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Summary of Meeting of Commission and Committee Officers 

May 3, 1945 


The President of Commission IV, Mr. Caracoiolo Parra- 
P^rez (Venezuela), opened the meeting and thanked the delegates 
for his appointment as President of the Commission. It was 
pointed out that the purpose of this informal meeting was to 
organize the work of tho Comma ssion and of its two committees. 
The chairman called attention to the labors of tho Conference 
of Jurists, which met in Washington prior to tho opening of 
the present Conference, and noted that the Report of that Con- 
ference and the proposed Statute of an International Couru of 
Justice which was prepared there would form the basis for the 
work of Committoo 1 as well as the Dumbarton Oaks Proposals. 

Tho President stated that the work of Committee 2 would 
be of a more indefinite character. It will relate to a variety 
of legal problems such as the registration of treaties, the 
juridical status of the general International Organization, 
privileges and immunities of internation'al functionaries, and 
other legal questions. These aro not touched upon in tho Dum- 
barton Oaks Proposals but have been raised in comments and 
proposals submitted by participating governments. 

The Commission's duty, according to tho President, would be 
to consider reports from the committees after thoy have com- 
pleted their deliberation and to report its decisions to tho 
plenary sessions of tho Conference. 

The following officers of tho Commission and of the Com- 
mittees were introduced: 

The Assistant Secretary General of Commission IV; 
tho delegate of Ethiopia, Atto Enonuol Abraham 

The Chairman of Committoo tho delugato of Peru, 

Manuel C. Gallagher 



The Rapporteur of Committee 1; th<- delegate of Iraq, 

Was rat Al-Forsi 

The Chairman of Committee 2, the delegate of Egypt, 

Abdel Hamid Pasha Badavi 

The Rapporteur of Committee 2; the delegate of Nica- 
ragua, Mariano Argdello Vargas 

The Executive Officer of Commission: Norman J. 

Fadelford (Secretariat) 

The Assistant Executive Off j cor; Joseph Sweeney 
(Secretariat ) 

The Associate Executive Officer, Robert Harpignico 
(Secretariat) 

The Secretary of Committee 1, John ¥. Haldcrinan 
(Secretariat) 

The Secretary of Committee 2j Edwin D. Dickinson 
(Secretariat) 

The President stated that Mr. Gustavo Herrura (Venezuela) 
would act as President in cr.s» ol‘ his absence. Abdel Hamid 
Pasha Badawi (Egypt) stated that Jbrahlm B^y Abdel Hadt would 
substitute for hJm n-3 Chairman of Committee 2 in case of 
absence. Mr. Gallagher (Peru) said that he would name his 
substitute later. 

Note was made of the fact that some delegations wLth a 
limited number of delegates would find It difficult to attend 
committee meetings if several mootings were scheduled at the 
same time . 

It was agreed that the rules of procedure* of the Confer- 
ence should apply to tho Commission and to Lta comm! tt* os, 
subject to the adoption by the CommLt>3ion and the committee s 
of such supplementary rules aa may become necessary. 

The basic documentation for Committee 1 vLU consist of: 

1* The Dumbarton Oaks Proposals (Chapter VII) 

2. The Report of the Committee of Jurists, including 
the proposed Statute of tho International Court 
of Justice, 
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3. Proposals and comments of various governments 

received or validated since the beginning of 
the Conference 

The basic documentation for Committee 2 will consist of 
proposals and comments presented by the participating govern- 
ments on various legal problems not touched upon in tho Dum- 
barton Oaks Proposals, 

In addition to the basic documentation the committees 
will be free to consider observations and amendments which 
the delegates present to them during tho course of their work. 

It was agreed that the initial meetings of the ooramittees 
of Commission IV will take place as follows: 

Committee 1, Friday, May 4, 3 p.m. 

Committee 2, Saturday, May 5 > 10:30 a.m. 

It was noted that committee meetings are to be hold in 
private, and that the Commission president and the committee 
chairmen may meet with tho press after meetings to inform 
them of the progress made. 
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DOC. 82 (FRENCH) 

IV/2 

MAY 3, 1945 


COMMISSION IV Judicial Organization 


RESUME DE LA REUNION DE LA COMMISSION 
ET DES FONO TIONMAIRES DU OOMITE 

Le 3 Mel 1945 


f Le President / de la Comml'’sion IV, M, Carracclolo Parra- 
Pqr^z, (Venezuela) declare la seance ^ouverte et remtrole lee 
delegues de s l‘av 9 lr cholsl comme Preeident de la Commission, 
Cette premiere reunion offloleuse a oour obje^ d' organiser les 
travaux de la Commission et de pps deux Comltes. Le President 
attire l 1 attention dee membre^ aur lea trovaux de,la Reunion 
des J^risteSjqul^s 1 est tenue a Washington sva^t 1 ouverture de 
la presente Conference; le Rapport de la Conference des Jurists 
alnsl qu§ le^Statut Revise ^d'une Cour Interne tlonaje de Justice 
qui a ete prepare par la Reunion, flervinont'de base a une grande 
partle des travaux du Comite I en meme temps que lea Propositio 
de Dumbarton Oaks. 

Le travail du Cornet e 2 aura un ooractere plus large, II 
portera sur diners problemes Juridiques, tels que 1’ enregistre- 
ment des traites, l£ stntut Jurldique de 1’ organisation Interna 
tionale, les privileges et Immunltes des fonctlonnnlres Interna 
tionaux^ et sur^’autres questions Juridiques. Ces questions ne 
Bont pas trainees dans les Propositions de Dumbarton Oinks, mala 
elles ont deja fait 1‘objet de conoc'ntalres et de propositions 
de la part des gouvernements purtlclpunts. 

, La Commission aura pour tached* examiner lea rapporta de 
Conjitee, lorsque o^ux-ol auront acheve leurs discussions, et de 
presenter leurs decisions a la Conference. 

, Les memb^es sqlvants des bureaux de la Commission et des 
Comltes sont presentes a la Commission: 

, , . ' 

Secretaire General adjoint de 1$ Commission IV: 

M. Atto Emanuel Abraham, Delegue de l 1 Ethiopia. 

President du Comite 1, , 

M. Hthuel 0. Gallagher, Delegue <*u Perou* 
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Rapporteur du Conite 1, 

M. Nasrat Al-Farsi, Dellgue c> © l’Irnk. 

President du Comite 2 , 

Abdel Hamid Pasha Badawl, Dellgue fle l^gypte. 

Rapporteur du Comite 2 , 

M. Mariano Argflello Vargas, Delegue du Nicaragua. 

Secretaire administratif de la Commission: 

M. Norman J. Padelford (Secretariat), 

Secretaire administratif adjoint: 

M. Joseph Sweeney (Secretariat) 

Co-Secretaire administratif; 

M, Robert Horpignies (Secretariat) 

Secretaire du Comite 1} 

M, John W. Haldeman (Secretariat) 

Secretaire du Comite 2 : 

M. Edwin D, Dickinson (Secretariat) 

Le President declare que M. Gustavo Herrera (Venezuela) 
remplirait, en son absence, les fonctlons de President. Abdel 
Hamid Pasha Badawl (Egypte) fait conna£tre qu^Ibrohim Bey Abdel 
Hadl le remplacerait^comme President du Comite 2 en cas d' absen- 
ce. M. Gallagher (Perou) lndiquera plus tard le nom de son ren- 
pla9ant. 

II eat signals q^un^certaln nombre de delegations, peu 
importanteg numerlquene^t, eprouveront des difflcultes a §e 
fairs represeijter aux seances des comites, si plusieurs reunions 
ont lieu en meme temps 

Il v est deoide qu§ la Commission et see Comltes applique- 
ront le reglement adopts pour la Conference^ sous reserve de 
toutes adjonotlons qui pourralent devenir neoessalres. 

, » 

La documentation de base du Conite 1 oomportera les pieoeB 
suivantes: 

1. Propositions fle Dumoarton Oaks (Chapitre VIII) 

2, Rapport du Comite fle Jurlstes, y oompris le projet 
fle statut de la Coup Internationale de Justice 

3„ Propositions et observations de divers gouverne- 
ments, £e9uee ou confirmees depuis l 1 ©overture de 
la Conference. 

r- 2 ~ 
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La documentation de base du Comite 2 comprendrfif lee pro- 
positions et observations presentees par les gouvernenente par- 
ticipants sur les divers problemes Juridiques dont il n'est pas 
fait mention dans les Propositions de Dunbarton Oaks. 

Bn plus de cette documentation; les Comites nuront la 
faculte d r examiner toutes observ$tj.on§ et amendenents dont ils 
pourraient etre saisls par les rfelegues au cours de leurs tra- 
vaux* 


II est decide que les premieres seances des Comltes de 1 
Commission IV auront lieu aux jours et heures suivantsi- 

Comite 1, vendredl 4 rial, & 15 h 

Comite 2, samedi 5 mai, a 10 h 

Les reunions du Comite seront orivees; le President de 
la Commission et lep Presidents ^es Comites ccnvoqueront cfes reu- 
nions de Prepse apres les seances afin *e tenir la presse au 
courant du developpement des travaux. 
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Doc. 421 (ENGLISH) 
rv/3 

May IP, 1945 


COMMISSION IV Judicial Organization 


AGENDA FOR FIRST MEETING OF COMMISSION IV 
May: 19, 1945 


1. Introductory Statement by President of 
Commission TV 

Caracciolo Parra -P€rez (Venezuela) 

2. Progress Report - Committee IV/l 

Chairman - Manuel C. Gallagher (Peru) 
Rapporteur - Nasrat Al-Farsy (Iraq) 

3. Progress Report - Committee IV/2 

Chairman - Abdel Hamid Pasha Bedawi (Egypt) 
Rapporteur - Mariano Argue! lo Vargas (Nicaragua) 

4. Announcement by Assistant Secretary General 

Ato Emmanuel Abraham (Ethiopia) 

5. Adjournment 


1679 



The United Nations Conference 
on International Organization 


Doc. 421 (FRENCH) 
IV/3 

May 18, 1945. 


COMMISSION IV Judicial Organization 


ORDRE DU JOUR DE LA PREMIERE SEANCE DE LA COMMISSION IV 

19 rflctl 1945 

1. Expose pr4llmlnalrp du President de In Commission IV 

M. Caracciolo Pprra-Pt'rez (Ven<§ztxel n) 

2. Rapport sur l‘§tat des tr-svnux - Comit6 IV/1 

President - M, Mnnuel C, Gnllagiur (Porou) 
R-pporteur - Nasrrt Al-F'-rsy (Iraq) 

3. Rapport sur l'fetnt des trnv-'ux - Comlt£ IV/2 

President - Abdel Hpmid pasha Badawl (Egypt©) 
Rapporteur - M. Mariano Arg&ello Vargas (Nicaragua 

4. Communication du Secretaire G-cneral adjoint 

M. Ato Emmanuel Abraham (Ethiopie) 

5. Clfiture de 1» stance 
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COMMISSION IV Judicial Organization 


VERBATIM MINUTES , FIRST MEETING , COMMISSION IV 
Opera House, May 19, 1945 , 10:30 A.M. 


MR. PARRA-PEREZ (Venezuela), President of Commission IV 
(speaking in Spanish.; English version as delivered Ly in- 
terpreter follows): 

Fellow Delegates: I desire my first words to express 
my gratitude for the distinguished honor that has fallen on 
me as President of Commission IV--an honor which is really 
for my country with relation to the efforts and contribu- 
tions that it has made towards Internationa] comity. 

Honorable Delegates, upon Commission IV, of which I 
have the honor to be President, devolves a work as important 
as it is extensive, since it includes all the aspects of the 
judicial organisation of the world Organization, For this 
reason, it has seemed to mo advisable, after having consulted 
the chairmen of the committees, as well as the Secretary 
General, to call this preliminary meeting for the purpose of 
hearing a statement of the results of the work so far at- 
tained. 

We shall not be able to discuss, probably, at this 
time these results, nor make decisions thereon, in view 
of the fact that certain drafting details are still pend- 
ing with respect to the documents which aro to be submitted 
to us, 

I hope that at tho next meeting we shall enter into 
the Commission’s work proper, which is to study the draft 
proposals submitted to it by Its committees, and to recom- 
mend to the Conference the adoption of final drafts. 

The committees have been obliged to work with relative 
slowness, not only because the points dealt with are very 
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delicate, but also because, in addition to the 3 a juridical 
aspect, they present a political aspect which sometjmes 
falls beyond the strict competence of our Commission and 
is the subject of discussion m committees under another 
commission; hence, the importance of coordination betwoon 
the various commissions. 

On the other hand, there are a great number of amend- 
ments and new proposals submitted by various governments 
which require careful examination. Committee 1 of Com- 
mission IV is charged with the drafting of the Statute of 
the International Court of Justice and the drafting of 
Chapter VTI of the Dumbarton Oaks Proposals, which dtals 
with the principles of the Court within the final structure 
of the United Nations Organization. To Committee 2 belongs 
the study of numerous juridical problems likewise related 
to 3aid Organization. I am sure that I interpret the unani- 
mous fooling of thu delegates when I repeat that the Court 
is to be one of the fundamental organs of the world Organi- 
zation and that its functioning will work more and mure for 
causing the principles of justice and law to prevail In the 
relations between states. Through its jurisprudence tho 
Court will furthermore perform on essential function in 
givxng tho proper interpretation to tho rules of international 
law. 


In the drafting of the Statute of the Court, wc have 
the advantage of having available the experience of tho 
Permanent Court of International Justice at Tho Hague. Tho 
great weight of its decisions, tho intellectual and moral 
capacity of its judges, the respect which It has won in tho 
world are other assets which are today available to us. 

As a connecting link between the past and future eras, vo 
have enjoyed here the collaboration of some of its members, 
which has been very profitable, and for it we are sincerely 
grateful to them. 

On the other hand, tho work of Committee 1 of the Com- 
mission has boun facilitated by tho work done at Washington 
shortly before the mooting of this Conference by the Com- 
mittee of Jurists whi ch drew up a draft Statute based on 
tho Statute of tho present Court of Tho Hague and quite 
excellent as to its technique. Our Committee 1 has dis- 
cussed this draft In its entirety and will have to ducido 
specifically thoso fundamental points with respect to which 
tho Washington committee deemed it advisable not to express 
any opinion owing to tho delicate problems of a diverse 
nature which they involve. I am particularly referring 
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to the fundamental question of the Statute, that is, to 
the compulsory or optional jurisdiction of the Court. 

Committee 2 of the Commission will propose concrete 
solutions to the questions which have "been referred to it. 

Among the most important of them, I can mention those which 
refer to the juridical nature of the Charter of the world 
Organization, to obligations inconsistent with the latter's 
Charter, to the registration of treaties, to the privileges 
and immunities of the officers, and to what has been called 
the relations with the League of Nations. But it devolves 
upon the chairmen of the committees to advise you of the 
details of the work which they are so competently directing. 

The respective rapporteurs will, m turn, presort their 
remarks, and it will be a pleasure fur me to give them the 
floor later. 

I now recognize His Excellency Dr. Gallagher, Chairman 
of the first Committee. 

MR. GALLAGHER (speaking in Spanish; English version as 
delivered by interpreter follows): Mr. President, I was 
honored with the office of Chairman of Committee 1 of this 
Commission, over which you so ably preside. 

I wish to go on record expressly a3 saying that the 
delegates who compose the first Committee consider with 
legitimate pride that tho1.r work is well advanced. The 
progress attained is a consequence of two factors. 

First, the Committee has had as a basis for discussion 
the draft formulated by the Committee of Jurists of Washing- 
ton; and secondly, it has had the benefit of the skill, 
discretion, and perseverance with which each one of the 
delegates has worked. Speeches and their literary aspect 
have been suppressed, and an attempt has been made to have 
all addresses refer strictly to the question under debate. 

Direction of the Committee has been an easy ta3k for me, 
due to the spirit among the delegates and to the ability 
which they have demonstrated during our proceedings. Al- 
most all of our docl3ions have boon adopted by unanimous 
vote and in a very fow and exceptional cases have minority 
votes appoared. JSvon in these last-mentioned cases, the 
majorities have been greater than the two thirds required 
by tho rules, which means that the opinion of the Committee 
has boen practically unanimous in the different resolutions 
which -have been adopted . 
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The study of the Statutes of the International Court 
of Justico, which is to determine the differences among 
nations submitted to its decision, is about to be completed. 
Tho question wheth< r a new Court should be created or the 
old Court, born of the League of Nations, should be con- 
tinued was one of the greatest importance. The problem 
was so diffj.cuJ o and such strong arguments wore advanced 
on both sides that the Committee entrusted the study of 
the matter to a subcommittee, over which I also have the 
honor to preside. The subcommittee has already fulfillod 
it3 function and presents to the Committee a recommenda- 
tion to create a new Court. The solution is not perfect, 
but it is more in accord with the purpose of the Una tod 
Nations and a better answer to the legal problems involved 
and the resolution which may be adopted. 

Mr. Al-Farsy, Delegate of Iraq, who is tho Rapporteur 
of tho Committee, will road an account of the work accom- 
plished. 

I am sure that I interpret tho fooling of all tho 
delegates when I thank the Secretary, whoso work has boon 
continuous and perfect, and the other members of tho Secre- 
tariat for their cooperation, and when I offer co you, Mr. 
President of the Commission, the sentiments of our special 
esteem. 

Personally, I would liko to express publicly my ap- 
preciation of the fact that Peru has boon designated to 
preside over this Committee, as well as my special grati- 
tude to all the delegates for the cooperation which they 
havo lent in all tho sessions that have token place, co- 
operation which has manifested itself in the most perfect 
harmony, and which constitutes a proof that none of tho 
nations which participate in this Conferonce aspiro to a 
predominance of thyjr ideas, nor to privileged poaitlons. 
Rather, they seek harmonious solutions which advance tho 
cause of universal peace, which is the principal purpose 
of tho Conference of San Francisco, 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): I now recognize His 
Excellency Dr. Al-Farsy of Iraq, the Rapporteur of tb A 
first Committee. 

MR. AL-FARSY (speaking in French; English vorsion as 
delivered by interpreter follows): Mr. President and 
Honorable Delegates: I have the honor to submit to Com- 
mission IV my first report about the progress mad© by 
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Committee 1, Committee 1 of Commission TV has been 
charged with the drafting of the Statute of the International 
Court of Justice, as well as the relevant sections of the 
Charter of the United Nations. The Committee held its first 
meeting on Thursday, May the third, and has held ten meetings. 
The Committee decided to deal with all articles of the Statute 
separately and has approved all the articles which were non- 
controversial in character. It has made a study of the entire 
text of the proposed Statute and has approved 51 out of tho 
69 articles. 

The articlos approved by the Committee Include a number 
of important subjects dealing with the organization of the 
Court. The Court, it was decided, shall be composed of a 
body of independent judges to be elected regardless of their 
nationality on the basis of character and legal qualifica- 
tions. The Court is to consist of fifteen members, no two 
of whom may be nationals of the same state. A term of nine 
years has been selected as the length of time an which a 
judge may serve on tho Court. He may, however, be roclected 
and the Committee is proposing a method by which there would 
be a radial replacement of judges by providing that the terms 
of one third shall expire every three years. The Court has 
been empowered to promulgate rules in order to exercise its 
various functions, especially in the field of the procedure. 
Furthermore, the Committee has retained tho rule which per- 
mits any litigant to have a judge of its own nationality on 
the Court. The Court, moreover, is to bo open to the mem- 
bers of the United Nations and to states which are parties 
to the Statutes. Tho conditions under which tho Court 3hall 
be open to other states are still to bo determined. Finally, 
the Committee approved all articles, all of Chapter III of 
the draft Statuto, which establishes rules of procedure for 
the orderly functioning of the Court. Theso relate to such 
subjects as the official language of the Court, the access 
of documents to the parties, the interrogation of witnesses, 
and functions regarding the rendering — the entering and re- 
vising of judgments. There remain a number of articles 
which involve matters of principle, and upon which different 
views are held. Some of these 'aro bolng studied by a 
subcommittee and others are still under discussion by tho 
Committee. Generally, it can bo stated with fairness that 
all points at issue have boon considered by the Committee, 
and it is hoped that definite decisions on these matters 
con soon be made. Thank you. 

PRESIDENT (speaking in Spanish; English version as 
delivered by interpreter follows): I now rocognlze His 
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Excellency Dr. Abdel Hamid Pasha Badawi, of Egypt, Chairman 
of Committee No. 2. 

ABDEL HAMID PASHA RADAWI ( speaking in French,- English 
version as delivered by interpreter f ollovs ) : 

Egypt greatly appreciates tho honor that was done to 
it when I was selected to be Chairman of this Committee. 

After the excellent statement made at the beginning 
of our meeting by the President of tho fourth Commission, 
it is unnecessary for me to do more than give a few brief 
remarks on the work of Committee 2. Tho scope of cur work 
is at tho same timo wider and undoubtedly less well defined 
than that assigned to the other committees. While the other 
eommitboes have the power to examine specific chapters or 
sections of chapters of the Dumbarton Oaks Proposals and 
to amend the wording thereof, tho task assigned to Committee 
2 of Commission IV entails a study of all the juridical 
problems inherent in the completion of the Charter. 

The Dumbarton Ooks conference was In fact especially 
concerned with the solution of political questions end did 
not take up the study of juridical problems vhicn wore of 
a less urgent nature. Moreover, the proposals submitted do 
not contain formal texts to guide us in our work, and it 
has fallen upon us to elaborate the draft proposals which 
we Blight deem necessary in order to resolve any juridical 
difficulties which arise. The terms of roferonco given us 
by the Steering Committee contemplated more especially that 
our work should concern itself with the following questions: 

(1) Legal status of the Organization and immunities 
and privileges to be accorded to its officials; 

(2) Registration of treaties; 

( 3 ) Obligations inconsistent with the Charter. 

Many proposed texts have been presented for considera- 
tion in this connection by tho various delegations. They 
reveal all the interest manifested in those quest Luns and 
at the same time stress their complexity. Furthermore, tho 
enumeration I have just gi-von is not restrictive, for our 
mission comprises juridical questions in their entirety. 
Under these conditions, we should particularly proceed to 
the study of suggestions presented by various delegations 
with respect to the revision of treaties and situations 
the continuation of which may imporil tho peace, to tho 
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doiel 'pmont and codification of International law, to the 
d-> s colnt ion of the League of Nations and to the integration 
within the new Organization of certain of its institutions, 
to the taking effect of the Charter, and to other problems 
of a legal nature. The reporter of the Committee will now 
toll yo” the various stages through which our work has gone 
sud give jci 1 an account of the progress that has so far been 
made and cf tno excellent collaboration we have received from 
the members of the Committee. 

I should like to pay a tribute to the Secretariat of 
the CemirMttee for its worl , and, in conclusion, to express 
to the Fie&ident of Commission IV our great esteem for him 
and for the capacity with vaich he is directing our work. 

PRESIDENT (speaking in Spanish, .■inglish version as de- 
livered by interpreter fellows): X now recognize His 
Excellency Dr. Mariano Argfiollo Vargas, of Nicaragua, 
Rapporteur of Committee 2 . 

MlH VARGAS (speaking in Spanish; English version as 
delivered by interpreter fellows): Thu Committee on Legal 
Problems has hold seven mootings, beginning on May 5, 1945. 
Thus far, the Committee has discussed throe problems: 

Firstly, the privileges and immuni tit s which should bo ac- 
corded to the United Nations Organization, jts officials 
and representatives of its members, in order to enable the 
Organization to function effectively; secondly, the registra- 
tion and publication of treaties and international agree- 
ments, including tno status of possible unregistered agree- 
ments and th 03 o which m.<y bo concluded before the adoption of 
the Charter; thirdly, the question whether tho Chartor should 
contain a provision relating to the ibrogabion or release 
from obligations previously concluded end continuing in ex- 
istence which ore iiiConuistent WLtli the Chartor of tho 
Unltod Nations Organization. Etch of those problems has 
occasion'd axtonsivo and fruitful discussion m the Com- 
mittee, during which many points of view have been put for 
ward, After preliminary discussion, each of tho subjects 
w< s rei’orrod te a subcommittee for the draft of appropri- 
ate toxto for inclusion in tho Chartor. Notwithstanding 
tho complicated nature of many of the questions involved 
m each of these subjects, 0 considerable measure of ague- 
mont has already proved pos'i iblL . In duo course, this 
will bo reported in detail' to the Conference. 

Tho Committee now has undor consideration the texts 
of pwtvislon relating to privileges and Immunities submitted 
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to it "by the subcommittee. In general, this provides that 
the Organization shall enjoy in the territory of each of 
its members such privileges and immunities as are necessary 
to the fulfilment of its purposes; that representatives 
of the members and officials of the Organization shall 
enjoy such privileges and immunities as are necessary to 
the independent exercise of their functions, and that the 
General Assembly may make recommendations or proposed con- 
ventions to members of the Organization with a view to 
determining the detailed application of these provisions. 
Thus, the principle is proposed that there shall be privi- 
leges and immunities enabling the Organization to perform 
its work. The Committee is also in substantial agreement 
that the principle of registration of treaties and inter- 
national agreements shall be incorporated in tlic Charter. 

The drafting of a text has already been undertaken by the 
subcommittee. There is general agreement that the Charter 
should contain a provision dealing with obligations incon- 
sistent with the Charter. It is the consensus of opinion 
of the Committee that the provisions should preclude any 
agreements by members in the future which may be inconsistent 
with the Charter. 

The Committee plans to take up several other topics. 
These include, firstly, the reconsideration of troa tic's, 
and secondly, the question whether the Charter should 
include a provision authorizing the Organization to further 
the development of international law. In conclusion, I ’a 
like to express on behalf of my country, Nicaragua, the 
honor it feels in its Delegate having been selected as the 
Rapporteur for this Committee. I would like also to express 
gratitude and appreciation to our Chairman and to the Sec- 
retariat of the Committee. 

PRESIDENT (speaking in Spanish; English version as 
delivered by interpreter follows); Fellow Delegates, you 
havo heard the authorized words of the chairmen of the com- 
mittees reprosenting in their reports the progress that 
those committees have made. As you con soc. Commission 
IV has boon making favorable progress, and I am rather 
optimistic about the fruitful results that it will soon 
achieve . 

The’ committees have been working laboriously with the 
devoted intelligence of the delegates collaborating in 
this work . 

I feel sure that I expross the sentinents of all whon 
I say I want to express to the secretaries, chairmen of 
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committees, rapporteurs, and ail the delegates participating 
in the deliberations our gratitude for the excellent progress 
they have been making. X believe that this is the sentiment 
of the Conference 

I would like to express a special word of thanks to the 
Chairman of Committee 1, Dr. Manuel Gallagher, and to tho 
Chairman of Committee 2, H. E. Abdel Hamid Paslia oBadawl, 
for the kind words which they have addressed toward me’ a3 
President. 

Gentlemen, I think at our next meeting we can have 
definite texts for further discussion, and in this way we 
can maintain the progress that our commit te'es are making. 

The work of the Commission will advance m such a way 
that perhaps before long we wil] be able to suggest a date 
for the conclusion of the work of Commission IV 

I feel that there is sort of a spirit of sportmanship 
within our committees, becai’se I find that they are all 
striving to be the first to complete their work. I am glad 
to report that we have not met with serious difficulties 
in the work of the committees . 

May these be my final remarks bofore we adjourn, but 
before doing so, I would now like to recognize t)r. Ato 
Emmanuel Abraham, the Honorable Delegate of Ethiopia. 

MR. ABRAHAM: Honorable Delegates. Committees 1 and 2 
of Commission IV will continue their meetings this next 
week with a view to completing their agenda. The next 
meeting of uhe Commission will be held when the Committees 
are roady to report definite proposals to the Commission 
for approval. The meeting will be convened on call by tho 
President of the Commission. 

PRESIDENT (speaking in Spanish j English version as 
delivered by interpreter follows): The meeting stands 
adjourned. 
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The United Nations Conference 
on International Organization 


Doc.460 (FRENCH) 
IV/9 

May 21, 1945 


COMMISSION IV Judicial Organization 


COMPTE-RENDU DE LA. PREMIERE SEANCE PLENIERE 
DE LA COMMISSIO N IV 
tenue le 19 Avrll 1945~ ~a 10 h 50 
au Theatre de l 1 Opera 


M. PARRA-PFREZ (Venezuela) , President de la Commission 
IV (interpretation de l'esoagnol): 

Messieurs les delegues: 

Je tiens tout d'abord a vous remercler pour l'honneur 
aue vous avez bien voulu me fair? en me deslgnant comme 
president de la quatrieme commission de cette Conference. 
J^appr^cie hautement cet honneur, non seulement pour mol- 
meme mais aussi et surtout pour mon pays. 

k la Commission IV, que J'ai l’honneur de 
est echue une tache aussi lmportante que vaste, 
lui incombe d* examiner tous les aspects de l’organe judi- 
claire de l 1 Organisation mondiale. C'est pour cette rai- 
son qa'll m* a paru opqortun, apres avoir consult! les 
Presidents des Comites et le Secretaire General, de^con- 
voquer cette Commission en aseemblee preliminalre afin 
d' ecouter un expose des resultats auxquels nous sommes 
arrives Jusqu'lci dans nos travaux. II ne nous sera pos- 
sible a I'heure aotuelle ni de die cuter a fond oes reeul— 
tats, ni de prendre des decisions en ce qui les concerne 
parce que ^certains details sont encore a mettre au point 
dans la redaction des textes qui doivent nous etre sounds. 

J es^ere qu'a notre oroehaine seance nous pourrons entamer 
le veritable travail de la Commission qui consist? a etu- 
dler les pro Jets de dispositions qui lui sont soumis par 
ses eoaites et a reoommander a la Conference 1' adoption de 
textes deflnitifs. 


presider, 
puisau' il 


Les Comltes ont du orooeder relativement lentement 
non seulement paroe que les questions qu'lls ont a etudler 
sont tree delicates, ntals aussi psroe aue ces questions, en 
plus de leur aspect Juridique , prlspntent des implications poll- 
tiquee qui parfQis deoassent la competence strlcte de notre 
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commission et sont mstiere a discussion pour des comites 
relevant d'une autre commission. De plus, les nouveaux 
amendenents et^les multiples propositions nouvelles sou- 
mlses roar dlfferents gouv^rneo^nts exigent une etude 
aprorofondie. 

Le Conlte I de la Commission IV est charge de redlger 
le ststut de la Cour Internationale de Justice et aussi 
le Chanitre VII des Propositions de Dunbarton Oaks qui 
pose les rorincipes selon lesquels la Cour fonctionnera 
dans le cadre de la structure genlrale de 1' Organisation 
des Nations Unies. Au Comite 2 lncombe 1' etude de nombreux 
autres problemes juridiaues qui oe rattachent egalement a 
la dlte Organisation. 

Je suls certain d' interpreter le sentiment unanlme de 
tous les delegues lorsque Je resets aue la Cour doit etre 
un des orgenes fondamentaux de 1’ Organisation nondiale et 
que son fonctlonnement contribuera de plus en rolus a faire 
rorevaloir les princiroes de justice et de droit dans les 
relations entre Etats. De rolus, la Cour, mar le truchement 
de S8 jurisprudence, acconnllra des fonctlons essentielles 
en donnant'une interpretation convenablp des regies du 
droit lnternationel. 

Pour la redaction du statut de la Cour, nous benefi- 
clons de l 1 experience acauSse a la Cour roermanente de^ 
Justioe Internationale de la Haye. Ln portee de ses deci- 
sions, les hautes rmalites mo-alPS' et intellpctuelles de 
bps jugps, le resrect qu'elle a gsgne dpns le nonde entier, 
sont autant de valors qui nous sont ecoulses aujourd'hui. 
Conne un trait d' union entre les temps passes et future, 
nous avons beneficie lcl de la collaboration de quelques- 
uns de ses nembres aui^nous a ete partlculierempnt utile 
et dont nous somnes tres reconnaissants. 

D'un autre cote, les travsux du Comite 1 de la 
Commission ont ete facilites par le travail fait a f 
Washington roeu de tenps avant la reunion de cette Confe- 
rence per le Comlte des Juristes, nui a etabli un rorojet 
de statut d'une technique excpllente, base eur le Statut 
de la Cour de l*Haye sotuelle. 

Notre Comite I a discute oe projet en entier, et devra 
decider specifiquement quels sont les points fondamentaux 
sur lesquels le Comite de Washington a rorefere ne pas ex- 
primer d' opinion, etant donne les problemeB dellcats et v di- 
vers dont 11 s'aglesait. Je veux roarler tout particullere- 
ment de la ruestlon fondanentale du Stetut, o'est-a-dire de 
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la Jurldictlon obligatoire ou facultative de la Cour. 

Le Cornite II de Ip Commission proposera des solu- 
tions concretes aux oupstions oui lul ont etl referees. 
Parmi les plus iraportantes de ces ouestions Je peux ci- 
ter celles qui ooncernent l 1 aspect juridique de la Charte 
de 1* Organisation mondlele, les obligations incompntiblee 
pyp o la Charte, 1' enregist^enent des traltps, les privi- 
leges pt imT^unites d*s fonctionnalree , pt cp au' on a appe- 
le les rapports avec la Societe des Nations. 

Male 11 incombe aux Presidents des Coxites de vous 
exposer les details des tr^eux ou'ils dirigent avec 
tant de competence. Les Rapporteurs p^esenteront a leur 
tour lpurs commenteires , et c'est avec plalslr que Je 
Iput donnerai la P«role plus tard. 
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La parole est^a son Excellence le Dooteur Gallagher, 
president du Comite 1, 

M. GaLLAGHER.* ( Interpretation de l'espagnol ) 

J'al eu l'honneur d'etre nomme President du Comite 1 
de la Commission dont vous dirlgez vous-mSme les travaux 
avec tant de distinction. Je tlens tout d'abord a decla- 
rer que c'est avec une legitime satisfaction que les dele-^ 
gues qul eomjjosent le premier Comite considfcrent les^progres 
qu'ils ont realises dans l'accomplissement de leur tache. f 
Ces progres sont dus & deux causes: tout d'abord, ^le Comite 
a pu utillser comrae base de discussions le projet etabli 
pnr^e Comite des Jurlstes de Washington; en second lleu (/ 11 
a^beneficie de la competency, du Jugemont et de la perseverance 
deployed p^r chacun des delegues. Renon^ant a toute eloquence, 
on a v^uxu que toutes les interventions portent uniquement 
sur la question en cours de discussion. 

L' excellent esprit qul a anlme lee delegues et la 
h^ute competence dont ils ont fait preuve au cours des dis- 
cussions ont grandement facllite ma tache de president. 

Presque toutes nos decisions ont ete adoptees a l'unanimite 
et ce n'est oue dans quelcpes cas exceptionnels qu'une mino- 
rity s'est manifestee: meme dans ces dernlers cas, la 
majorlte a toujours depasse les deux tiers exlges par le y 
Rfcglement. On peut done dire que, sur les^dlfferentes reso- 
lutions adoptees, 1' opinion du Comlte a ete a peu prfcs unanime. 

L 1 etude du Statut de la Cour Internationale de Jus- 
tice, qui va etre chargee de regler les differends inter- 
nationaux soumis & sa decision,' est sur le point d'etre 
achevee. La question de s^voir s' 11 fallait creer une 
Cour^ouvelle ou maintenir l'anclenne Cour, nee de la # 

Sooiete des Nations, presenteit une importance considerable. 

II s'agissait la d'un problems difficile et les arguuonts 
avances par les partisans dee deux theses et">ient si puis- 
sants que le Comlte a confle le soin d'^tudier cette ques- 
tion a un Sous-oomite que ^'ai eu egnlement^l 'honneur de pre- 
slder. Le Bous-comite a dej& accompli sa tache et il soumet 
au Comite une recommendation tendant k creer une Cour nou- 
velle. La solution n'est pas parfaite mais c'est cells qul 
parait etre le mieux en harmonle avec les bute des Nations 
Unlee et constituer la meilleure reponee aux problfcmes 
jurldiques souleves dans la resolution qul sera adoptee. 

M, Al-Faroy, Delegue de 1 'Iraq, Rapporteur du Comite, 
va donner lecture d'un compte-rendu sur les travaux accom- 
plis. 



26 


Je $uis sur d‘etre 1 ' interpret^ des sentiments de 
tous les Delegues en remerciant le Secretaire qui a fourni 
un travail incessant et reraarquable ainsi queries autres 
membres du Secretariat dont la cooperation a £te ^precious 
et en vous adressant a vous-meme, monsieur le President , 
l 1 expression de notre haute estime. 

Personnellement, Je voudrais dire ^publiquement 
comblen J’ai 6te sensible ou fait que le Delegue du Perou 
alt ete nomme president du Oomite. Et Je tiens enfin & ox- 
primer ma gratitude a tous les Delegues pour^la cooperation 
qu^ls ont apportee au cours de t 'Utes les seances; cotte 
cooperation, si harmoniouse, oonstitue la preuve qu’aucunu 
des Nations qui participent h cette Conference ne^cherche a 
lmposer sa thbse nl a obttnir une position privllogioe. 
Chacun s'efforce d'aboutlr a des solutions hnrmonieuses, 
favorables a la cause le la paix universelle, cette cause 
pour laquelle nous travalllons tous lcl. 
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LE PRESIDENT: La parole est a eon Excellence Dr. 
Al-Farsy , delegue de l'lraq, Rapporteur du Premier Comite. 
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M, AL-FARSY; Monsieur le President, J'ai 1‘honneur 
de vous souraettre mon premier rapport sur les travaux du 
Premier Comlte de la quatrieme Commission, 

Ce Comlte a ete charge d 1 e'tablir le texts du Statut 
dela Cour Internationale do Justice en rafale temps que celui 
des sections pertinentes de la Charte des Nations Unies. Lc 
Comite' qui s’ est reuni pour ,1a premiere fois le Jeudi 3 mal, 
a deja tenu au total neuf se'ancee. 

II a decide d 1 examiner tousles artloles du projet de 
statut un par un et 11 a commence' par approuver ceux qui ne 
soulevalent auoune objection. II a procede^a une premiere 
etude de l 1 ensemble du text'e et il a occepte cinquante et 
un articles sur les soixante-neuf qui y figurent, 

Les articles approuve's par le Comlte traltent de dlver- 
ses questions, importantes relatives a l 1 organisation de la 
Cour, II a e'te decide que labour se composcrait de Juges 
independants elusions conside'ratlon de nationrlite', sur 
la base de lour reputation pereonnelle et de lours competen- 
ces Jurldiquos. La Cour coraprendra quinze membres t etant en- 
tendu qu’il n'y aura pas deux membres aponrtenant a la meme 
nationality . 

La dure'e du mandat dee Juges a e'te' fixe'e a neuf ,ans. 

Les Juges eeront, cependant, roeligibles et le Comite' propose 
une methode qui permettra de les remplncer graduellement," en 
prevoyant que le mandat d r un tiers d'entr 'eux viendra a, 
expiration tous les trois ans. La Cour aura le droit d'eta- 
bllr son propre reglement pour I'exercice de see fonctlons, 
particulierement en ce qui concerne sa procedure. Per ail- 
leure, le # Comlte a maintenu la regie qui permet a une partle 
a qn differend d' avoir un Juge de sa oropre nationallte 
siegeant perml los membres de la Cour. En outre, le Cour 
doit £tre accessible aux Membres des Nations Unies' sinsi 
qu^ux Etnts qui seront parties au Statut. Les conditions 
dans lesquelles el^e sera accessible aux autres etats n'ont 
pes encore ete' fixees. Enfin, le Comite a approuve l'ensem- 
ble du .Chapitre III du projet do Statut qui fixe certaines 
regies destine'es a assurer le bon ,f onctionnement de la Cour. 
Ces dispositions traltent de dlffe'rentes questions tellee que 
les langues offlcielles de la Cour, 1* communication des^do- 
ouments aux parties, ,1'interrogatolre des temoins, ^es regies 
relatives au prononce', k l'enregistrement et a la revision 
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des Jugemente. 

II i-esto un certpin nonfcre d'rx’tlcl. s, me+'tant ,en Jeu 
des questions do orincipcs, sur lesquels l*unanlmite n a Jjas 
encore ebo realises, Un obtain nombre d'entr'eux ont cte 
r'nvoyos a l*etude d*un sous— comite, tandls que d’sutrcs ^sont 
encore en discussion au sein du Comite D'une maniere gene- 
ralo on peut dire que toutes les questions pendantes ont 
deja cte examinees et l'on peut ospercr qu'ellcs feront sous 
peu l'objet de decisions precises, 

LE PBSSIDENT: (interpretation dc l'espagnol) Jc donne 
la parole a son Excellence Abdel Hamid ^Pasha Badovi, Premier 
doleguc d'Egyptc et President du Comite 2. 

ABDEL HAMID PASHA BADAWI: M. le President, Mil, les 
Deloguce, Mosdames et Messieurs: L'Egypte est tres sensible 
a l'honr.cur que la Conference p blen voulu lui confercr en 
lui conflnnt la presidence du Comite No 2 de la Commission IV 
et l 1 en remercic virement. 

Apres le remarqunble expose de Monsieur le President sur 
les attributions et travaux de la Commission dans leur en- 
semble, 11 ne me reste qu'a esquisser ^quclques indications 
generales sur le doraalne de l'activite ae notro Comltd, 

Nos traveux portent sur un domaine a la fois plus large 
et, sans doute, mo ins defini que celul attribue aux autros 
Comitcs. Alors que ces dernlers ont competence pour examiner 
des chapltres ou des sections de ohnoitr’es determines du pro - 
Jot de Dumbarton Oaks et d'en examiner la redaction, la mis- 
sion qul a cte^oonflee au Comite TJ / 2 comporto 1* etude de 
tous los oroblcmcs Jurldlques inherent s a la conclusion do 
la Chart c . 

La Conference de Dumbarton Oaks s'eet, on effet, surtout 
attpoheo r la solution des questions politlques, sans nborder 
1* etude dqs problcmes Jurldlques qui avaient un caractero 
moins immediat, 

Aussi lee propositions soumisos no oontiennent-clles pas 
des toxtes fqrmcls pour nous gulder dans nos travaux; il 
nous s etc reserve d'claborer l,es projots do dispositions qul 
nous pnraitralent necossaires pour rcsoudre les dlffioultcs 
d l ordro Juridlque qul sc posent, 

, Le mandat qul nous a ete confle par le Comite' de Direction 
a prevu, plus spoolaloment, que nos trsvaux portcraient sur 
les questions suivantes: 

180? 
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Statut Juridique de 1* organisation et immunltes 
et orivileges a eccorder a ses f one tlonna ires; 
Enregistrement des trsltes; 

Obligations incompatibles svec la Charte. 

De nombreux projete^de textes ont ete proposes a oet 
e'gard oar les diverses delegations. 

Ils revelent tout 1'interSt aui est porte a oes questions 
et soulignent, en m£me temps, leur complexite. 

Par ellleurs, l'e'nume'ration que Je viens de donner n'est 
pas limitative car notro mission porte sur 1' ensemble de tou- 
tes les quostions Jurldiques. 

Nous devrons, ^dans ^ces conditions, proceder a l'etude 
des suggestions presentees par Riverses delegations relati- 
vcment a la revision des traite's :t situations dont le main- 
tien peut mettre en peril la palx, au^de'vcloppcment et a la 
codification du droit international, a la liquidation de la 
Socicto des Nations rt a 1' integration dans ^'organisation 
nouvcllo de ccrtaincs dc s sos institutions, a 1' entree en 
vlguour do la Chartc et a d'autres questions encore de ca- 
ractere Juridique, 

Monsieur le Rapporteur vous dira les etapos parcourues 
et les excellonts rcsultats quo la science des membres du 
oomlte, leur bonne volonte et leur esprit de cooperation 
ont pu assurer a la Conference. 

II me sere permis, ici, d'adresser a monsieur le Presi- 
dent de la Commission l'cxprcsslon ac ^notre haute estlme et 
aux Rapporteur et Secretaire du Comlte, ma haute apprecia- 
tion de leur concours. (Apolaudlssements) 
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on International Organization 
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IV/5 

May 19, 1945 


COMMISSION IV Judicial Organization 


FIRST MEETING OF COMMISSION IV 
Opera "House . May 15. 1945 . TSrecTa.m , 


Introductory •Statement of C. Parra -Perez, President of 
Commission 


Honorable Delegates: Upon Commission IV, of which 1 
have the honor to be President, devolves a work as Important 
as it is extensive, sined it includes all the aspects of the 
judicial organization of the world Organization. For this 
reason it has seemed to me advisable, after having consult- 
ed the chairmen of the committees, as well as the Secretary 
General, to oall this preliminary meeting for the purpose 
of hearing a statement of the results of the work so far 
attained. Wc shall not be able to discuss profitably at 
this time these results, nor make decisions theroon, in 
view of the fact that certain drafting details ore still 
pending with respect to the documents which ore to bo sub- 
mitted to us. I hope that at the next meeting wo shall 
enter into the Commission's work proper which is to study 
draft proposals submitted to it by its Committees and to 
recommend to the Conference the adoption of final drafts. 

The Committees have been obliged to work with relative 
slowness, not only because the points dealt with are ver. 
delicate but also because in addition to their juridical 
aspect, they present a political aspect which sometlmos 
falls beyond the strict competence of our Commission and 
is the subjeot of discussion in committeos undor anothor 
commission; hence the importance of coordination botveon 
thb various commissions. On the other hand, there ore a 
great number of amendments and new proposals submittod by 
various governments which require careful examination. 

Committee 1 o k Commission IV Is charged with the 
drafting of the' Statute of the International Court of 
Justice and the drafting of Chapter VII of the Dumbarton 
Oaks Proposals 'Which deals with the principles of the Court 
within the general structure of the United Nations Organi- 
sation* To Committee 2 belongs the study of numerous other 
juridical problems likewise related to tho said Organisation. 
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1 a* sure that I interpret tu<_ unanimous fooling ox' the 
delegates when I repeat that rhe Court is to bo one of the 
fundamental organs of the world Organization and that its 
fui c tiering Wxll work more and more toward causing the 
pi*j.ncioit, s of justice and law to prevail m the relations 
between states. Through its jurisprudence the- Court wj. 11, 
furthermore, perform an essential function m giving the 
proper interpretation to the rules of international law. 

In the drafting of the Statute of tho Court, we have the 
advantage of having available the experience of the Permanent 
Court of International Justice ti The Hague. The great 
weight of Its decisions, the intellectual and moral capacity 
of its judges, tho respect which it has won m the world, 
are other assets which ere today available to us. As a con- 
necting link between the past and futuro eras, we have en- 
joyed here the collaboration of some of it 3 members which 
has boon very profitable, and for it we are sincerely grate- 
ful to thorn. 

On the other hand, the work of Committee 1 of the 
Commission has been facilitated by the work done at Washing- 
ton shortly before the* meeting of this Conference by the 
Commtteo of Jurists, which drew up a dreft Statute based 
on tho Statute of tne present Court of The Hague, end quite 
excellent as to its tochn.quc 

Our Committee 1 ha3 discussed this draft in it3 en- 
tirety and wall have to decjde specifically those iunda- 
mental points with respect to which tho Washington com- 
mittee doomed xL advisable not to express any opinion, ’ 
owLn\ to the delicate problems of a diverse nature which 
they involve. I am particularly referring to the funda- 
mental question of the Statute, that is, to the compulsory 
or optLonal jurisdiction of the Court. 

Committee 2 of the Commission will propose concrete 
solutions to the questions which have been referred to it. 
Among tho most important of thorn I can mention those which 
refer to tho juridical nature of the Charter of the world 
Organization, to obligations Inconsistent with tho latter's 
Chartor, to the registration of treaties, to tho privileges 
and immunities of tho officers, ,and to what has been called 
tho relations with the League of nations. 

But it devolves upon tho chairmen of the committees 
to adviso you of the details of the work which tney arc 
so competently directing. The respective rapporteurs will 
in turn present thoir remarks, and it will bo a pleasure 
for me to give them the floor later. 


1706 


2 - 



The United Nations Conference 
on International Organization 


Doo 430 (FRENCH) 
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May 19, 1945 


COMMISSION IV Judicial Organization 


ALLOCUTION DE M, C. PARRA-PEREZ , 
PRESIDENT DE LA COMMISSION IV A LA PREMIERE 
SEANCE DE LA COMMISSION* 

Le 19 A mai 1945. 10 h. 30 
Theatre de 1* Opera 


Messieurs les D|l£gu£s, 


A la Commigsion IV que J*ai l*honneur de 
pr Welder est £chue une taohe aussi importante que vaste, 
puisquHl lul incomb e d' examiner teus les aspects de 
l l organe Judioiaire de 1 T Organisation mondiale. C’est pour 
cette raison qu’ll m l a paru opoortun,. apres avoir consult^ 
les Presidents des porait^s et le Secretaire General, de 
convoquer cette Commission en assemble? preliminaire afin 
d* eoouter un expos6 des r^sultats auxquels nous sommes 
arrives Jjisqu’ici dans nos travsux. II ne^nruo sera 
possible a l’heure actuelle ni de discuter a fond oes 
reeultats, ni de prendre dds decisions en ce qui les con- 
oerne paroe que^certains details sont encore a mettrg au 
point dans la redaction des textes qul dolvent nous etre 
soumis. J'espere qu'a notre proohdine seance nous pourrons 
^ntamer le veritable travail de la Commie cion qul consist? 
a etudier les ^projejs de dispositions qui lul oont soumis 
par ses comites et a reoommander a la Conference l 1 adoption 
de textes definltifs. 

,Les ooraitls $nt du prooeder relatlvenent 
lefit^ment non eeulement paroe que les questions qu'lls 
ont a etudier sont tree <^Hoates, nais aussi poroe que 
ces questions, en plus de leur aspect Jurldlque, pr^sentent 
des Implications politiques qul parfois depassent la 
oompetenoe stMote de notre commission et sont matlere a 
discussion pour des oomltes relevant d’une autre ocnnlsslon* 
ue plus, les nonbreux amendemente et les multiples proposi- 
ticnB nouvelles soumlses par divers gouvernements exigent 
une etude approfondle* 
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Le Oonit4 1 de la Comieslon IV est charg4 de 
rediger le statut de la Cour Internationale de Justice et aussi 
le Chapitre VII dee Propositions de Dunbarton Ordcs qui pose 
les princlpes eelon lesquels la Cour fonctionnera dans le 
oadre de la structure glnerale de 1’ Organisation des Nations 
Unies ? Au Comitl 2 inoonbe 1* etude de nombreux autres 
problemes Juridiques qui se rattachent egalement a ladlte 
Organisation, 

Je suis certain dHnterprltsr le sentiment 
unanime de tous lee dllegues lorsque je rSpote que la Oour 
doit etre un des organes fondanentaux de 1* Organisation raon- 
diale et que son fonctionnenent contrlbuera de plus en plus 
a faire prevalolr les prinoipes de Justice et de droit dans 
les relations entre Etats. De plus, la Oour, par le truche- 
ment de sa Jurisprudence, acconpllra des fonctions^ essentiel- 
les en donnant une Interpretation convenable des regies du 
droit international. 

Pour la redaction du statut de la Oour, nous 
blnlflcions de l f experience acqulse a la Oour pernanente de 
Justioe Internationale de la^Haye, La grande valeur de ses 
decisions, les hautes qualltes norales et inteilectuelles 
de ses Juges, le respeot qu f elle a gagn4 dans le nonde 
.entier, sont autant de valeurs qui nous sont acquis es 
auJourd f hui. Oonne un trait d l union entre les tenps passes 
et future, nous avons bln4ficl4 ici de la collaboration de 
quelques-uue de ses nenbres, ce dont nous soranes tres 
reconn* tesante, 

D*un autre cot4, les travnux du Comlt4 I de la 
Commission ont 4t4 facility par le travail fait h / 
Washington peu de temps avant la reunion de cette Confe- 
rence par le Comlt4 des Jurlstes, qui a 4tabll un projet 
de stntut d'une technique exoellente, base sur le Statut 
de la Oour de La Haye actuel. 

Notre Conite I a dlscut4 oe projet en entier, 
et devra decider sp4oifiquement quels sont les points 
fondamentaux sur lesquels le Comit4 de Washington a pre- 
f4r4 ne pas exprlmer d l opinion, etant donne les problemes 
dllioats et divers dont 11 s'agissalt, Je veux parler 
tout particulierement de la question fondam4ntale du Statut, 
o' est-a-dlre de la Jurld^otlon obllgatoire ou facultative 
de la Oour, 

Le 0omit4 II de la Commission proroseija des f 
solutions concretes aux questions qui lul ont ete referees. 
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Parml lee plus important ea Je peux oiter oelles qul 
concernent l 1 aspect juridique de la Charte de ^Organi— 
satlon mondlale, les obligations incompatible 6 avec la 
Charts, l*enregletrement des traites, les privileges 
et imnunit^s des f onctionnalres, et ce qu T on a ap^ele 
les rapporls avec la Societl des Nations* 

Male 11 incombe aux Presidents des Comlt^s 
de vous exposer les details des traveux qu T lls dlrlgent 
etveo tant de competence, Les Rapporteurs prlsenteront 
a lew tow leura conmentaires, et o'est avec plalslr 
que Je lew donneral la rarole plus tard. 
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Doc. 436 (ENGLISH) 
IV/8 

May 19, 19^5 


COMMISSION IV Judicial Organization 


FIRST MEETING OF COMMISSION IV 

Maj; H> SEE 


Statement on the Work of Committee IV/l hy the 
SEalrman* Mnnu el~ ~ C . Gallaghe v ( Peru) 


Mr. President: 

I was honored with tho office of Chairman of Committee 
1 of this Commission, over which you so ahly preside. I 
wish to go on record expressly as saying that the delegates 
who compose the first Committee consider with legitimate 
pride that their work Is well advanced. The progress 
attained is 'a consequence of two foctors: first, the Com- 
mittee has had as a basis for discussion the draft formu- 
lated by the Committee of Jurists of Washington, and sec- 
ondly, it has had the benefit of tho skill, discretion, and 
perseverance with which each one of the delegates has worked. 
Speeches in their literary aspect have been suppressed and 
an attempt has been made to have all addresses refer 
strictly to the question under debate. 

Direction of the Committee has been an easy task for 
aa due to the spirit among the delegates and to the ability 
which they have demonstrated during our proceedings. Almost 
all of our decisions have been odopted by unanimous vote and 
in very few and exceptional cases have minority votes 
appeared. Even in these last mentioned cases the majority 
has been greater than, the two -thirds required by the rules, 
which means that the opinion of the 'Committee has been 
practically unanimous in the different resolutions which 
have been adopted. The study of the Statutes of the Inter- 
national Court of Justice, which is to determine the differ- 
ences among nations submitted to its decision, is about to 
be completed. The question whether a now court should bp 
created or the old court, born of the League of Nations, 
should be continued was one of the greotest importance. The 
problem was so difficult and such strong arguments were 
advanced on both sides that the Committee ontrusted the 
study of the matter to a subcommittee over which I have also 
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hod the honor to preside. That subcommittee hns already 
fulfilled its function and presents to tho Committee a recom- 
mendation to create n new court. The solution is not per- 
fect but it is more in accord with the purposes of tho 
United Nations and a better answer to tho legal proglems 
involved in the resolution which may be adopted. 

Mr. Al-Farsy, delegate of Iraq, who is the Rapporteur 
of the Committee, will read an uccount of the work accom- 
plished . 

I am sure that I interpret the feeling of all the 
delegates when I thank the Secretary, whoso work has been 
continuous and perfect, and the other members of the Secre- 
tariat for thgir cooperation, and when I offer to you, 

Mr. President of the Commission, the sentiments of our 
special esteem. Personally, I would like to express pub- 
licly my appreciation of olio fact that Peru has been desig- 
nated to preside over this Committee, as well as ray special 
gratitude tc all the delegates for the cocporation which 
they have lent in all tho sessions that have taken place — 
cooperation which ha3 manifested itsoDf m the most perfect 
harmony and which constitutes a proof that neno of the 
nations which participate in this Conference, aspire to a 
predominance of their ideas, nor to privileged positions. 
Rather they seek harmonious solutions which advance the 
cause of universal peace, which is tho principal purpi se 
of the Conference in Son Francisco. 
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Doc, 436 ( **£»<»$) 
IV/8 

May 19, 1945 


COMMISSION IV Judicial Organization 


PREMIERE SEANCE DE LA COMMISSION IV 
19 Mai 1945 

EXPOSE DU PRESIDENT DU COMITE iv/l, M. MANUEL C. 
GA LLAGHER ( PEROU ) SUR LES TRAVAUX DU~ COMITE 


M. LE PRESIDENTS 

J'al eu l’honneur d’etre nommd president du Comity 1 
de la Commission dont voua dlrigez vous-mdme les travaux 
avec tant de distinction, Je tiens tout d f abord h declarer 
que c'est avec une legitime satisfaction que les ddldguds qul 
eomposent le premier Comity consldferent les progr&s qu'ils 
ont rdalisds dans l'accomplissement de leur t&che, Ces 
progrfes sont dCls A deux causes: tout d'abord, le Comity a 
pu utiliser, comme base de discussions le projet dtabli 
par le Comity des Juristes de Washington ; en second liou, 

11 a bdndflcid de la competence, du jugsment et de la 
perseverance ddployds par ohacun des dcldguds, Renon9ant 
a touts Eloquence, on a voulu aue tout^s les interventions 
ne portent uniquemont quo s'ur la question ?n cours de dis- 
cussion. 

L* excellent esprit qul a anlmd les Ddldguds ot le 
haute competence dont 11s ont fait preuve au cours des 
discussions, ont grandem°nt facility ma tdohe de President. 
Presque toutes nos d^olsions ont dtd adoptees A l'unanlmitd 
et co n'est que dans quelques cas oxceptionnels qu'une 
minority s'est manifested ; ot, m&me dans ce dernier oas, la 
majority a toujours ddpassd los doux tiers exigds par le 
RSglemont. On peut done dire que, sur les diffdrentes 
resolutions adoptees, l 1 opinion du Comite? a dt^ a peu pres 
unanlme . 

L'dtude du Statut de la Ceur Intemationdfe do Justice, 
qui va 8tro chargde do rdgler 1- s dlff trends internal ionaux 
soumls \ sa decision, est sur le point d*$tre aohevde. La 
question de savoir s*il fnllait order une Cour nouvelle ou 
maintenir l'ancienno Cour, nde de la Sooidtd des Nations, 
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pr^^nt^it unc importance considerable. II 8 l figiss' , it 1" 
d'un □robl'mc dif - idle ot les "rguri-.nts "V’nc^s ot lt-s 
p^rtis^ns d.s deux th>s. s /tei. at si puiss^nts que le 
Cont/ ■■ confi/ le soin d'itudier l" question £ un Sous- 
Cor it/ ou 3 j'pi eu /g^lirent l'konnsur de or/sider. Le 
Sous-CcritJ n. d£jk -cconpli s n t^che et ll sounot ^u CoFitcf 
une recorrpndation tend^nt * cr/er une nouvelle Cour. La 
solution n'e^t prs parfaite pa is c'est cells qul p’mt £tre 
le mieux en harmonie ■'veo les buts des Notions Uni^s et 
constituer la meilleure r/ponse cux probllmes jundiques 
soulev/s dans la r/solution qui sera ^dopt/e. 

II. Al-Farsy, D/l/gu/ de l 1 Irek, rapporteur du Conit/, vo 
donner lecture d 1 un co~pte-r-*ndu sur ies travaux aoconplis. 

Je suis stir d’felre 1* Interprets des sentiments de tous 
les D/lJgu/s en remereiant le Secretaire qui a fourni un 
ti’evail incessant et remarquable ainsi que les autre s 
membras du Secretariat dont la coop/rrtion a Jt/ pr/cieuse, 
et, en vous adressant § vous-n§re, llonsieur le Pr/sidont, 

1' expression de notre haute estime. Personnellenent, jo 
voudr^is dire publiouement combien j ,Q i /t>/ sensible au folt 
que le D/l/gu/ du P/rou ait dtd nomni pr/sident du ConltJ. 

Et je tiens enfm k adresser 1' expression de ma gratitude 
k tous les D/l/nu/s pour la coopJr tion qu'ils ont ®pnort/e 
au cours de toutes les stances , cet-e cooo/retion, si 
h^rnomeus:!, constitue la preuve qu'nucune d.es Nations qui 
participant k cette conference ne cherche ti imposer so th s ne 
ni k obtenir une position privil^i/e. Chacun s' ef force 
d'aboutir ^ des solutions harmonieuses, fnvorebles h la 
cause de la peix umverselle, cetce cause pour lequelle tous, 
nous crevnillons ici. 
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Doc. i!35 (ENGLISH) 
IV/7 

May 39, 1945 


COMMISSION IV Judicial Organization 


FIRST MEETING OF COMMISSION IV 
M§Z 19, 1945 

Progress Report by the Rapporteur 
of Committee IV/l 
Nasrat Al- Farsy ( Iraq ) 


Committee I of Commission IV has been charged with 
the drafting of the Statists of the International Court 
of Justice as well as the relevant sections of the Charter 
of the United Nations. The Committee held its first meet- 
ing on Thursday, May the third, and has held nine meetings. 

The Committee decided to deal with all articles of 
the Draft Statute seriatim and has approved all the articles 
which were non-controversial In character. It has made an 
initial study of the entire text of the proposed Statute 
and has approved 51 out of the 69, articles. 

The articles approved by the Committee include a 
number of important subjocts dealing with the organization 
of the Court. The Court, It was docldod, shall be composed 
of a body of independent judges to be elected regardless 
of their nationality on the basis of character and legal 
qualifications. The Court is to consist of fifteen members, 
no two of whom may bo nationals of the some state. 

A term of nine years has been selectod as the length 
of time in which a judge may serve on the Court. He may, 
however, be roelected, and tho Committee i3 proposing a 
method by which thoro will bo a gradual replacement of 
judges by providing that the terms of ono- third shall ex- 
pire every throe years. The Court has been empowered to 
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promulgate rules in order to exercise its various functions 
especially in the field of procedure. Furthermore, tho 
Committee has retained the rule which permits any litigant 
to have a judge of its own nationality on the Coiirt. The 
Court, moreover, is to be open to the members of tho United 
Nations and to states which are parties to the Statute. Tho 
conditions under which the Court 3 hal 3 be open to other 
states is 3 till to be determined. 

Finally, the Committee approved aDl of Chapter III 
of the Draft Statute which establishes rules of procedure 
for the orderly functioning of tho Coxirt. These rolato to 
such subjects as the official languages of the Court, the 
access of documents to tho partios, the interrogation of 
witnesses, end conditions regarding the rendering, the 
entering, and tho revising of judgments. 

There remain a number of articles which Involve matters 
of principle and upon vhich different views are held. Somo 
of those are being studied by a subcommittee and others are 
still under discussion by the Committee. Generally, it can 
be stated with fairness that all points at issue have been 
considered by the Committee and it is bopod that definite 
decisions on these matters can soon be made. 
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Doo. 435 (PRENOlt) 
IV/7 

May 19, 1945 


COMMISSION IV Judicial Organization 


PREMIERE REUNION DE LA COMMISSION IV 
19 mal . 1945 


, , Rapport sur l' etat des travaux 

presente par Nasrat Al-FaravTiraq ) Rapporteur du Comlte IV /I 


Le Comlte I de la Commission IV a ete charge d' etabllr le 
texte du Statut de la Cour Internationale de Justice en meme 
temps que celul des sections pertine^tee de la Charte jles 
Nations Unles. Le Comlte qui s'est reuni pour la premiere fols 
le Jeudi, 3 mal, a tenu au total neuf seances. 

II a decide d' examiner tous l§s articles du projet de 
Statut, un par un, et 11 a commence par^ijorouver ceux^qui ne 
goulevaient aucune objection. II a procede une premiere 
etude de 1* ensemble du texte et 11 a accepte cinquante et un 
articles sur les soixante-neuf qul y flgurent. 

Lea articles aporouves par le Comite traitent d'un certain 
nombre de qi^e^tlqns important es relatives a 1* organisation de la 
Cour. II a ete decide que la Cour se composeralt d’un certain 
nombre de Jug§s Independants qul sera^ent elus sans consideration 
de nationalite, sur la base de leur reputation personnelle et de 
Jours competences Juridiques* La Cour comprendra qulnze membres, 
etant entendu qq'll n'y aura pas deux membres appartenant a la 
meme nationalite. 

La duree du mandat Juges a ete fixes ^ neuf ane, Les 
Jijges seront cependont reeliglblea et le Comity propose une,, 
methods qul permettra de les remplacer graduellement , en pre- 
voyant que le mandat d'un tiers d 1 entr 1 aux viendra a expiration 
tous les trois ans* La Cour aura le droit d‘ etabllr sop propre 
reglement, pour I'exercice^de ses fonotlons, oartlcullerement 
en oe qui concerne sa procedure. En outre, ,le Comlte a maintenu 
la regie qui permet a une partie a un dlfferend d' avoir un Juge 
de sa nropre nationalite oarml les membres de la Cour. En outre, 
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la Cour dolt etre accessible aux membres des Nations Unles alnsi 
qu'aux Etats qui sont parties au Statut, Les conditions dans 
ie^quelles elle sera accessible aux au$res 'Ctats n'ont pas encore 
ete fixees. Enfin, le Oomite a approuve l 1 ensemble du^Chapitre III 
du projet de Statut qui fixe certaines regies, destinees a assurer 
le bqn fonctionnement de la Cour. Ces dispositions traltent de 
differentes questions telles que les langues offioielles de la 
Cour, ,1a communication des documents aux parties, % l’inte^rogatoire 
des temoins stales regies relatives au prononce, a 1* enreglstre- 
ment et a la revision des jugements. * 

II reste un oertein nombre d* articles, metiant en Jeu des 
questions $e prlncipe * sur lesquels 1' unanimity q* a pas qncpre 
et§ realisee, Un certaiq nombre d'entr^ux ont ete renvoyes a 
1* etude d‘un sous-conlte, tqndis que d'aujires §oqt encore en 
dlsousslon au sein du Comite, D’une maniere gepe$ale on peqt 
dire que toutes l,e8 questions pendantes ont deja ete examinees 
1'8-n peut^esperer qu'elles feront sous dpu 1‘objet de 
decisions precises. 
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Doc. l£5 (ENSLISH) 
IV/lj. 

May 18, 19i)5 


COMMISSION IV Judicial Organization 


FIRST MEETING CD COMMISSION IV 

SSI 12 1 19U5 

STATEMENT ON WORK OF COMMITTEE IV/2 



ABDEL HAMID PASHA BADAWI (EGYPT) , CHAIRMAN 


Tho scope of our work Is at the same time broader and undoubt- 
edly less well defined than that assigned to the other committees. 

While the latter have the power to examine specific chapters or 
sections of chapters of the Dumbarton Oaks Proposals and to amend 
the wording thereof, the task assigned to Committee IV/2 entails the 
study of all the juridical problems Inherent In the completion of 
the Charter. 

The Dumbarton Oaks Conference was, in fact,, especially concern- 
ed with the solution of political questions and did not take up the 
study of juridical problems which were of a less urgent nature. 

Moreover, the proposals submitted- do not contain formal texts 
to guide us In our work; and It has fallen upon us to elaborate the 
draft proposals which we might deem necessary in order to resolve 
any juridical difficulties which arise. 

The commission entrusted to us by the Steering Committee con- 
templated more especially that our work should concern Itself with 
the following questions: 

1. Registration of treaties 

2, Obligations Inconsistent with the Charter 

3* Legal status of the Organization and immunities 'and 
privileges to be accorded to its officials. 

Many proposed texts have been 'presented for consideration in 
this connection by the various delegations. 
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They reveal all the interest manifested in these questions 
and at the same time stress their complexity. 

Furthermore, the enumeration vo have Just given is not re- 
strictive for our mission comprises juridical questions m their 
entirety. 

Under these conditions we should particularly proceed to the 
study of suggestions presented by various delegations with respecl 
to the revision of treaties and situations the continuation of 
which may imperil the peace--to the development and codification 
of international law-- to Lhe dissolution of tnc Loaguo of Nations 
and to the integration within the new organization of certain of 
its institutions--to the taking effect of the Charter... 


1694 


2 ' 



The United Nations Conference 
on International Organization 


Doc.425 (FRENCH) 
IV/4 

May 19, 1945, 


45 


COMMISSION IV Judicial Organization 


PREMIERE SEANCE DE LA COMMISSION IV 
19 mal 1945 

Expose dee Travaux du Oomlte IV /2 fait par 
Abdel Hamid Pasha Badawl ( Egypte ) , President 

Nos travaux portent sur un domains a la^ois plus large 
et sans doute moins defini que celul attrlbue aux autres 
oomites. 

Alors que cee dernlers ont competence pour ^ examiner des 
chapitres ou des sections de chapitres ^e't ermines du projet 
de Dumbarton Oaks et d*en amender la re'dactlqn, la mission 
qul a ete oonflee au Comite IV/2 comporte V etude de tous les 
problSmes Jurldlques inhe'rents a la conclusion de la Charte. 

La Conference de Dumbarton Oaks s'est en effet surtout 
attaohee a la solution des questions polltlques et sans aborder 
l 1 etude des problemes Jurldlques qul avalent un caractere moins 
lmmedlat, 

Aussi les propositions soumises ne contiennent-elles pas 
de textes formels pour nous guider dans nos travaux; et 11 
nous a ete reserve d'plaborer les proJetB de dispositions ^qui 
nous paraltraient nepessalres pour reeoudre les diffloultes 
d’ordre Juridique qul se posent. 

Le mandat qui nous a ete confie par le Comite de Direction 
a prevu plus special ement que nos travaux porteraient sur les 
questions sui van tees 

1. Enreglstrement des traltes 

2. Obligations incompatible s avee la Charte 

3. Statut Juridique de 1' Organisation et immunltes et 
privileges a accorder a aes fonctlonnalres 

De nombreux projets de textes ont ete proposes a eet 
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/gard par Its diverse s delegations, 

He rcvelent tout l’inte'ret qui est porte a ors questions 
et soulignent on m£me tempa leur complexity. 

Par ailleurs, 1* onum Oration que nous venons de donner 
r'est pas limitative; car notre mission porto sur l 1 enf.emble 
de toutes les questions Jurldiques. 

Nous devr^ne, dans cos conditions, oroceder notammont a 
1* etude dos suggestions prc'sentces car diversos delegations 
relativemert a la revision des treitf-s et situations dont lo 
inaintion pout mettre en noril la paix — au v df'v a lopoement ct a 
la codification du droit international — a lo liouidstion do 
la Societe des Nations pt a 1* integration uans l 1 organisation 
nouvclle do cortaines de ses institutions— a l 1 entree on vipueur 
de la Charte . 
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I V/6 

May 19, 1945 


COMMISSION FV Judicial Organization 


FIRST MEETING OF COMMISSION IV 
May 19, 1945 

Progress Report by the Rapporteur of Committee IV/2 
Mariano jSjgueiro Vargas (ITearagua)' 

The Committee on Legal Problems has held seven 
meetings, beginning on May 5, 1945. 

Thus far, the Committee has dlscdssed three 
problems: (1) the privileges and immunities which 
should be accorded to the United Nations Organiza- 
tion, its officials, and representatives of its 
members in order to enable the Organization to func- 
tion effectively; (2) the registration and publica- 
tion of treaties and international agreements 
including the status of possible unregistered agree- 
ments and those which may have been concluded before 
the adoption of the Charter; and (3) tho question 
whether the Charter should contain a provision 
relating to the abrogation or release from obliga- 
tions previously concluded and continuing in existence 
which aro inconsistent with the Charter of the United 
Nations Organization, 
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Each of these problems has occasioned extensive 
and fruitful discussion in the Committee during which 
many points of view have been put forward. Aftor 
preliminary discussion, each of the subjects was 
referred to a subcommittee for the draft of appro- 
priate texts for inclusion in the Charter. 

Notwithstanding the complicated nature of many 
of the questions involved in each of these subjects, 
a considerable measure of agreement has already 
proved possible. In due course this will be reported 
in detail to the Conference, 

The Committee now has under consideration the 
text of a provision reflating to privileges and immu- 
nities submitted to it by the subcommittee. In 
general this provides that the Organization shall 
enjoy in the territory of each of its members such 
privileges and immunities as ere necessary to the ful- 
fillment of its purposes; that Representatives of the 
Members and the officials of tho Organization shall 
enjoy such privileges and Immunities as. are necessary 
to the Independent exercise of their functions; and 
that the General Assembly may make recommendations or 
propose conventions to members of the Organization 
with a view to determining the detailod application of 

these provisions. Thus the principle is proposed that 
there shall be privileges and immunities enabling tho 
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Organization to perform its work. 

The Committee is also in substantial agreement 
that the principle of registration of treaties and 
international agreements should be incorporated m 
the Charter. The drafting of a text has already 
been undertaken by the subcommittee. 

There is general agreement that the Charter should 
contain a provision dealing with obligations incon- 
sistent with the Charter. It is ihe consensus of 
opinion of the Committee that the provision should 
preclude any agreements by members in the future 
which may be inconsistent with the Charter. 

The Committee plans to take up several other 
topics. These include (1) the reconsideration of 
treaties, and (2) the question whether the Charter 
should Include a provision authorizing the Organiza- 
tion to further the development of international lav. 
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May 19, 1945 


COMMISSION IV Judicial Organization 


PREMIERE SEaNCE DE LA COMMISSION IV 
19 ml , 1945 

* Rapport sur l'Etat deg Travaux coumls par 

M. Mariano Arguello Vargas (Nicaragua) t 
Rapporteur du Comlte IV/2 

Le Comit! auquel a ete renvoye l'examen des questions 
juridiques a tenu sept seances, & partir du 5 mal 1945. 

Jusqu'ti present le Comlte a dlscute trols questions: 

(1) les privileges et xnmunltes qu'il y aurait lieu d'accor- 
der & l 1 Organisation des Nations Unles, h. ses fonctlonnal- 
res et aux reprjsentants de ses nembres pour lui permettre 
de fonctlonner d'une manlbre satisfaisante; (2) l'enregis- 
trement et la publication des traites et accords interna- 
tionaux, y comprls le statut des accords qul ne seraient 
pas enregistres et de ceux qui ont pu etre conclus avant 
1' adoption de la Charte; et (3) le question de savoir si 
la Charte doit ^contenlr une disposition visant 1* abroga- 
tion des traites conclus anterieurement et encore en vi- 
gueur, dont les dispositions seraient incompatible? avec 
Ip Charte des Nations Unies, ou l’annulation des obliga- 
tions qu 1 ils oomportent. 

(Jhacune de ces questions a fait l’objet, au sein du 
Comite, de longues discussions du plus haut lnteret, au 
cours desquelles de nombreux points de vue ont trquve ex- 
pression^ Aprks une discussion preliminaire, le Comlte 
a renvoye ^chaque question h. un Sous-Coraite 'qul a et! 
oharge d 1 etabllr un projet de texte h inserer dans la 
Charte. 

Malgre le caract&re dellcat et complexe de beaucoup 
dee questions soulevees par chaoun des problkmes examines, 
un aocord essez general a deja pu Stre reelis!. Les dltalls 
seront, en temps opportun, communiques h. la. Conference. 
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Lt Conte examine en co moment le t-xt*. d'une disposi- 
tion relative aux pnvil^ to ee et lmnunites, cc vie vr son 
Sous-Comitc . D' une nani tc gon'rcle, c;tte disposition pre- 
voit quo l'Orgr nl sat ion jouir' - , eur le territc-rc do oman 
do sos nenbros, des pnvil\gc3 ct i-i unit's n^oese* ires l 
1* occonplipsenent de so mission, Los r~preser.ti r.t 3 des rer- 
bres ot loo fonctionnaircs do I'Grgf nisation srronfc rus t u 
boncfico des privileges et imurit s necopsnres poor l„ur 
pernattre ^d* oxorcer leurs fonctions en toute lroe^per.dc rce, 

11 eat prevu quo 1» Assembles G/nerclc pourra foire dcs re- 
commendations ou proposer des conventions aux Acmbree do 
1‘ Organisation en vue de preciser 1 1 o pplicotion detuillse 
do ces dispositions, II cst done propose do f< ire figurer 
dons la^Cbcrte le pnncipc do 1‘ octroi des privileges et 
lmnumtes necessairos pour quo l 1 Orgr msation soit nise h, 
nene d'cccomplir sa tachc. 

Le Comite s'est ogclcnent ns d't coord, d'uno ni mere 
generolc, sur lr proposition tendant a fa ire figure dans 
la Chorto le pnncipc de 1' enrogistr. nent des troitos ot 
des accords Internationa ux. Lc Sous-Gonite o dejh comm On- 
ce b. rodsger un texto b cot eff et, 

Le Comite r reconnu, d'uno maniere g'nor-le, que le 
Chrrte devrait cont^mr une disposition trcitcr.t des obli- 
gations mconpotibles avec la Chorte. To,s las r ombres ont 
etc d f accord pour reconnoitre gvo cettc Disposition devrait 
mterdiro aux nonbros de ponclure a l'o^onir ruoun eccord 
incompatible rvec los obligations resultant d>’ la Charte. 

Le Conitv / s propose d* ox, miner plusieurs cutros questions, 
entro autros, colle des treitos qu'il y aurait lieu dc sou- 
mettre h un n&uvel exanen et, ensuito, cello dc s avoir si la 
Charts doit contenir une disposition autorasant 1' Organisa- 
tion £ encouroger le devtloppenont du Droit .International. 
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Doc. 978 (ENG. JPR,) 

IV / 11 

June 14, 1945 


COMMISSION IV Judicial Organization 


AGENDA FOR SECOND MEETING OF COMMISSION IV* 
Opera Ho &s e June 15,1 9 .4 5 , 3; 32 p.m. 

(1) Consideration of the report of the Rapporteur of 
Committee IVA. 

(2) Consideration of the report of the Rapporteur of 
Committee IV/2. 

QRPRB DU JOUR DE LA DEUXIEKE SEANCE DE LA COMMISSION IV* 

Ihe&tre is 2JStok&, ifi 1§ <l£in a 15h.gp 

(1) Examen du rapport du Rapporteur du Comite' IV/l, 

(2) Examen du rapport du Rapporteur du Comite IV/2* 


* C +w ?!+ ting w * s ° ri £inally s cheduled tor June 14,1945. The Agenda for 
that date was numbered Doc.955 IV/lO. * 

Cette seance etait origmellement fixes pour le 14 juin 1945. L'Aeenda 
porta it le nnmero Doc .955 IV/l0 3 J ~ ° » a 
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Doo. 1007 (ENGLISH) 
IV/12 

June 15, 1945 


COMMISSION IV Judicial Organization 


VERBATIM MINUTES OP SECOND MEETING OF COMMISSION IV 
Opera House , June 15 , 1945 , 3:30 p.m . 


PRESIDENT (Mr, Parra P4roz, Venezuela, speaking in French); 
English version as delivered by interpreter follows): The 
meeting is called to order. This is the second meeting of 
Commission IV. You will remember that at the first meeting 
I stated the progress of our work and I expressed great opti- 
mism as to the future course of it. It is now for me to sub- 
mit to you the results of our deliberations. 

As you know, the Commission was subdivided into two 00 m- 
mittoes, one of which dealt with the articles to be included 
in the Charter and with the statute of the International Court 
of Justice. The other committee had to deal with certain spec- 
ific legal and Juridical problems which vero submitted to it. 

We now submit the results of the works of both of those com- 
mittees; the first one of which held about 20 meetings, and the 
socond one of which hold about 14 or 15, not counting all the 
mootings of subcommittees. The 'reports of those two committees 
are now before you for approval. I shall, first of all, coll 
on the officers of the first committee: His Excellency, Manuel 
C. Gallagher, Minister of Foreign Affairs of Peru, Chairman of 
Committee 1; and Mr. Nasrat Al-Farsy, Delegate of Iraq., Rap- 
porteur of Committee 1; and the Secretary of the same Committee. 
I shall now coll on the Rapporteur of Committee 1 to make what- 
ever remarks ho deems appropriate at the present juncture. The 
report of Committee 1 was circulated both in French and in Eng- 
lish and I therefore suggest that unless anybody specifically 
asks that it should be done, the report should not be read in 
this Commission meeting. If you agree we shall then open dis- 
cussion on the artioles to be inserted in the Charter. I coll 
on Mr. Al-Farsy. 

RAPPORTEUR: Mr. President, Foreign Delegates, it has been 
indeed a great honor for mo to have served as Rapporteur to 
Committee 1 of Commission IV; and I am very happy to submit to 
you my report. 
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The task which has been entrusted to Committee 1 was to 
form the provisions of the draft Charter dealing with Interna- 
tional Court of Justice, and to draft tho Statute of that Court. 

It is essential that there should he a court to settle disputes 
between nations, and there must be courts to adjudge disputes 
between individuals, because it is only natural that legal dis- 
putes might arise between states as they occur betveen individuals 
and even between brothers. 

Tho goal which we are endeavoring to reach is that the 
peoples of the world should be as one community and that all 
should have recourse to one authority and be subject to one law, 
and there is no doubt that this is our goal. Thus, I may venture 
to say that among the organs of the United Nations Organization, 
the International Court of Justice Is the one which can realize 
that objective more practically than any other at the present 
time. And, therefore, it is not surprising that the Dumbarton 
Oaks Proposals contain such recommendations stressing the impor- 
tance of the Court. 

I feel that the provisions that have been drafted by Committee 
1 for the Charter and for the Statute of the Court enable me to 
declare that we have advanced many stone along the road which 
will bring the International Court of Justice to the leading 
place it is entitled to hold in a world league, although we have 
not reached the final end of that road. 

I do not wish to take up your time by repeating what I have 
written in my report, as it has been distributed to all delega- 
tions and is now before you. Yet, I think it vill be of use if 
I speak about some of the major points dealt with In that report, 
particularly for the benefit of those who have not had an oppor- 
tunity yet to read the ropert. 

I consider it my duty to commence by emphasizing that Com- 
mittee 1 was greatly aided in its work on the Statute by the 
existence of a draft prepared by the Committee of Jurists in 
Washington, for which that Committee deserves a public tribute. 
Nevertheless, the distingui shed delegates in the Committee, which 
included many eminent jurists of the world, did not fail to ex- 
pend their fullest energies and to devote all their experienco 
and learning to introducing into the Statute every possible 
improvement and perfection. 

You can read in the paragraphs of the draft Charter con- 
cerning the International Court of Justice that the Court is to 
be the principal judicial organ of the United Nations; that its 
Statute will form an integral part of the Charter; that all 
members of the United Nations are ipso facto parties to the 
Statute; that each member of the United Nations undertakes to 
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comply with, the decisions of the Court in any case to which it 
is a party; that in the ev T ent of any party to a case fpilsng to 
perform the obligations incumbent upon ic under a j idgTier.L 
rendered by the Court, the other pantj may have r&cc ui Se to the 
Security Council, wxilch may, If it deems it necessary, ina*.e 
recommendations or decide upon measures to be taken to give 
effect to that judgment, and that not only the General Assembly 
or the Seeurity Council may request the Court to give advisory 
opinions on legal questions, but other organs of the United 
Nations and the specie lized agencies brought into relatione with 
it may also be authorized by the General Assembly to request 
advisory opinions from the Court: on legal questions arising with- 
in the scope of theix- activities. 

These provisions in the draft Charter, many of which did 
not exist m the Covenant of the League of Nations, and the 
change in the status of the Court of Interne Lionel Justice, as 
compared with that of the Permanent Court of International Jus- 
tice, reveals, in my opinion, the progress vre nave made. 

With regard to the Statute, I have elreedy summarized part 
of the vicissitudes of Committee 1 in my previous interim report, 
made at a meeting of this Commission on May 9 , Therefore, I will 
make here only some brief observations on the Statute. 

The first srl ject which was the concern of the delegates 
was whether the Permanent Court of International Jus Lice should 
continue as the organ of the new Organize t ion, or whether a new 
Court should be established. This was the subject of long dis- 
cussions and examination upon all of its aspects. Most of the 
delegates were Inclined to continue Lhe old Court, and I was one 
of them. This was very natural for me, because my legal educa- 
tion was derived from Islamic jurisprudence, which has its own 
characteristics of gradual and linked developments. One of the 
principles Is that the law should be changed in accordance with 
the changing times, and that while a new good thing is accepted, 
the old good thing should alsc be retained. But the majority 
of the Committee, of whom I was one, finally decided that a new 
Court should be established as they found that the reasons for 
establishing a new Court were stronger than those for retaining 
an old Court, Nevertheless, the creation of a new Court will 
not break the chain of continuity with the past, since the 
Statute of the new Court is based upon the Statute of the old 
Court, a fact which will be expressly set down in the Cnarter. 
This is sufficient to show the close relations which will 
exist between the new Court and tho past of the old Court. 

In my interim report I dealt with the qualifications of 
the judges and the formation of the Court. One of the Important 
points relating to the judges remained to be settled. The 
manner of electing judges was a matter to which the Committee 
gave very careful consideration. Some delegates wished to re- 
tain the method that prevailed In the old Court so that Judges 
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■would be elected by the General Assembly and the Security 
Council, each acting Independently of the other. It was be- 
lieved that this method had worked well m the past, and that 
it would tend to secure the election of the best judges, irres- 
pective of their nationality. Some delegates, on the other hand, 
• held that this method gave double votes to states represented 
both in the General Assembly and in the Security Council. There- 
fore it was proposed that the elections should be by the General 
Assembly alone. The Committee finally reconciled these two views 
by deciding that both bodies should take part in the election, 
that an absolute majority should be required in each body, and 
that no distinction should be made between permanent and non- 
permanent members in the voting in the Security Council. 

Another important subject which occupied the careful atten- 
tion of the Committee was whether the jurisdiction of the Court 
should be obligatory on the members of the United Nations or be 
left to their option. This careful attention was very natural, 
in view of the important position the Court was to occupy in 
the settlement of legal disputes between nations by peaceful 
means. 

The general feeling of the Committee was in favor of endow- 
ing the Court with compulsory jurisdiction. However, the debate 
revealed a sharp division on the general question. On one side, 
stress was placed on the progress made since 1920 under the 
Statute of the Permanent Court of International Justice, and on 
the necessity for extending the international legal order by 
recognizing immediately throughout the membership of the new 
Organization the compulsory jurisdiction of the Court. On the 
other side, the delegates of some states pointed out that their 
governments might find it difficult at this time to accept the 
compulsory jurisdiction of the Court and that they felt if the 
jurisdiction of the Court remained optional, it would leave the 
door open for substantial advancement toward the goal of uni- 
versal jurisdiction. 

A compromise was then proposed which admitted the need of 
agreed exceptions and reservations, while accepting in principle 
the compulsory jurisdiction of the Court. This, however, failed. 

The Committee decided by a majority to retain the optional 
clause. It was moved to do so by the spirit which animated tho 
special subcommittee which made the following declaration: 

"The desire to establish compulsory jurisdiction for the 
Court prevailed among the majority. However, some of these 
delegates feared that their insistence on the realization of 
that ideal would only impair the possibility of obtaining gen- 
eral accord to the Statute of the Court as well as to the charter 
itself." 
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Moreover, Committee 1 adopted unanimously a resolution 
proposed by a distinguished delegate requesting a recommenda- 
tion by the Conference that the states parties to the Charter 
should proceed as soon as possible to make declarations under 
Article 36, recognizing the compulsory jurisdiction of the Court. 

If I may be permitted to make a personal observation of 
this matter, I would like to declare my confident hope in the 
future and indeed in the near future, and to repeat the words 
with which the American Delegation ended their report on the 
peace conference et The Hague in 1907t "A little time, a little 
patience and the great work is accomplished." 

Another matter to which I should refer is that a new article, 
that is to say. Article 70, was proposed by a distinguished 
delegate and approved by the Committee, empowering the Court 
itself to propose such amendments to the present Statute as it 
may deem necessary. Although this at first sight appears unim- 
portant, yet it gives an opportunity for the Statute of the 
Court to be watched and developed by those best able to under- 
stand the nature of the work of the Court and to adapt the 
Statute to the changing noeds of the times. 

And now. Gentlemen, we are here endeavoring to establish 
an International Court of Justice on firmer ground. Let us pray 
that this Court will succeed in holding aloft the sun of justice 
to enlighten all the nations of the world without distinction 
and wherever they may be on the face of the globe. 

PRESIDENT (speaking in French] English version as delivered 
by interpreter follows): I am sure I am voicing the opinion of 
the whole Commission if I thank His Excellency Al-Farsy for the 
most excellent remarks he has submitted on the report of the 
Committee. This is really a supplementary and complementary 
report which is most valuable. 

If nobody wishes to speak either on the report as a whole 
or on the remarks which were made by the Rapporteur, we shall 
now consider one by one the articles which are proposed for 
Insertion into the Charter. 

EXECUTIVE OFFICER (Mr. Padelford): The articles approved 
by the Committee and recommended to the Commission for adoption 
will be found in Annex 1 of the Rapporteur's report. The 
articles adopted by the Committee have been grouped into five 
artloles and are to be Incorporated in Chapter X of the Charter 
dealing with the International Court of Justice* The first of 
these articles, Article 64, reads as follows in English t 

"The International Court of Justice shall be the principal 
juridical organ of the United Nations. It shall function in 
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accordance with the annexed Statute which is based upon the 
Statute of the Permanent Court of Internal onal Justice and 
forms an integral part of the present Charter.” 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): If nobody has any objection I aha] 1 
consider Article 64 as read as approved. 

EXECUTIVE OFFICER: "Article 65 s 

"l. All members of the United Nations are ipso facto 
parties to the Statute of the International Court of Justice . 

"2. A state which is not a member of the United Nations 
may become a party to the Statute of the International Court of 
Justice on conditions to be detenninecl m each case by tho 
General Assembly upon recommendation of the Security Council. 1 

PRESIDENT (speaking in French: English version as delivered 
by interpreter follows): No remarks? Approved. 

EXECUTIVE OFFICER: "Article 66 : 

"1. Each member of the United Nations undertakes to comply 
with the decision of the Internationa] Court of Justice in any 
case to which it is a party. 

"2. If any party to a case fails to perform tho obligations 
incumbent upon It under a judgment rendered by the Court, the 
other party may have recourse to tho Security Council, which 
may, if It deems it necessary, make recommendations or decide 
upon measures to be taken to give effect to the judgment . " 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): No remarks? Approved. 

EXECUTIVE OFFICER: "Article 67 : Nothing in the present 
Charter shall prevent members of the United Nations from en- 
trusting the solution of their differences to other tribunals 
by virtue of agreements already in existence or which may be 
■concluded in the future." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): No remarks? Adopted. 

EXECUTIVE OFFICER; "Article 68 : 

"1. The General Assembly or the Security Council may re- 
quest the International Court of Justice to give an advisory 
opinion on any legal question. 
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2. Other organs of the United Nations and specialized 
agencies brought into relationship with it, which may at any 
time be so authorized by the General Assembly, may also request 
advisory opinions of the Court on legal questions arising with- 
in the scope of tneir activities." 

PRESIDENT (speaking in French} English version as delivered 
by 'interpreter follows): If there are no remarks. Article 68 
is also approved. 

We now come to the Statute of the International Court of 
Justice. As you know, this Statute is composed of 70 different 
articles in five different chapters. The text of the Statute 
has been circulated, and if nobody requests that it should be 
read in both languages, we shall not read it, and I shall open 
discussion on the whole of the statute. 

I call on the Delegate of Prance. 

MR. AGLION (speaking in French; English version as delivered 
by interpreter follows): Only on a point of form, Mr. President. 
I should like to point out that the French text of the Statute, 
as circulated, does not include all the latest amendments which 
were made on the French text, and I understand that such a text, 
fully corrected, is not in existence, and it is that fully cor- 
rected text which wo should now be understood to approve. 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows ) : You havo heard the remark made by the 
Honorable Delegate of France. I understand that his remark 
should be applied — should be understood to apply — to all texts 
in the five languages. 

No further remark’ I shall now submit the Statute of the 
Court to your approval. I take it that the text is unanimously 
approved. 

Now that the Statute of the Court has been adopted by the 
Commission, I should like to add a few words to say how I view 
this decision of our Commission as both symbolical and encourag- 
ing. The Statute of the Court has now become the first text 
which received the full approval of a plenary Commission and, 
therefore, of the full Conference. 

We have met in San Franclsoo to prepare and to establish a 
peace which is based on justice and law, and, therefore, it is 
highly symbolical that the first text to be adopted formally 
here should be the Statute of the International Court of Justice. 
But that decision is also encouraging because our Committee was 
able to realize from tho very beginning that no peace and no 
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true fraternity could be reached among the peoples of the earth 
unless it was based upon that Justice of which the Court is the 
very symbol. 

I should like to pay a very highly deserved tribute to 
those lawyers who drafted the Statute of the Hague Court and to 
the wisdom which they showed and to the wording, even, which 
they adopted and of which we made a very liberal use. 

As you know, the work in our Committee was mostly on the 
basis of the work done in another committee which sat in Wash- 
ington and which took as a basis the Statute of the old Court, 
and it is really because of that uniformity of standards and of 
criteria betwoen the old institutions and the new ones wo are 
now setting up, both on principles which are dear to us, that 
we may hope and trust that the new Organization will be able to 
work most efficiently. 

I want to extend our heartiest thanks to the Committee, 
the heartiest thanks of this Commission and of the plenary Con- 
ference, to Committee 1 of Commission IV, and particularly to 
our distinguished colleagues, the Chairman, the Rapporteur of 
the Committee, and the Secretary of the Committee, for the con- 
siderable amount of work which they have done with unending 
patience . 

In the first meeting of this Commission, I said that the 
members of that Committee had shown a sportive spirit of emu- 
lation insofar as they decided to spare no effort to be ready 
with the text to be submitted to the Commission before any other 
Committee in the Conference. In the course of their work, they 
met with a number of difficulties, but everyone of them was 
overcome in time and I believe that the unanimity reached in 
the Committee and in the Commission will be of the greatest 
value for the application of that Statute. 

All people of the earth should be thankful for the San 
Francisco Conference for preparing a Statute for what is going 
to be a real court of justice. I wish to thank all members of 
the committee for the help and their cooperation which they 
have given at all times, and I want to say that I share the 
hopes and the faith of you all, 

I shall now call on the Secretary to read the text of the 
recommendation bearing on Article 36 of the Statute. 

SECRETARY (Mr. Halderman) j The following recommendation 
was adopted by Committee 1 of Commission IV, at its twentieth 
meeting on June 7 , reading as follows: "To ask the Conference 
of the United Rations to recommend to the members of the Organ- 
ization that as soon as possible they make declarations recog- 
nizing the obligatory jurisdiction of the International Court 
of Justice according to the provisions of Article 36 of the 
Statute." 
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by Interpreter follows) : X shall now call on the Delegate of 
Iran who wants to speak on this recommendation. 
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MR. JALAL ABDOH (speaking in French; English version as 
delivered by interpreter follows) : Mr. President, I should like 
to take advantage of this opportunity to pay my respects to our 
President and to Mr. Gallagher, who has presided over these 
''iscussions so well. X should like also to compliment our 
Rapporteur, Mr, Al-Farsy, on his excellent report, and I would 
be ungrateful if I did not express my gratitude also to t he 
Honorable Judge Hudson, whose collaboration has been so valuable 
to us. 


When I asked for the floor. It was to say a few words on 
the subject of the recommendation presented by the Iranian 
Delegation which appears as Annex 3 of the report submitted for 
your approval. We propose therein that the United nations 
Conference recommend to the members of the Organization that 
they make, as soon as possible, the declaration that they accept 
the compulsory jurisdiction of the International Court accord- 
ing to the provision of Article 36 of the Statute. 

Our Delegation is particularly happy to recall that this 
recommendation was unanimously approved by the Committee. 

With your kind permission to do so, Mr. Chairman, I should 
like in a few words to explain the reasons which motivated the 
Iranian Delegation in proposing this recommendation and to em- 
phasize its importance. Two considerations particularly have 
lead us to present this recommendation. The first consideratior 
arises from the historical background of Article 36 of the 
Statute, and the second from the opinions expressed within the 
Committee. Since the Statute of the Permanent Court was put 
into effect, and especially since 1928, a considerable number 
of states, forty-five in all, have made declarations as provided 
in Article 36 of the Statute, accepting the compulsory juris- 
diction of the Permanent Court. The progress made in the past 
augers well for the future and it gives us ground for hope that 
this progress will still be more rapid in the time to come. 

Another encouraging consideration was the desire expressed 
by a large majority of the Committee to see the compulsory 
jurisdiction of the Court become a part of the Statute. If 
this desire has not been realized, it is because certain states 
whose participation in the maintenance of peace and security 
is essential, were not yet in a position to give it their sup- 
port. In this situation, the Iranian Delegation, moved by the 
desire of reconciling the two points of view, has believed It 
desirable to suggest that the Conference recommend that member 
states Indi cate as soon as possible the terms by which they will 
accept the compulsory jurisdiction of the Court, If the middle 
and small powers in the spirit of international cooperation 
have not insisted that their point of view be accepted, I must 

4784 


■ 9 - 



expi»s33 my gratitude to the great powers, who also in their turn 
have given evidence of the same spirit hy accepting the recom- 
mendation proposed by our delegation. 

Encouraged by this experience, and assured that a spirit 
of sincere collaboration will oonfciaue to be demonstrated in 
the future, we hope that the great powers in whom ve place every 
trust in signing this Charter will not fall in their turn to 
support our point of view. 

I should like especially to request the honorable delegates 
to intercede with their respective governments so that the recom- 
mendation may be carried out once it has been approved by the 
Conference . 

In conclusion, I should like to express the hope that with 
the progressive recognition of the principle of the compulsory 
jurisdiction of the mteraational Court, future international 
relations may be governed more and more by justice and law. 

PRESIDED (speaking 2n FVemchj English version as delivered 
by interpreter follows): I shall now call on His Excellency, 

Dr. Evatt, Minister for External Affairs of Australia. 

MR. EVATT: Mr. President, on behalf of the Delegation of 
Australia, I desire to make a short statement, 

I strongly support the observations of our colleague repre- 
senting Iran, and I am dealing with the recommendation made by 
the first Committee that the Conference should, as soon as pos- 
sible, urge all parties to the Statute of the Court to make 
declarations accepting the compulsory jurisdiction of the Court 
under Article 36. 

ftp. President, the work of this Commission has made very 
important advances in extending the place of law and justice in 
international affairs. We have provided for a new Court, firmly 
established as the judicial organ of the United Nations, We 
have made important practical changes in its constitution, making 
it flexible enough to undertake much business for whioh the old 
Court was not suitable. Wo hope that the new Court will speedily 
be able to replace the multifarious judicial and arbitrable 
tribunals before which so muoh international litigation has been 
conducted in the last generation. Our task now is to insure that 
the Court will in fact be freely resorted to, 

Australia has taken the view and still adheres to it, that 
the world Court should have jurisdiction, irrespective of the 
wishes of any particular party, in all classes of legal disputes 
between states. The Committee's report discloses that that view 
commended itself in principle to a majority of the states 
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represented at the Conference. Certain states, however, which had 
not he come parties to the Statute of the old Court, could not 
accept such an obligation here and now. 

Accordingly, a majority of the Committee accepted * he com- 
promise which was contained in the old Statute. The parties 
to the Statute, that is to say, are now given an opportunity to 
males a declaration accepting the obligatory jurisdiction of the 
Court . The Committee has also proposed a text which provides for 
an automatic transfer to the new Court of any similar declarations 
made under the Statues of the old Court. This is a wise provi- 
sion. But what is the present position? 

Now, at one time or another 45 states exercised their op- 
tions to make declarations under the old Statute. Hot all of 
these States are members of the United Nations, and by no means 
all of the declarations are still in force. I remind the Com- 
mission also that 13 members of the United Nations were not 
parties to the old Statute. It appears the declarations under 
the old Statute, by about 20 states, will, by virtue of the 
provisions of the new Statute, be made applicable to the new 
Court. Vihen this Charter comes irto force, therefore, about 
30 members of the United Nations will not be subject to what is 
called the compulsory jurisdiction of the Court in legal dis- 
putes . 

During the discussions in the first Committee, those who 
urged a general and immediate acceptance of the jurisdiction of 
the Court were answered by an objection, the objection that, in 
practice, there would be litxie difference between compulsory 
jurisdiction established by virtue of tbe Charter itself, and 
compulsory jurisdiction voluntarily accepted by the individual 
members of the United Nations. 

Now, Mr. Prosident, whether that argument is valid or not 
will depend on the willingness of those 13 members to make 
declarations under Article 3 C of the new Statute. The compro- 
mise adopted by the Committee is a great challenge to them. I 
express the earnest hope that tbe Commission will accept the 
Committee’s recommendation that the Conference will unanimously 
support it, and that all the members of the United Nations will 
show their confidence in the new judicial organ they are estab- 
lishing, by making these declarations speedily and by trusting 
to the Court full responsibility for finding a solution of any 
legal differences and disputes that may arise among thorn. 

And finally, Mr. President, I desire to pay homage on 
behalf of the delegates, to you as President of the Commission, 
to his Excellency the Foreign Minister for Peru, as Chairman of 
the Committee, and the distinguished Rapporteur from Iraq, 
and to all the members of the Committee for the magnificent 
contribution they have made to the success of this Conference. 
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The legs] profession is often under fire, especially from 
those whose only acquaintance with the legal profession is not 
altogether a pleasant one. Yet on an occasion like this, the 
work done by the lawyers and jurists from all over the world has 
been a leading feature of this- great Conference . The fraternity 
and comradeship of the law has been evidenced again. The jurists 
acting on thxs Committee have shown that they are ministers of 
justice and ministers of international justice. I remember the 
phrase in tne old law school song, sung boastingiy, I have no 
doubt, because that is quite possible to lawyers as to every- 
body else in the oommunity; v the law is the embodiment of 
everything that is excellent." That is the other point of view. 

Mr. President, I venture to predict that after some years 
have passed the work of the jurists in the Committee at 
■Washington, and the work of the Jurists here in San Francisco, 
will be regarded as among the most enduring contributions to the 
cause of international peace and international justice 

PRESIDENT (speaking in French, English version as delivered 
by interpreter follows): We certainly all share the ideas which 
were expressed by the Delegates from Iran and from Australia, 
and I shall now submit this draft recommendation to a vote. But 
first I should like to thank Dr. Evatt for the very kind words 
which he spoke about myself. I believe his praises go really to 
all members of this Commission, but I should like to make a 
special mention of the most valuable contribution which was made 
by the Delegation of Australia in general, and by Dr. Evatt in 
particular. It Is quite true that he did not win all the battles 
he fought, but his courage and energy were a most valuable 
contribution, and ha showed himself one of the greatest debaters 
in this Conference. 

I shall now ask you to take a vote on the text of the 
recommendation. If nobody wishes to speak, I shall consider this 
recommendation as unanimously adopted 

I shall now submit to your approval the report of the 
Rapporteur, His Excellency Al-Farsy. His report is a real 
synthesis of all the work done in the Committee, and I should 
like again to pay tribute to the most excellent work he has 
done. If there is no remark, I shall consider the report as 
approved. 

We now come to the report of Committee 2 of Commission IV. 

I shall call on the Chairman of the Committee, His Excellency 
Abdel Hamid Pasha Badawi, Minister of Foreign Affairs of Egypt, 
and of the Rapporteur of the Committee^ His Excellency Mariano 
Arguello Vargas, Minister of Foreign Affairs of Nicaragua, and 
also the Secretary of the Committee. I shall now call on the 
Rapporteur. 

RAPPORTEUR (Mr. Argdello Vargas, Nicaragua, speaking in 
Spanish; English version as delivered by interpreter follovs): 

His Excellency, Dr. Caracclolo Parra P6rez, President of 
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Commission IV, Honorable Delegates, Ladies and Gentlemen, 

Committee 2 of Commission IV has been charged with the prepara- 
tion for inclusion In the Charter of certain draft provisions 
concerning the functioning of the Organization. The questions 
within its mandate have no counterpart in the Dumbarton Oaks 
Proposals. They include the registration and publication of 
treaties, treaty obligations inconsistent with the Charter, the 
juridical status of the Organization, the privileges an d im- 
munities of officials and other legal questions of a similar 
nature. 

The Committee held its first meeting on May 5 and has 
hold a total of 16 meetings , Its drafting subcommittee ha 3 
held a total of 35 meetings. The work of the Committee is now 
completed With results sot forth more fully in the formal report 
which it is my privilege as Rapporteur to present at this ses- 
sion of the Commission. 

Two problems, the reconsideration of treaties and the develop- 
ment of international law, were the subject of some discussion in 
tho Committee but wore eventually postponed upon advice that 
they were already under consideration in other committees. One 
problem, the relation pf International law and the Charter to 
internal law was discussed at some length. When a motion to 
recommend the Inclusion of a provision of the Charter failed to 
receive the necessary two-thirds majority, the question was 
referred to the subcommittee for consideration in connection with 
the study of other questions. • 

Another problem, the Interpretation of tho Charter, was 
made the subject of a special report summarizing the Committee’s 
conclusions. Five problems, priviloges and immunities, registra- 
tion and publication of treaties, obligations inconsistent with 
the charter, juridical status of the Organization, and the coming 
into force of the Charter became the subjects of recommended 
texts which have been transmitted to the Coordination Committee. 

The conclusions of the Committee on all questions considered, 
together with the recommended texts and explanatory comments 
on all questions which constituted the subject of text and com- 
ment, will be found in the formal report. 

Under the very capable and distinguished Chairmanship of 
His Exoellenoy, Dr. Abdel Hamid Pasha Badawl, Chairman of the 
Delegation of Egypt, the delegates have had a free and full 
exchange of views on all fundamental questions . They have been 
fortunate in the wide resources of juridical learning and 
experience available within the membership of the Committee. 
Agreements upon the more difficult problems have boon reached 
in a fine spirit of conciliation. The vital importance of 
constructive achievement has been uppermost in the minds of all 
orifl throughout the period of their collaboration. 
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Permit me to add that it has been a privilege and a 
pleasure to be associated with my colleagues of the United 
Nations 3n this great enterprise and that I express again 
my appreloation of the honor done to my country* Nicaragua, 
by appointing me the Rapporteur of Committee 2 of this 
Commission. 

With these observations, Mr. President, it is my privilege 
as Rapporteur to present a formal report of Committee 2 to the 
Commission. 

PRESIDENT (speaking in Preach; English version as 
delivered by interpreter follows); I should like, first of 
all, to thank the Rapporteur for the remarks which he made 
and for the report which he submitted. This report has been 
circulated in both languages and I suppose it is not necessary 
to read it now. I shall, therefore, open discussion on every 
one of the questions raised in this report which led to the 
adoption of a text for insertion into the Charter, and I shall 
ask you to take a decision on each one of those points In suc- 
cession. 

We shall, first of all, take the question of privileges 
and immunities and I shall ask the Secretary of the Committee 
to read the texts which are recommended for inclusion in the 
Charter . 

SECRETARY: (Mr. Dickinson) The Committee recommends for 
inclusion in the Charter the following toxt on the subject of 
privileges and immunities of the organization: 

"i. (1) The Organization shall enjoy in the territory of 

each of its members such privileges and Immunities as are 
necessary to the fulfilment of its purposes. 

(2) Representatives of the members of the Organization 
and officials of the Organization shall similarly enjoy such 
privileges and immunities as 're necessary to the independent 
exercise of their functions in connection with the Organization. 

"II. The General Assembly may make recommendations with 
a view to determining the details of the application of the 
foregoing provisions or may propose conventions to the members 
of the Organization for this purpose." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): Any remarks? Approved. 

We now come to the question of registration and publica- 
tion of treaties. 

SECRETARY: Tho Committee recommends for Inclusion in 
the Charter the following text: 
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1 . Every treaty and every International agreement 
entered into by any member of the Organization after the coming 
into force of the Charter shall as soon as possible be registered 
with the Secretariat and published by it. 

"2 • No party to any such treaty or international agreement 
which has not been registered in accordance with the provisions 
of this article may invoke that treaty or agreement before any 
organ of the Organization." 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): Any remarks? Approved. 

We now come to obligations inconsistent with the Charter. 

SECRETARY: The Committee recommends for inciusion in 
the Charter the following text. 

"in the event of any conflict arising between the obligations 
of members of the Organization under Ihc Charter and their 
obligations under any other international agreements the former 
shall prevail." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): No remarks’ Approved. 

And finally wo come to the juridical status of the 
organization. 

SECRETARY: The Committee recommends the following for 
inclusion in the Charter: 

"The Organization shall enjoy in the territory of each of 
its members such legal capacity as may be necessary for the 
exercise of its functions and the fulfilment of Its purposes. 

PRESIDENT (speaking In French; English version as 
deliverod by Interpreter follows): No remarks? Approved. 

SECRETARY: Thoro still remain clauses concerning the 
coming into force of the Charter. 

The article recommended by the Committee for Inclusion 
in the Charter on this subject Is as follows: 

"l. The present Charter stall be ratified b; the signatory 
states in accordance with their respective Constitutional 
processes . 

"2. The ratification shall be deposited with the Government 
of the United States of America, which shall notify all the 
signatory states of each deposit. 
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"3- As soon as ratifications have been deposited by 
each of the states entitled to a permanent seat on the Security 
Council and by a majority of the other signatory states , the 
Charter shall come into force for those states vhich have 
deposited their ratifications. 

"4. The Charter shall come into force for each of the 
other signatory states on the day of the deposit of its 
ratification." 

PRESIDENT (speaking in French} English version as 
delivered by interpreter follows): No remarks’ Approved. 

I now submit for your consideration the whole of the 
report submitted by the Committee. If there is no remark, I 
shall consider the report as unanimously approved. 

Now that we have finally approved the proposal submitted 
by Committee 2, I wish to nave-- to add — a few words. I should, 
first of all, like to express our greatest tnanks to His 
Excellency Pasha Bedawi, whose deep knowledge of law, whose 
deep wisdom we were able to appreciate and in which we saw the 
real tradition of his own great country. 

I wish also to express our gratitude to my friend, the 
Minister of Foreign Affairs of Nicaragua, Dr. Argilello, for 
the considerable amount of work which he did for the Committee, 
and I wish also to thank the Secretary of the Committee and all 
of the staff as well as all those who sat on that Committee. 

The Committee had very many sessions very often at night, either 
in plenary session or in subcommittees, and all the members worked 
tirelessly to find a solution for problems in which we were all 
interested and all of which were extremely difficult. 

After we have been able to appreciate the work done 
by Committee 1, I think we may say tnat the work done by 
Committee 2 does great credit to all the mombers of that 
Committee, and we certainly all wish that the spirit which 
guided them in their work may still inspire them in the appli- 
cation of the text which we have just adopted. 

I also want to extend my thanks to tne Executive Officer 
of the Commission, Mr. Padelford. From the very first day I 
saw how patient and competent and capable he was, and I wish 
to pay a tribute to the qualities which he showed from the 
beginning and which were a great help to me. 

I also want to extend thanks to Mr. Abraham, who gave most 
valuable cooperation in the work of the Commission. These words 
are not merely formal, thoy are very sincere, and I want to say 
how all the members of the committees and of the commissions 
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have been animated by that spirit to vhich X just referred, 
and which must go on animating both the Conference and the 
governments and the peoples of the world assembled here if 
we want to establish peace on that basis of fraternity and 
law and justice, which is absolutely indispensable if we wort 
to avoid the repetition of such a catastrophe as that from 
which we are now partially emerging. We must realize that 
victory in Europe is only one-half of the victory which we 
want to win over the spirit of ay 11 and aggression and injustice 
in the world. Commission IV was essentially juridical, that is 
to say, it worked mostly on principles and we must realize that 
when the world went into Its present state of chaos it was 
because it had forgotten these principles. 

It Is only by defending them again that we can escape 
from the horrors of teirible modern warfare. I am sure I voice 
the feelings of you all if I express ray absolute confidence 
in the faith of mankind, in the future concord which will obtain 
between all powers great and small, and in the spirit of man 
whose duties are to himself, who must condemn all weakness in 
himself and who must exalt all that is divine in hi-i. 

I should like again to express ny thanks to the confidence 
which you have shown to me in the source of our work, and I now 
declare the meeting closed. 

(Meeting adjourned at 5:45 P*m.) 
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COMPTE-RENDU IN EXTENSO DE LA DEUXIMS SE ANCE M LA 

CQl'iMlSSION IV 
Opera House , 15 J.u3,n 3 945 , 

M. LE PRESIDENT, (M. Parra Perez, Venezuela): la 
seance est ouverte. 

Mesdames et messieurs - O' est la deuxibme fols que notre 
Commission se r^unit. La premibre fois nous avons constat^ 
la march* de nos travaux. J'ai eu a exprimer mon optimisms 
& oe sujet. Jo vlens malntenant vous soumettre les fruits 
de nos ddllblrations. 

Alnsl que voue le savez notro Commission a et<5 dlvie^e 
on deux comit^s. Le premier s 'cat occupy sp<5cialcment des 
articles qui doivent etrc lns^r^s dans la Charte d'aprbs los 
plans de Dumbarton Oaks et du St.itut de la Cour proprement 
dit, Lc deuxibme Comlt6 s' eat oocup^ de certains problfemes 
legaux et c'est lo resultat des travaux de ccs deux Comit^s 
(dont lo premier s' est reuni plus de vlngt fois, et le second 
14 ou 15 fois, sans compter les reunions do Sous-Comites, ) 
c'est, dls-Je. le rdsultat do oes trovaux que nous avons a 
apprecier et a approuvor dans cotto stance. 

Je vais d'abord appelor & la tribune le bureau du premior 
Comite et J'.uivrirni la discussion eur los travaux de co 
Comite. 

# J'nppelle dono son Excellence M. Manuel C. Gallagher* 
President du Oomit£, M. Al-Farsy, Rapporteur, et lo Secretaire 
du mens Comit5. 

Je donne malntenant la parole au rapporteur pour qu'il 
fasse los observations qu'il croim utiles. 

Si personne no demands que le rapport salt lu lntdgra- 
lcmont mus nettrins imm^diatement on discussion los articles 
euicernant In Charte proprenont dite. Le rapport ayants £t6 
dlstribue en anglais et on francals Jo suggero, s'il n'y a 
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pas d 1 objections, qu'll n'en soit pas donnl lecture. 

K. LE RAPPORTEUR, M. Nasrnt Al-Farsy, Irak, parlant en 
anglais J texts de l'interpritation en franpaisi Monsieur le 
President, ce fut pour moi un grand honnour quo d r avoir pu 
suivre corane Rapporteur les travaux du prowler Cor it <5 de la 
quatrlfeme Commissi >n, et Je suis porticulilrerent heureux 
d'avoir l'occaelon de vous sounottre aujourd'hui son rapport. 

La tache confiee au premier Conite <5t^it d'4tablir les 
dispositions du pro Jet de Charts coneernant la Cour Interna- 
tionale de Justice et le Projet de Statut de cette Cour. II 
est essentiel et niScossalre qu'll existo un tribunal p-ur 
r&gler los differends entre lee nations de none qu'il doit 
y en avoir un p->ur rbgler les differends entre les individus, 
oar il peut se presenter des differends d'ordre Juridlque 
entre Etats conne il se prlsonte des differends ontro indi- 
vidus et none entre nerabres d'une m§me fanllle. 

Si le but que nous essayons d'atteindre est d'arriver 
k ce quo les peuples du nonde foment uno soule connunaute, 
d une seule loi, Jo dirni al->rs que, pnrnl los orgrnismes 
des Nations Unios, la Cour Internationale de Justice sera 
certainenent celui qul pourrn attcindrc ce but plus que 
n* imports quel autre a l'heure actuclle. Il n'est done pas 
surprennnt que les Propositions de Dunbarton Oaks aiont c~n 
tonu des recomnandatlone s ulignant l'inp'rtnnce do la C ur. 

Les dispositions Stabiles par le premior C''uit4 p'ur la 
Charts et p >ur le Statut de la C^ur ne pemettent de declarer 
loi que n-'us avons acc*npli un grand pmgres le l>ng du chemin 
qui placera la Cour Internationale de Justice au rang qu'elle 
a le droit d'occuper dans une^ligne mondlale, w§me si mus 
n'avons pas encore atteint l'etnt final, si nous ne s>mos 
pas prets de la fin do cotte route. 

Jo ne veux pas prendre le temps do la Commission et 
r^peter co que J'ai ecrit dans non rapport puisque celui- 
ci a et£ dlstrlbul k t us les del^gues et que vous l'avoz 
sous les yeux, Il we paralt cependant utile de dire quelques 
mots sur les points essentlels trait^s dans oe rapport, notern- 
ment pour poux d' entre vous qui n'auraient pas encore ou 
l 1 occasion de le lire. 

J'ai le devoir de comnencer en soulignant^le fait que le 
premier Comiti a 4tl grandenent aid! dans sa tache sur le 
Statut de la Cour par l f existence d'un pro Jet prepare par le 
Oomite de Juristes de Washington. Il est Juste de rondre a 
oe Conltl un homage public pour lee travaux qu'il a accomplls 
dans oe donaine. 
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Cependnnt, lee distinguts dtltguts nu soln du O^rltd, 
qui oomportait Ac n nbreux Juristes Ininents du nrnde entler, 
ont, eux nussi, attach^ t <ute 1' importance au'll meritait a 
oe travail et y ont conSncrt t 'ute leur experience et lour 
soienoe pour intr^duire d^ne oe Statut lee perfeotionncncnts 
ot lee amelior^ti-uis ntcessaires* 

Voue pourrez v-'ir dans les paragraphes \u projet de 
Oharte relatife h. la G~ur intcrnntlonale de Justice que la 
Cour sera l'^rgane Judiciaire principal des Nations Unies, 
que son Statut c^netituora une partie integrants de la 
Charts, que tius les nembres des Nations Unies seront ipso 
facto parties au Statut, que chacun des neribres des Nations 
Unies, dans tous lee one oil il sera une des parties, s 1 engage 
^ observer les decisions de la Cour, que, dans tous lee oae 
oil une des parties quelconque A un ftlfferend ne remplirait 
pas les obligations qui lui incoiaberalent conf'rmtment il un 
Jugement renclu par la Cour, l'nutre partie aura le droit de 
reourir au Conseil de S4curlt4. Celul-ci pourra alore, s'il 
l'estlme ntcessaire, faire des reconnandatl^ns ou deolder eur 
les meeures & prendre pour donner effet au Jugement. 

Non seulenent l'Asseablee Senlrnle mis aussl le Conseil 
de Security pourront denandor a la Cour de donner un avis 
coneultatif sur les questions Juridiques. Lc p -urr^nt ausei 
les autres organlsnes des Nations Unies et les -rganismes 
specialists qui ont 4tl nis en rapport aveo la n r uvellc orga- 
nisation. Ces organlsnes pourront §tre nut or lees par 1' Assem- 
bles G-enerale b. denander un avis consultotif do la Cour sur 
t-’utes les questions Juridiques en rapport avec lc chomp do 
leurs activitls. 

Les dispositions du pro Jet de Charts, dont bcaucoup 
n'existalent pas dans le Pacte de la Siclett des Nations, et 
les modifications dans le Statut de la Cour Internationale de 
Justice, si on compare ce Statut avec celui de la Cour Perna- 
nonte de Justice Internationale, nmtrent qu'un grand progr&s 
a ete accompli, 

,En ce qul oonoerne le 8tatut, J'ai dtj& eu 1‘ occasion 
de resuner une partie des decisions du premier Conitt dans 
le rapport pr^visoire quo J'ai lu h. la reunion do oette Com- 
mission. le 19 mai* Je ne feroi a >no que quelques observations 
tree breves sur le Statut lui-m§ne. 

, La premiere question dont les ddleguls ont eu i s'oeouper, 
a ete de s avoir si la Cour Pernanente de Justice Internationale 
dovait oontinuer a fonctlonner comme un orgnnisme de la nouvelle 
organisation ou si une n^uvolle Cour devait §tre constitute. 

Ce point a 4t4 l'objet de longues discussions oh t A us les 
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aspects fie cette question ont ot! examines. De cnbreux 
d!l!gues inollnalent S. faire de la nouvelle Cour de Justice 
une continuation de l'ancienne Cour. J'etais de ceux— pi . 

Je le devais a cm formation juridique derivee de la Juris- 
prudence islaoique, dont les caract^rlstiques sont un deve— 
loppenent gradual et dont un des principes est que les dispo- 
sitions de la lol doivent etre nvUfi!es conforn!ment h. 
Involution, en acceptant les nouveaux prinoipes lorsqu 1 ils 
sent tons tout en malntenant les anciens dont 1* excellence 
est reconnue. 

Mais le Comlt! - et Je me suis ralll! voiontairenont & 
cette these - a decide qu' une nouvelle Cour devait etre 
constitute. II oonsidtrnit que les raisons qui nilltalent 
en faveur d'une nouvelle Cour etaient plus fortes que cellee 
qui nilitaient en faveur du naintien de l'ancienne Cour. 
Cependant, la creation d'une nouvelle Cour ne constituera 
pas’ une rupture de continuity avec le pass 4 « Non seulement 
le Statut de la nouvelle Cour sera has 6 eur celui de l'an- 
olenne, male ce fait sera expressement lndlqui dans la Charts. 
Cela est suffisant, Je crols, pour marquer les relations 
etroites qui existeront entre la nouvelle Cour et ce que fut 
l'ancienne. 

Dans mon rapport interim ire, J'ai trait! des qualifi- 
cations des Juges et de la formation de la Cour. Un des 
points lmportants eoncernant les Juges rests & etre expos!. 

Le mode d' Election ^des Juges ttnit une des questions auxquelles 
le Conife a apporte une partlculiere attention. Certains 
delegu!s deslralent naintenir la nethode qui ttait en usage 
dans l'ancienne Cour et qui consistait a elire les Juges a 
la fois par 1 'Assembles Centrals et par le Conseil de Securitt 
agissant lndtpen^anment 1'un de 1' autre; les partisans de ce 
systems conslderaient gue cette mtthode avait fl^nn! de bons 
resultats dans le passe et qu'elle permettrait d'assurer 
l'tleotion des mcilleurs Juges, indtpendamment de leur natio- 
nality. 

D'nutres dtltguts, consider ant que oette ntthode donnait 
un double vote aux Etats reprteentes a la foisJSt l'Assoablte 
Gtntrale et au Conseil de Securitt, ont propose que 1' election 
solt falte par l'Assemblee Gentrnie seule. 

Le Comit! a ooncillt les deux vues en dtcidant que, 
lorsque les deux organismes prendraient part &. l'tleotion, 
une majerlt! absolue devrnit etre exlgte dans ohaoun*d’ entre 
eux et qu'aucune distinction ne devait Stre falte entre les 
meoibres permanents et les meabres non-permanente lore du vote 
au Conseil de Stouritt. 
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Une autre question importante, dont Xo Oonite s'est 
oocupl avec benucoup d'attentlon, a ^te oelle de sovdr si 
lr Juridlction do la Oour devait etre obligntiire pour lee 
mcmbree des Nations Unies ou si, a lour choix, elle pouvilt 
etre facultative. L' at tent ion partioulieye qui a ete vouee 
d cette question Itait naturelle si X r on ponse au fait aue la 
Oour ailait remplir un posts et Jouer un rfile particulierenent 
grands dans le rlglenent des litigee Juridiques entre nations, 
par des moyens paoifiques. 

Le sentiment general du Comity a It! favorable d la 
Jurldiotlon obllgat lire pour la Oour. Gependont, le debat 
a rlvd^ une division assez notto sur la question glnerale. 

D'une part, on a soulign^ le progrfcs fait depuis 1920 sur 
le 8tatut de la Oour Permanents de Justice Internationale et 
la n£cessit£ d'^tendre l f ordre Juridique international en 
reconnaissant lmnddiatoment, pour tous les membres de la 
nouvelle Organisation, la Juridictlon obllgat lire de la Oour.. 
Par ailleurs, lcs dlleguls de certains Stats ont marqul le 
fait que leurs gouveruements pourraient dlffioilement accopter, 
d l'heure actuelle, la Juridictlon obllgat ire de la Oour et 
11s ont consider I que si cctte Juridictlon demeurait facultative 
la porte resteralt ouverte d des progr&s substantlels vers le 
but de la Jutfidictlon universelle que nma re cher chons. 

Un cor^romls a etl 6galement proposy, bos^ sur la recon- 
naissance de la nlcessit^ d" except ionset de reserves, tnit 
en acceptant le principe le la Juridictlon obllgatoire de la 
Oour. Neanmoins, cette tentative n’a pas obtonu de succds, 

Alors, le Comity a d<5cid£, d la mj iritl, de malntenir 
la clause facultative, II a ete engagl d le faire par 1* esprit 
qui a animl le S-ms-Comite special qui o declar^ ce qui suit: 

Le desir de voir inst^urer la conpltence obllgatoire de 
la Oour a donine nu sein de ce Oonite. La crainte s"est 
t utefois ranife8t^e qu'en poursuivant In realisation de cet 
ideal on compronettrait la possibility do ralller 1 "accord 
general tant au Statut de la Oour qu'd la Chnrte elle-meme* 

0 < est dans oet esprit que la najorlty du Sms-Comity a reooa- 
nande 1 "adoption de la solution envisages ci-dessus,* 

En nitre, le Comity I a adopts, d 1" unanimity, un? 
rlsolution prop os ye ^ar les dyieguys demandant que la Confy- 
renoe prenne une reconmandatlon tendant d ce que les Stats, 
parties d la Oharte, precedent aussi rapideirent que possible, 
au depot des declarations pryvues d 1 "Art ids 36 qui recon- 
naissent la J ur Idle t ion obllgatoire de la Oour* 
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Si vous voulez ne pernettre de fnire une 'bservation 
personnelle sur oette question, Je voudrais declarer toute 
na confianee en l'avenir - Je dlrais n§me dans un tr&s proche 
avonir - en repet ant les mots par lesquels la dlllgation 
anerlcaine a termini son rapport & la Conference de la paix 
& la Haye en 1907; "Un peu de temps; un peu de patience et la 
grande t&che sera aooooplle." 

Je voudrais fairs allusion & une autre question, celle 
d*un nouvel artiole qui sera l’Artiole 70, qul a Ite proposl 
par un des dlllguls et approuvl par le Oomitl* 11 donnc a la 
Cour le pouvoir de proposer elle-m§me des amendenents au pre- 
sent Statut lorsqu'elle l'estiraera nlceesaire* Bier au 1 ^ 
premllre vue, oette proposition puisee paraltre d 1 importance 
relative, elle donne oepcndant une possibllite & oeux qui 
comprendront le roieux la nature du travail de la Cour. 
veiller au developpement du Statut et 1 'adapter aux neoes- 
sltls changeantes de nntre Ipoque. 

Mesdames, messieurs, nous sonmes rlunis lei pour nous 
efforcer d'ltablir une Ocur Internationale de Justice sur 
une base plus eollde* Faisons le v^eu que cette Cour rlus- 
sisse h. maintenlr le sole il de la Justioe et h. Iclairer 
t^utes les nations du monde, sans distlnotlon, quelle que 
soit leur situation, sur la face du globe. 

M. LE PRESIDENT:- Je ernie interpreter le sentiment 
unanime de la Commission en remerclant M. le Rapporteur dee 
observations si intlressantee qu'il vlent de presenter et 
qui forwent en quelgue sorte un rapport compllmentaire a 
celui qui vqus a ete distribue. 

Si pereonno ne demande la lecture de ce rapport, si 
perBonne ne demande la parole sur les questions qul ont ete 
trait les par M. le Rapporteur, Je Vais donner lecture, artiole 
par artiole, des textes qul seront ins Iris dans le Chapitre X 
de la Oharte et les souraettre & votre approbation. 

M« LE SECRETAIRE ADMINISTRATIP (pnrlant en anglais; texts 
de JL ‘ lnterprltation en franpais) : Vous trouverez oes articles 
dons le rapport qul vous a It I distribul, n 1* annexe 1 qui 
const ltue le texts de la Chart e des Nations Unies. 

L* Article 64 eet ainsl coneu; 

"La Cour Internationale de Justioe est le principal organs 
Judlclalre des Nations Unies. Elle fonotionne oonformement au 
Statut annexe qui a pour base le Statut de la Cour permanente 
de Justice Internationale et forme partie intlgrante de la 
Charts. * 



M, EE PRESIDENT (par lan t en anglais; texte de ^inter- 
pretation en francais); II n'y a pas d'nbservatlon sur 
l'Artlole 64?.,, L'Artlole 64 eat a-'topt!. 

M. EE SECRETAIRE aDMINISTRATI?’ II va etre donn! lecture 
de 1 ‘Article 66. 

“1. lous les mcmbres de 1* Organisation s-'nt inso facto parties 
au Statut de la Cour Internationale de Justice, 

2. On Etat qui n’est pas membre des Nations Uniee peut 
devenlr partie au Statut de la Cour Internationale do Justice 
dans des conditions qui sont fix!ee, dans chaquo cas, jar 
1 ‘Assembles (j!n!rale, sur la rec-mrondatlon du Conseil de 
s!curit!* tt 

M. EE PRESIDENT (parlant en anglais; texts de 1‘ inter- 
pretation en franpals)’? II n‘y a prs d’observation sur 
I'Article 66?.,. L‘Artio3e 65 est adopt!, 

M, EE SECRETAIRE ADMINISTRATIS 1 5 II va Stre donn! 
lecture de I'Article 66. 

"1, Cheque merabre des Nations Unies s' engage h se o informer 
aux decisions de la Cour Internationale de Justice dans tout 
litlge auouel il est partis, 

2, Si une partie & un lltige n 1 execute pas les obligations 
qui lui incoiobent en vertu d'une sentence r endue par la Cour, 
I'autre partie ^peut reemrir au Consell de Sdcurlt! qui peut, 
s'il le Juge^n!cessaire, fnire des recommandations ou decider 
des mesures & prendre pour nettre la sentence \ execution", 

f M, EE PRESIDENT (pnrlant en anglais; texts de 1 ‘inter- 
pretation en francais); II n'y a pas d'observntlon sur 
l'Artlole 66?,.* L'Artlole 66 est adopt!. 

to. EE SECRETAIRE aDMINISTRaTIF: H va etre donn! 
leoture de I'Article 67. 

"Aucune disposition de la Charts n'empeche les laembres 
des Nations Unies de confier le reglercent de leurs diff!rends 
a d'autres tribunaux en vertu d'acc rds d!jfi. existants ou 
pouvant etre conclus & l'avonir 11 . 

M. EE PRESIDENT (pnrlant on anglais; texts de l'intorpr!- 
tation en franpais); II n'y a pas d'obsorvatinn sur I'Article 
67?.,; L'Artlole 67 est adopt!. 

M. EE SECRETAIRE aDMINISIRaTIF; 11 va etre donn! lecture 



de 1* Article 66. 


77 


*1. L'Assombl^e C4n£rale ou le Conseil de S4curit4 
peuvent demander b. la Oour de formuler un avis c'.nsultatif 
sur n 1 importe quelle question d^rclre Jurldique. 

2. Lee autree organes des Nations Unies et les organlsmes 
techniques rattaohee a l 1 Organisation, que 1 'Assemble peux h 
t-'ut moment autoriser a oet effet, pourront 4galement demander 
a la Oour des 'avis consultatlfs sur des questions d’ordre juri- 
dique se posant dans le cadre de leur actlvit4 B . 

LE PRESIDENT (parlant en anglais; texts de l 1 inter- 
pretation en fronjais): II n*y a pas d 1 observation su*» 
l’Artiole 68?... L*Article 68 est adopts. 

Nous passons maintenant k l*exaroen du Statut de la Cour 
qul, vous le saves, est composes as soixante-dix articles 
dlvis4e en cinq chapitres 0 Co lev's nyant ete distribue, si 
personne n'en demands la lecture d. ns les deux langues, Je vals 
le soumettre, dans son ensemble, k la discussion de la Oom- 
mission. 

M. AQ-LION (la France): Je demande la parole, 

K. LE PRESIDENT: La parole est b M* Aglion, D4legu4 de 
la France. 

M. AOLION: Je desire presenter une remarque sur une 
question de forme* Le texts f rentals du Statut de la Oour 
internationals ne ports pas les dernlfcree corrections aui y 
ont 6x6 appnrtees. Je sale nu'un texts corrlge a ete etabll* 

O' est ce texte qul devra etre annexe au rapport en discussion* 

M. IE PRESIDENT (parlant en anglais; texte de l 1 inter- 
pretation en franeais): La Commission prend note de oette 
observation de l'Honorable Dllegue de la France. Sa remarque 
vaut Igalement pour toue les textes du Statut Itablls dans les 
cinq langues offlolelles. 

II n’y a pas d'autre observation?... Je soumets done 
les textes du Statut b 1 1 approbation de la Commission* Je 
oonstate que ce texte est approve a ^unanimite. 

Messieurs, permettez-raoi & ce moment, d* a J outer quelques 
mots au vote que vous venez de formuler* II est en quelque 
sorts symbollque et trie encourageant que oe solt le Statut de 
la Cour qui recoive une approbation totals de la part de In 
Conference - puisoue nous ne doutons pas qu'en seance plenlers 
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la Conference adoptera ce texte tel aue vous venez de 
1* approuver. 

x Je die que c , est symbolique parce que nous somnes reunis 
a San Francisco pour preparer et fonder une palx dont la 
base sera surtout la Justice, le droit. Je dig que c’est 
encourageant parce que notre Commission a pu des le premier 
moment, se rendre cqmpte de ce fait, qu'll n*y aura de palx, 
ou’ll n*y aura de veritable fraternite entre les peu..lee aue 
si nous les fondons sur cette Justice dont la Cour sera le 
symbol e. 


Je tiens a rendre un homraage merits, Je crols, aux 
Juristee quj Jadis ont fait le Statut de la Cour de la Haye 
dont nous her 1 tons ma intenant les textes et la sapesee. 

Vous savez - Je ne le repet er«i, pas - aue notre Statut 
actyel est eseentiellepent fonde sur les trsvaux d* un Co- 
mite 4© jyristes qul, a Washington, a orie corane base de 
see deliberations 'l'ancien Statut. 

C'est oar cette uniformite de (htterlun entre les an- 
clennes Institutions et cciie cue nous nous efforcons de 
fonder ici au sujet du droit, de la justice et des prin- 
oioes oui nous sont chers, aue nous pourrons avoir en 
quitt^nt San Francisco, espoir et confiancejlans l'effl- 
caoite Ce 1* institution mondiale que nous batlssonB ici* 

Je tiens eussl a exorimer^mes reme* clement g su nom 
de la Gomnlssion,et de la Conference toute entiere sux 
membreg du Corajte 1 de de lg. Commission IV; Je^tlens par- 
tlculierement a m*adreseer a nos eminente Colleges, leurs 
Excellences Gallagher, et A1 Farey ainsi nu^au .Secretaire 
M. Halderman, pour la oa^ienge et 1‘habillte avec lesouels 
ils ont conduit et concretise le debat. 

Je crols .pouvo^r rapoeler un mot cue J’al cite lors 
de notre ^oajemiere 8eange,t>ubllcu*, a eavoir que les membres 
du Cornice etaient pos§ede§ djun esprit; sportif en ce sens 
qu' ils ,etaieng totjs decides a ne pas epsrgner leurs efforts 
pour reuBsir a presenter les textes le olus tot poesible St 
avant les autres Commissions. 

# Nqus avons rencontre des dlfficulges. Ces difficulties 
ont ete vaincues £t nous avons abouti a des textes qul, , 
au,lourd*hul, reoresentfnt l 1 essence d'une sorte d'urianimlte 
des coeure qui sera orecleuse cour l^oolication de ces 
textes. 

, Les peuoles seront, Je crols, reconnaigeants a Is Con- 
ference de San Francisco 4® leur avoir donne une Cour, une 
veritable Justice et de veritable? droits. Je voue remercie 
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au8 si, messieurs leg membres de la auatrieije Commission, de 
l'apoui, de la cooperation, que vous avez a tous moments 
apportes et Je partage avec vous vos esooirs et votre oon- 
f lance. (Applaudissements) 

Je donne la parole au Secretaire pour lecture d’une 
recommandation conoernant 1* article 36. 

LE SECRETAIRE (parlant en anglais; texte de l 1 inter- 
pretation en franoai§); x La recommapdatiqn suivante a ete 
adoptee par le Comite J a sa viggtieme seance tenue le 7 
Juin 1945: "Demander a la Conference des Nations Unles de 
recommander aux membres de Organisation qu‘ ils fassent, 
le plus tot possible, des declarations par lesquelles ils 
acceptent la Juridiction obligatoire de la Cour Interna- 
tionale suivant les dispositions de 1’ article 36 du Statut*. 

y LE PRESIDENT: . Je donne la parole a 1‘Honorable Dele- 
que de 1‘Iran, qui ’ va vous parler de cette recommendation. 

M. JALAL ABDOH: Monsieur le President, oermettez-moi 
de prpflter de l 1 occasion qui r'est offerte de rendre horn- 
mage a notre President, S.E. monsieur Gallagher qui, pqr 
son esprit de eagesse et son autorite, a si bien *su pre- 
slder les debate, Je voudrals auesi rendre hommage a notre 
Rapporteur, S.E. monsieur ,Nasrat Al-Farsy, qui, dans §on 
tres bon rapport, a resume les trav^ux de notre Coraite. 

Je serais ingrat si Je ne remerciaie ,pqs l’Hoqorable Juge 
Hudson dont la collaboration nous a ete si precieuse. 

Si J’ai demande la parole, c T est pour dijje quelques 
mots au sujet d§ la Recommandation aue 1« delegation ira- 
nlenne avait presentee, qui fait l'objet de 1‘ annexe 3 du 
rapport actuellement soumis a votre approbation. 

Nous avions propose que la Conference des Nations 
Unles recommunde aux membres de l ! 0rg9nlsation de faire, le 
plus tot possible, des declarations par lesquelles ils 
acceptent la Jurldiction obligatoire de la Cour Internationale 
suivant les dispositions de l T article 36 du Ststut. 

Notre delegation est partlqujiereroent heqreuse de r*p- 
peler que le Comite l*a approuve n Punanimite. 

Si vous le permettez, monsieur le President, Je vou- 
drais,,en quelques mots, expliquer les raisons qui ont 
Inspire la delegation iranienne en proposant cette re- 
oommandatlon et en souligner s P importance* v Deu^ consi- 
derations nous ont partioullerepent portes a presenter 
cette recommandation. La premiere recommandation prove- 
nalt de Phistorlque meme de 1* article 36 du Statut et la 
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secopde, des opinions exprimees au sein du Coalte par lee 
differentes delegations. Depuis la n^se en vigueur du Stntut 
de la Cour, un nonbr§ considerable ^'etats, quannte-cinq en 
tout, ont fait lee declarations prevues a l’artlcle 36 du 
Statut, en aeceptant la Jpridigtlon obligatoire de la Cour 
perraanente. Le progres realise dans le p^sse est de bon 
augure et nous donne l f espoir que dans un avenir proopain 
oe progres ser$ encore plus rapide , t Une autre consideration 
encouijageapte etait le desir exprine p^r une grande nnjorlte 
des delegues de voir consacrer d^ns le Statut la Jpridlgtion 
obligatoire de la Cour. §i ce desir n'a pu etre realise 
c'est parce que certains etats, dont,la participation au 
nalntien de la paix et de la securlte Internationales est 
essentielle, n'etaient pas encore en nesure de s'y rallier, 

C'est d$ns ces^circonst.^nces que In delegation ira- 
nienne, aniaee du desir $e reconoilier l$s deux points de 
vue, a cru utile de suggerer que la Conference reconn^nde 
aux Etats Menbres de fair*- le plus tot possible les decla- 
rations par lesquelles ils accpptent la' Jurldiction obli- 
gatoire de la Ccur. Si les noyennes et les petit ee puis- 
sances, daps un esprit de cooperation international?, n'ont 
pas lnsiete pour falre trlompher leur point de vue, Je dole 
exprinpp na gratitude aux grandes puissances d'avoir, ellee 
aussi, a leur tour, fait prguve du nene esprit en aeceptant 
la reconnandation de la delegation iranienne. 

Encourages p*ir cette experience et ossurep que cet 
esprit d'une sincere collsbor'->tion N C' _ >ntinuern a s"e nani- 
fester dans l 1 avenir, nous ain^ns n esoerer aue les grandes 
puissances, en qul nous nettons, en signant la Chprte, toute 
potre confiance, ne nanqueront pas de^ee rallier a leur tour 
a notre point de^vpe., Je voudrais speclnlement ro'adresper 
aux Honorables delegues en les prlant cl 1 lntervenlr aupres 
$e leurs gouvernenents respectifs pour qu'ils donnent / suite 
a cette^reconraanrlation, une foie qu'elle sera approuvee par 
la Conference. 

En temlnant, Je voudrais expriner l'espolr qu'aveo la 
reconnaissance progressive de la "Jurldiction" obligatoire de 
Cour, les relations Internationales de denaln seront 
regies de plus en plus par la Justice et le droit. 

LE PRESIDENT: Je donne roalntenant la parole a Sop 
Excellence, le Dr. Evatt, Mlnistre des Affaires Etrangeres 
d* Australia . 
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M. LE DOCTEUR EVATT (parlant en anglais, interpretation 
ou texte en franpals)} Au nom de }a delegation / australlunne 
Je veux me Joindre a I'appel adroase par le represent ant do 
1 Iran qui a demands que lea declarations acoeptant la Jurl- 
diction obllgetoire de ^a Cour, conformement a l'nrticle 36, 
soisnt prises en consideration et faites dans le plus bref de- 
la i possible. 


Cette Commission a realise des orogres important s ot oton- 
du lo r$le de la loi et de le Justice dans les affaires Inter- 
nationales, Nous avons instltue ici une nouvelle Cour solide- 
ment etablie comma l'organe Judiclaire dos Nations Unics. 

Nous avons apporte des bhangements pratiques importants dans 
l'anclenne Organisation et nous l'avons rondue sufflsammont 
souple pour pouvoir accomplir une t*iche Judiciaire pour la- 
quo^le 1 * ancienne Cour n* eta it oout-etre pas aoproprieo. Nous 
esperons que la nouvelle Cour sera rapidemont en nesuro de rem- 
placer les divers tribuna ux Judicioire ot^d^irbitrago devant 
losquels les conflitg internet! on oux ont etc opportes pendant 
los vingt-cinq dorniores annees. Notre tache est nointonant 
do falro on sorte que cetto Cour entre roellenont en notion 
et qu*ll soit vreiment fait appel a sea services. 

L* Australis a toujours dofendu l'idee, et continue a la 
def ondre , que la Cour mondialo devr'it avoir une Jur idiot Ion 
independammont dos desire de touts partie, dons toutes les 
categories de lltig.-s Juridlques entre etots, Le rapport du 
Conlte ^ndiouq quo oettq vue,s x $at impoebe en prlnoipe a la 
majorite des etats reoresentes a la Conference. Gepondnnt, 
certains etats qui n'etaient p"S dov.nus parties au Statut 
de l'ancienne C^ur ne pauvaient accept >r lmnediatenent une 
telle obligation. En consequence, une najorlte du Comite 
a accepts le corooronis qui eta it contenu dpns l'nnclen Sta- 
tut. Les parties nu Statut ont done l 1 occasion de feire une 
declaration acceotnnt la juridictlan obllgetoire de la Cour. 

Lo Conito » ega.la^ont propose un texte orevoyant un 
transfert autonatique a la nouvelle Cour de toute declara- 
tion similaire^faito sous l*enoire du Statut de l'ancienne 
Cour. Cost In uno disposition sage. 


Mftis quelle est la sltuatioq notuolle d-me/je donoinc ? 
A divers moments, quarantu-clnq etots ont exeroe lour option, 
ont fait des declarations •’ux .terms s de I'ancien Statut, 
male toue oos etats no snnt pas actuellonent neribajes des Na- 
tions Chios et toutes les d.ecl orations qui ont ete faites no 
sont pa a on vigueur. 
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Jo rapoelle egalenent a # lq Commission quo trolze moribres 
fl.es Notions Unies n'ont r>as eta -parties a l^ncien Stotut. 

II npparait que les declarations f flutes sous 1' empire fle l^n- 
cion Ststut oouvrent environ vingt etots qul, s^lon los dis- 
positions flu nouveau Stotut, se trnuveront places sous l^gi- 
flo Ae la nouvello Oour. 

Au moment ou cette Charts entre en vigueur, unc trentoine 
fle nenbres fles Nations Uhies ne ennt flonc pos sounis h. co qu,_ 

1 'on^io-nello la jurir 1 lotion obligato Ire de la Cour d^ns los 
different s Jurlfliques. 

yore fles discussions ,qui ont eu li^u au sein flu premier 
Conite, une acceptation generals et Immediate fle^la Juri "’lo- 
tion fle la Cour a et<' Aenan^ee* II a et' nbjqcte a cette flo- 
mande au’en pratique, il y nuroit oeu fle difference entro la 
jurisdiction obllgatoire otoblio en vortu fle la Chart e el^e- 
n6ne et la Jurisdiction oblige tolro volontelronent aooeotee 
par l^s raembres inflivi duels fles N n tions Unies. 

II depend evifleramont fle la bonno volont£ fles trelze nen- 
brqs flont Je -oarlais tout b l f heuro fle fairs la fleclorotion 
prevue b 1* article 36 du nouveau Stotut, que oet argument 
soit ou non voinblo. 

Le comoronis que nous rvnnp afloote est une invitation a 
oes meribros. J*ex^rine le sincere d|sir quo la Commission 
aoceptera la rooonmnflotion du Conite, quo la Conference l’ao- 
puiera unaninenent et que touB lee nenbres fles Nations Unies 
mettront leur confiance flans la riouv^llo Organisation JuAi- 
ciaire qu’elles sont en train fl l etoblir on faisant oes de- 
clarations rapiflenent et en donnant^fc la Cour Pleirje respon- 
sabllitt, -pour trouver une solution a tous les difforenfls 
Jurldlques qui pourrrient surgir entre oux. 

En torninant^ Je tiens fc. rond.re un honnoge por^i culler 
au mm fle notre delegation et au non fle tous, ou President 
de la Commission, au President ot ou Rapporteur do notre Oo- 
nlte, alnsi qu’a tous leB nenbres flu Conite pou^ leur na- 
gnifique travail. La profession Juri^laue a ete souvent cri- 
tiquee. II oonvient pourtont fle reconnoitre lol que le tra- 
vail qccomnli par les Juristes flu nonfle entler su sein flu 
Comlte constituera unq fles tSches les plus inportontes et un 
dee sucoes de la Conference. 

Les juristes fle ce Conite so sont montres les flefenseurs 
non seulement fle la Justice tout court, mois fle In Justice 
Internationale. Je crois pouvolr nredire quo, flans nuelques 
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annees, le travail tont fl.es Juristes qui se sont reuijls b T,T ashlng* 
ton ,ouo de ceux qui se sont reunis ioi ser'i considers p^r les 
generations futures conne une fl.es nlus granfles contributions a 
la ooix et b In Justice Internationales. 

t PRESIDENT: ^e,cro^s quf vous faites v^tres les con- 
siderations qui ont ete presentees b la tribune par l«,s &e- 
legues de l^ron ot de l'Australie, 

Je vais done sounettre a votre approbation les toXtes de 
la reoommanflation. Avant, Je vouflrais avo^r,un not de grati- 
tude et de rene rci enent ^r>our les paroles genereuses que le 
Docteur IJvatt a orononoees h non egnrfl. Je voudrqis transnet- 
tre ces eloges b tqus lee nenbref <Ju Conite, en general, en 
faisant nention soeoiale de la delegation austral ienne, qui 
s' eft nontree une collnborrtrice 'recl^use i '>ns tous Its Co- 
nites et Comissions, et tout,oarticulierenent, '’u Dooteur 
Evatlj, Celui-ci n*a nas gagne tnutes les bat allies ^qu 1 il a 
livrfes nais nous lui rendorB honnrge oqrce que son energle, 
son eloquence, son court ^e, sn tenaclte ont frit de lui un dee 
plus grands H debat or s" de cette Conference. 

Messieurs, Je sounets la reconnrn r ‘ , ptiop b votre approbation. 
S’il n’y a oas d* observations, Je le consldererai c^nne epprou- 
v^e a l’unoninlte. (Assentinent). 

Je soumets naint nant h votre approbation le roooort de 
son Excellence Al-Farsy, qui est la syn these des travaux du 
•orenier Conite, b oui Jo veux rendre h-mnago encore une foie. 

S’ll n*y a oas d’ observations, le raooort est adopts. 
(Assentinent) . 

LE PRESIDENT; Nous arrivons nslntenant a l 1 exa en des 
travaux du Conite II fl.e la Connie si on 4. 

J l ai 1 1 honneur d'aooeler a la tribune Son Excellence Abdel 
Hanifl Pasha Badawi, Ministre des Affaires Etrongeree de 1*E- 
gypte, Son Excellence Mariano Argdollo v-irgaij, Ministre des. 
Affaires Et rangers s du Nicaragua, et le Secretaire du Conite. 

La parol© est a M. Argu ^llo Vargas, Rapporteur. 

LE RAPPORTEUR (parlant en eepagijol; texte de 1 1 interpre- 
tation en frnn 9 ais): Monsieur le President, nessieurs les 
delogues, nesdanes et nessieurs: ,Le Conite 2 de la luatriene 
Commission a repu la taohe de preparer, pour insertion dans 
la Charte, certains avant-projets de dispositions relat if s , 
au fonctionnenent de 1* Organ! sat ion. Les questions englobees 
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dans oette taehe n'etaient pas prevues *' l ans le plan d© Dunbar* 

ton Oaks. Parol elles se trouvaient celle de l , enrag3st'"onent 
et de la publication # des traites^ des obligations lnconpatlbles 
avec la Chares derivees as traites, la situation jurldlque da 
1' Organisation, les privileges et lnmunites des foncti^nnaires 
et autres questions juridlquss du m§me ordre. 

Le Comite ^s' est reunl nour la oremi^re fois le 5 malj il 
a t nu seize reunions en tout. Son sous-coijite <*6 redaction 
s*est rcuni quince fois. La tdche d^ Conite est nujourd'hui 
Rccomplie; ses resultgts sont indiques ' 1 ans le document regle- 
mentaire qu'en quallte de Rapporteur J*al le orlvil&ge de pre- 
senter a oette session de la Commission* 

Deux problenes, la reconsideration dos troites et le de- 
veloppement du droit ,int -rnational, furent l'oljjet d'une dis- 
cussion qui avait ete entamee au sein du Comite nals qui. 
par la sui,te, fut suspezjdue quand on se rend^t compte qu'ils 
avaient deja ete examines oar d‘ autres Comites, 

Le pmbl'ene qui tralte du rapport entre le droit interna- 
tional et yx (jharte, d'une oart, ot le droit interne, d* autre 
part, a ete debattu sous une forme oius ou molns etend.ue* 
Lorsqu'une motion ton 1- '’ ant & enoourager une disposition en oet- 
te matlbre dans la Cnarte ne out obtonir la najnrlte njjescrlte 
des deux-tlers, la question fut renvoyee au Sous-comlte pour 
qu*il s*en oooupe lore de l'exomen d'autres questions. 

■s 

Uh autre oroblene, celui <^e 1* Interpretation de 1$ Ch$rte, 
a fait l'objtt d* un rapport special qui oontenalt un resume 
des dlsoussions du Conite. 

Cinq ppobl ernes: privileges et inmunLtes, onregistrement 
et publication des traites, obligations incompatible s ov^c 
la Chart©* situation juridique de 1‘ Organisation et entree 
^vigueur de la Charts, ont fait l'objet de textes qui ont 
ete transmis au. Conite de Coordination. 

Les conclusions du Comite sur toutes les questions eou- 
mis^s & son examen ainsi que les textes proposes et les ex- 
poses dee motifs sur toutes les questions qui ont servl de 
b^se aux textes et commentnires apoeraltront dans le rspoort 
reglenentaire. 

Sous l’habile et dlstinguee dire^on de Son Excellence 
Hamid ,Pgehg Badawi, president de la delegation de 1' Egypt e, 
les delegues ont tenu un,lihre et large e change d' opinions 
fondamentales. Le Comite, heureusenent, a pu oompter sur la 
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grande capacite et 1* experience Juridlque exce-ti^nn^lle de 
868 mem ores et,n8ne dans lea proDlenes les p^us difficile s, 
nous sommas arrives b des accords qui ont e;e lmoregnes d*ui 
magniflque exprit de conciliation. 

, negessite vitals d^coonplir une t&che constructive 
a / ete l 1 idee qui a pr^domine dans 1* esprit de toutee les de- 
legations durant la oeriode pendant laquelle elles ont mutuel- 
lement oollabore a nos travaux* 

Je voudrrie ajoulje^ 1* expression de ma reconnaissance 
pour ^‘honneur qui a ete frit a mon ’■'ays, le Nicaragua, en 
me deslgnant comme Rapporteur du deuxieme Comite de cette Com- 
mission*^ Ce fut ripuf noi un privilege et un olaisir d*8tre 
a8socie a mes collegues des Notions Unles dans cette grande 
t&che . 

Monsieur le President, J*ai naintenant l'honneur de pre- 
senter a la Conmission le rapport regleoentaire du Comite 2. 

LE PRESIDENT: Je renercie M. Mariano Argilello Vqrgas^de 
ses observations nul conoletent le rapoort nu'll a nresente 
a la Commission. Ce report ayant ete distribue et le texte 
ayant ete etabll flans les deux langues de discussion, personne 
ne demandera sans doute sa lecture. 

II n’y a # oas d' observation ? Je vois nettre en^iscus- , 
sion les dlfferentes questions tralt|e§ oar le deuxieme oomite 
dens les textes qui doivent &tre inseres flens la Charte. 

II va etre dorjne lecture de 1* article 1 relatif aux pri- 
vileges et immunltes. 

t LE SECRETAIRE: (variant 8n anglais; texte de 1* inter- 
pretation en f ranpala) ; 

" Privileges et Immunltes 

"I. (1) L’Orgnnsatlon Jouira, sur le t^rritolre de ohacun 

d§ ses meribres, des privileges et immunltes neoessalrcs & la 
realisation de ses buts. 

(2)' De mene, les reore sen tents des Meribres de 1 1 Orga- 
nisation et ses agents Joulrqnt des privileges et immunltes 
neoessaires a 1 * exercicSi independent de leurs fonctions se 
rapportant a 1* Organisation, 

"II. L l Asperible9 Generals pourra faire des reoonnanflrtione 
en vue de fix^r les details d* application des dispositions 
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ei-des^us ouprnpos„r aux Merit r«.*s '“a l , Orp;pnis n tl''n des conven- 
tions a oet effet".' 

LE PRESIDENT: II n'y p r^g d.iobsorvatjon sur oet article ? 
Oet article ost adopts. 

II vp &tro f 'onne lecture de 1* article relotlf b 1* unreal s- 
trenent et p Is oubli cation des trrites* 

LE SECRETAIRE (oarlant en anglais; tsxto de H intcroretatl-'n 
on fr-npals): 

”1, Tout troite ou accor* International conclu oar un 
moobro de 1* Organis'd; ion onrbs 1* entree rn v^rueur do la Chaste 
sera enroll stre lr r>ius tftt oossible au Secretariat et oublic 
oar lul. 

"2. Aucuno *oartlo o un tel tjrlto ou accord International 
qu^ n , nurai">rs ete onroplstro conforoenont aux /lspo sit Ions du 
Present article ne oourrn lnvoquor ledlt traits ou accor* de- 
vant un orcane de l l Orr;anispti n". 

LE PRESIDENT: 1^ n T y a ^as d r observation sur cot article ? 
Cet article cst aflo-te. 

II va otre mlntenant donno lecture de l f artiole concor- 
nant les obllf ati-'ns lnconpatlbles aveo Ip Chorto. 

LE SECRETAIRE (oarlant on anglais; toxto da l'intorore- 
tation en fronjnls): 

"En oas de conflit entre xes oblipatlons '■'as Menbres de 
1’ Organisation en vertu de la Chaste et leurs obligations en 
vertu d* autre s oooords lnternctl ->npux, co sont les oremieres 
qui prevrudront*. 

LE PRESIDENT: il n*y a ops ^observation sur cet article ? 
Cet artlole est adnotje, 

II va §tre ^anne laoturo de l’ertiole concernant lo Statut 
Jurldloue de l'Ornmisotion. 

LE SECRETAIRE (oarlant en nn "la is; toxte de 1> Interpreta- 
tion en fran^ais): 

“L , 0r'^nl8ntl'>n Jouira sur lo /terrltoire de chacun de sea 
memhres do ln^oeoac^to Juridinuo nocoesoire h l^xercioe de see 
fonotlons et a 1« realisation fl e sos huts" . 
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IE PRESIDENT} II n r y n. •'as d.* observation sur cot article ? 

L* article est adopt e. 

LE SECRETAIRE} (Psrlant on anglais; texte de 1 T int erpreta- 
tion en franpais)} II vs ttre donne lecture de l f srticle re- 
latif k 1* entree en vijmeur ae ia u.i«*rte} 

B l« La ■'resents C^arte sera rgtifiee par les Etats ei- 
gnatairce oonfornement a lours procedures constitutionnelles 
respeotives* 

B 2* Le deoftt ties ratifications sera eff actus aupr'es 
du Gouvcrnenent des Etats-Uftis d* Amorlnue, qui notifiera eha- 
nue dop^t a tnus les Etats slcmatsires. 

“3. Aussit^t quo les ratifications auront ^te doposoes 
par ohacun dee Etats ayant droit a un slop;© permanent au Con- 
sell de Securite et par une raajorite des autr<.-s Etats signa- 
tures, la Charts entrera en vigueur pour les Etats qui auront 
depose lour ratification. 

”4. La Char te x entrera on vir;ueur oour ohaoun des autrcs 
Etats slgnatairr s, a la date du dopftt de sa ratifications 

LE PRESIDENT} II ^y a pas d* observation sur cot article ? 

Cot article est adopts, 

t Mosdanes, messieurs, Je soumots mointonant h votre con- 
sideration 1 'ensonble du rapport. 

II n*y a pas d'observation ? Je considbre ce rapport comme 
adopt! a l'unanimito. (Applaudissements) . 

Messieurs, oermottez-moi maintenant d*ajoutor quolquas 
note, au moment ou les travaux du deuxieme Conite de la qua- 
trleme Commission rocoivent votre approbation unanlme. 

Je tiene k ijemercior tout partioulieremont Son Excellence 
Pasha Badatyi, president de cette Commission dont nous avons 
tous admire non seulement la soienoe profonde du droit, mais 
encore la finesse et la sages se qui est pour ainsl dire une 
tradition de son grand ■jays* Je tiens aussi k renercier le 
Rapporteur, mon ami Argucllo Vargas, cui a foumi un travail 
considerable, le Secretaire du Comite, M* Dickinson, et tout 
le personnel, eijfin tous les oembres de ce deuxieme Comite 
qul v dans des seances olusieurs foie nootumes, eoit en Co- 
mite, soit en sous-comites, ont travoille d»une fapon inlas- 
sable, pour trouver Ass texted ,et tralter des probi ernes ciui 
nous inqule talent tous et qui etaient fort difflciles. 
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Jo Qi'oi.g nu’r cdte du or uni. r Comite, le labour du deuxie- 
me 0 • iltc eet une ohose oui honors tous les mcnbres de la Con- 
pjseio",. Ja les ronoroio Vue, Je fnis iT.es voeux oour quo 
1* esprit oui les a rul^os /, nns ee tro/all continue h les ani- 
ner dens I’a^ll option dog textos nu f lls ont formulas ot votqs. 
Jc xlens & ajouter un not tout oarticuller b l*erord du secre- 
taire fie In Commission, M. Pnde^ford. Jo l ! nl vu l If), t&oho 
ilos le premier Jour, j»al admire so. natienoe, sa competence, 
son haMlito, et Je no mils que rendre hoepaqe aux oualltos '■lont 
11 a ft it ’oreuve a ohaouo Instant. II a oto onur nol un col- 
liborntour lnconnrrable, Je tlens & le renoroier oubliquenent, 

t t Jtadresse oussi nes remercienents a M. Abraham qui a ooo- 
per© aux travnux do la Connie si on d'uno fa 9 on renarquable. 

Cos paroles quo Jo vlens do -rononoer ne sont pas sinole- 
ment des formulas orotocolaires, elles sent tree slnoeres et 
ellcs veu^ent aussl dire conbien tous les nenbref <Jo 1° O^nnle- 
elon ont etc animes de cet esprit ququel j e n e referais tout h 
l'heuro et qui dolt anlnor la Conference tout© entire, les 
^ouvemenentSjl" a >.u'Ls 1u r onde qul soijt assembles lcl oour 
eesayer de trouver des fornules qtji, fondees sur la frotemite, 
lc droit ot la s Justice, pourront eviter^au nonde une catastro- 
phe seribleble a oello dont nous venons a i-elne de / sortir, en 
partie. La victoire en Europe n'est auo la noitle pour oinsi 
dire $e oette viotolre totals que les Nations Unles poursulvent 
pour etabllr ot fonder enfin uno oalx Justo et durable en con- 
dnanant les es^rlts nauvnls, I'esorit du nal, 1* esprit d»agros- 
sion, l^sorlt dJlnJustloe. 

La Quotrleme^ Commission a ete oar excellence la commission 
Jurldiquo. e’est-a-dire oelle qul a trivaille sur des prln- 
cioes. C'est l'nubli des ^rlncioos fondonentoux qui a consult 
le monde b la catastraoohe actuelle. Jo orois nuo oe n’est que 
oar le naintien des •orlnciT'es, oar la defense de ces ^rlnolpes 
que nous ^ourrons ochp^oer b oette chose terrible qu'eflt la 
guerre mod erne. 

, Messieurs, Je veux en declarant^ dose In seance de In Qua- 
trlene Conmlssion mo fa ire 1’ interprets de vous toue on ex- 
•or Inant encore unq fois uno confianoe absolue dens les desti- 
nees do l*huin«nite, dans la oonoord.8 entro 188 Puissanoes, 
gnndes, noyennes ot oetltes, dans l^e^rlt de 1‘homne, de v 
l'ljonme qui ee doit h. sol-memo, et oondanner ce qul, Jusqu'a 
present a fait sa fnibleese et oxalter # tout oe que Dleu a mis 
en lui de divin dans sa ^auvro humanito# • 

Meedanoe, messieurs, Je vous ^omerqie trbs oordinloment 
de la confianoe que vous n'avez temolf^ieo ot de la collaboration 
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que voua n’avoz a^ortec. Jg led*’:*© cios leg tr^vcux de Is. 
Quatricne Cnrrni salon* 

La 80*3100 ©st lovec. 

(Lr> seanoe ost levee a 17h,4C), 
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VERBATIM MINUTES OF SECOND MEETING OF COMMISSION IV 
Opera House, June 15, 1945 , 3:30 E,.m. 


PRESIDENT (Mr. Parra P^res, Venezuela, speaking in French; 
English version as delivered by interpreter follows): The 
meeting Is called to order. Thus Is the second meeting of 
Commission TV. You will remembei that at the first meeting 
I stated the progress of our work and I expressed great opti- 
mism as to the future course of it. It Ls now for me to sub- 
mit to you the results of our deliberations. 

As you know, the Commission was subdivided into two com- 
mittees, one of which dealt with the articles to be included 
in the Charter and with the statute of the International Court 
of Justice. The other committee had to deal with certain spec- 
ific legal and juridical problems which were sxibmitted to It. 

We now submit the results of the works of both of those com- 
mittees! the first one of which held about 20 meetings, and 
the second one of which held £bout 14 or 15, not counting all 
the meetings of subcommittees. The reports of those two com- 
mittees are now before you for approval . I shall, first of all, 
call on the officers of the first committee: Their Excellen- 
cies, Mr, Manuel C. Gallagher, Minister of Foreign Affairs of 
Peru, Chairman of Committee lj and Mr, Nasrat Al-Farsy, Dele- 
gate of Iraq., Rapporteur of Committee lj and the Secretary of 
the same Committee, I shall now call on the Rapporteur of 
Committee 1 to make whatever remarks he deems appropriate at 
the present juncture. The report of Committee 1 was circulated 
both in French and in English and I therefore suggest that 
unless anybody specifically asks that it should be done, the 
report should not be read In this Commission meeting. If you 
agree we shall then open discussion on the articles to be 
inserted in the Charter. I call on Mr. Al-Farsy, 

RAPPORTEUR: Mr. President, Foreign Delegates, it has been 
indeed a great honor for me to have servod as Rapporteur to 
Committee 1 of Commission IV; and I am very happy to submit to 
you my report. 
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The task vlilch lias been entrusted to Committee 1 was to 
form the provisions of the draft Charter dealing with Interna- 
tional Court of Justice, and to draft the Statuce of that Court. 

It is essential that tnere should bo e court to settle disputes 
between nations, and there must be courts to adjudge disputes 
between individuals, because it is only natural that legal dis- 
putes might arise between states as they occur between individuals 
and oven between brothers. 

The goal which we are endeavoring to reach is that the 
peoples of the world should be as one community and that all 
should have recourse to one authority and be subject to one law, 
and there Is no doubt that this is our goal. Thus, I may venture 
to say that among the organs of the United Nations Organization, 
tho International Court of Justice is the one which can realize 
that objective more practically than any other at the present 
time. And, therefore, it is not surprising that the Dumbarton 
Oaks Proposals contain such recommendations stressing the impor- 
tance of the Court. 

I foel tlxat the provisions that have beon drafted by Committee 
1 for the Charter and for the Statute of the Court enable me to 
declare that we have advanced many steps along the road which 
will bring tho International Court of Justice to the leading 
place it Is entitled to hold in a world league, although we have 
not readied tho final end of that road. 

I do not wish to take up your time by repeating what I have 
written in my report, as it hac been dl stributed to all delega- 
tions and is now before you. Yet, I think it will be of use if 
I speak about some of the major points dealt with in that report, 
particularly for tho benefit of those who have not had an oppor- 
tunity yet to read the report. 

I consider it my duty to commence by emphasizing that Com- 
mittee 1 was greatly aided in its work on the Statute by the 
existence of a draft prepared by the Committee of Jurists in 
Washington, for which that Committee deserves a public tribute. 
Nevertheless, the distinguished delegates in the Committee, which 
included many eminent jurists of the world, did not fail to ex- 
pend their fullest energies and to devote all their experience 
and learning to introducing into the Statute overy possible 
improvement and perfection. 

You can read in the paragraphs of the draft Charter con- 
cerning the International Court of Justice that the Court is to 
be the principal judicial organ of the United Nations; that its 
Statute will form an integral part of the Charter; that all 
members of the United Nations are ipso facto parties to the 
Statute; that each member of tho United Nations undertakes to 
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comply with the decisions of the Court in any case to which it 
is a party; that in the event of any party to a case falling to 
perform the obligations incumbent upon ic undor a judgment 
rendered by tne Court, the other party may havo recourse to the 
Security Council, which may, if it deems it necessary, make 
recommendations or decide upon measures to be taken to give 
effect to that judgment; and that not on'y the Ceneral Assembly 
or tne Security Council may request the Court to give advisory 
opinions on legal questions, but other organs of the United 
Nations and the specialised agencies brought into relations with 
it may also be authorized by the General Assembly to request 
advisory opinions from the Court on legal questions arising with- 
in the scope of their activities. 

These provisions in the draft Charter, many of which did 
not exi3t in the Covenant of the Laague of Kauions, and the 
change in the status of the Court of International Justice, as 
compared with that of the Ferraenent Court of International Jus- 
tice, reveals, in ray opinion, the progress we have made. 

VI th regard to the Statute, I have already summarized part 
of the vicissitudes of Committee 1 in my previous interim report, 
made at a meeting of this Commission on May 9* Therefore, I will 
make here only some brief observations on tho Statute. 

The first subject which was the concern of tho delegates 
was whether the Permanent Court of Interne tionnl Justice should 
continuo as the organ of the new Organization, or whether a new 
Court should be established. This was tho subject of long dis- 
cussions and examination upon ell of Its aspects. Most of the 
delegates were inclined to continue the old Court, and I was one 
of them. This was very natural for me, because my legal educa- 
tion vas derived from Islamic jurisprudence, whioh has its own 
characteristics of gradual and linked developments. One of the 
principles is that the law should be changed in accordance with 
the changing times, and that while a new good thing is accepted, 
the old good thing should also be retained. But the majority 
of the Committee, of whom I was 'one, finally decided that a new 
Court should be established as they found that the reasons for 
establishing a new Court were stronger than those for retaining 
an old Court, nevertheless, the creation of a new Court will 
not break the chain of continuity with the past, since the 
Statute of the new Court is based upon the Statute of the old 
Court, a fact which will be expressly set down in the Charter. 
This is sufficient to show tho close relations which will 
exist between the now Court and tho past of the old Court. 

In my interim report I dealt with the qualifications of 
the judges and the formation of the Court. One of the important 
points relating to the judges remained to be settled. The 
manner of electing judges was a matter to which the Committee 
gave very careful consideration. Some delegates wished to re- 
tain the method that prevailed in the old Court so that Judges 
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would be elected by the General Assembly and the Security 
Council, each acting independently of the other. It was be- 
lieved that this method had worked well in the past, and that 
It would tend to secure the election of the best judges, irres- 
pective of their nationality, gome delegates, on the other hand, 
held that this method gave double votes to states represented 
both in the General Assembly and in the Security Council, there- 
fore it was proposed that the elections should be by the General 
Assembly alone. The Committee finally reconciled these two views 
by deciding that both bodies 3hould take part in the election, 
that an absolute majority should be required in each body, and 
that no distinction should be made between permanent and non- 
permanent members in the voting in the Security Council. 

Another important subject which occupied the careful atten- 
tion of the Committee was whether the jurisdiction of the Court 
should be obligatory on the members of tho United Nations or be 
left to their option. This careful attention was very natural, 
in view of. the important position the Court was to occupy, in 
the settlement of legal disputes between nations by peaceful 
means. 


The general feeling of the Committee vas in favor of endow- 
ing the Court with compulsory jurisdiction. However, the debate 
revealed a sharp division on the general question. On one side, 
stress was placed on the progress made since 1920 under the 
Statute of the Permanent Court of International Justice, and on 
the necessity for extending the international legal order by 
recognizing immediately throughout the membership of the new 
Organization the compulsory jurisdiction of the Court. On the 
other side, the delegates of some states pointed out that their 
governments might find it difficult at this time to accept the 
oompulsory jurisdiction of the Court and that they felt if the 
jurisdiction of the Court remained optional, it would leave the 
door open for substantial advancement toward the goal of uni- 
versal jurisdiction. 

A compromise was then proposed which admitted the neod. of 
agreed exceptions and reservations, while accepting in principle 
the compulsory jurisdiction of the Court. This, however, failed. 

The Committee decided by a majority to retain the optional 
clause. It was moved to do so by the spirit which animated the 
special subcommittee which made the following declaration: 

"The desire to establish compulsory jurisdiction for the 
Court prevailed among the majority. However, some of these 
delegates feared that their insistence on the realization of 
that ideal would only impair the possibility of obtaining gen- 
eral accord to the Statute of the Court as well as to the Charter 
itself." 
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Moreover, Committee 1 adopted unanimously a resolution 
proposed by a distinguished delegate requesting a recommenda- 
tion by the Conference that tho states parties to the Charter 
should proceed as soon as possible to make declarations under 
Article 36, recognizing the compulsory jurisdiction of the 
Court. 

If I may be permitted to make a personal observation of 
this matter, I would like to declare my confident hope in the 
future and indeed in the near future, and to repeat the words 
with which the American Delegation ended their report on the 
peace conference at The Hague in 190”! "A little time, a 
little patience and the great work is accomplished.' 1 

Another matter to which I should refer is that a new arti- 
cle, that is to say, Article 70, was proposed by a distinguished 
delegate and approved by the Committee, empowering the Court 
itself to propose such amendments to the present Statute as it 
may deem necessary. Although this at first sight appears 
unimportant, yet it gives on opportunity for the Statute of 
the Court to be watched and developed by thoso best able to 
understand the nature of the work of the Court and to adapt 
the Statute to the changing needs of the time3. 

And now. Gentlemen, we are here endeavoring to establish 
an International Court of Justice on f timer ground. Let us 
pray that this Court will succeed ±n holding aloft the sun of 
justice to enlighten all the notions of the world without dis- 
tinction and wherever they may be on the face of the globe, 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows ) : I am sure I om voi cing the 
opinion of the whole Commission if I thank tne Rapporteur for 
the most excellent remarks he has submitted on the report of 
the Committee. This is really a supplementary and comple- 
mentary report which is most valuable. If nobody wishes to 
speak either on the report as a whole or on the remarks which 
were made by the Rapporteur, we shall now consider one by one 
the articles which are proposed for insertion into the Charter. 

EXECUTIVE OFFICER (Mr, Padelford): The articles approved 
by the Committee and recommended to the Commission for adop- 
tion will be found in Annox 1 of the Rapporteur's report. 

The articles adopted by the Committee have been grouped into 
five articles and are to be incorporated in Chapter X of the 
Charter dealing with the International Court of Justice, The 
first of these articles, Article 64, reads as follows in 
English: 

"The International Court of Justice shall be the principal 
juridical organ of the United Nations, It shall function in 
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accordance with the annexed Statute Which is bssed upon the 
Statute of the Permanent Court of Internets cnsl Justice did 
forms an integral p & rt of the present Charter 

PRESIDENT (speaking In French* English version as delivered 
by interpreter follows)* If nobody has any objection* I shall 
consider Article 64 as read as approved. 

EXECUTIVE OFFICER* '‘Article 65 ? 

”l. All members of the United Nations are ipso fa cto 
parties to the Statute of the Interna tional Court of Justice. 

"2. A state which is not a member of the United Nations 
may become a party to the Statute of the International Couic of 
Justice on conditions to b© determined in each case by tho 
General Assembly upon recommendation of the Security Council." 

PRESIDENT (speaking in French* English version as delivered 
by interpreter follows )•• IIo remarks ’ Approved, 

EXECUTIVE OFFICER* "Article 66 : 

"1, Each member of the United Nations undertakes to comply 
with the decision of the International Court of Justice in any 
case to which it is a party. 

"2. If any party to a case fails to perform the obligations 
incumbent upon it under a judgment rendered by the Court, the 
other party may have recourse to tho Security Counc.l, which 
may, if it deems it necessary, make recommendations or decide 
upon measures to be taken to give of feet to the judgment," 

PRESIDENT (speaking in French* English version as delivered 
by interpreter follows): No remarks’ Approved. 

EXECUTIVE OFFICER: ."Article 67 : Nothing m the present 
Charter shall prevent members of the United Nations from en- 
trusting the solution of their differences to other tribunals 
by virtue of agreements already in existence or which may be 
concluded in the future." 

PRESIDENT (speaking in French* English version as delivered 
by interpreter follows): No remarks’ Adopted. 

EXECUTIVE OFFICER: "Article 68: 

"1. The General Assembly or the Security Council may re- 
quest the International Court of Justice to give an advisory 
opinion on any legal question. 
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2. Other organs of the United Nations and specialized 
agencies brought into relationship with it, which may at any 
time he so authorized by the General Assembly, may also request 
advisory opinions of the Court on legal questions arising with- 
in the scope of their activities." 

PRESIDENT (speaking in French} English version as delivered 
by interpreter follows); If there ore no remarks. Article 68 
is also approved. 

We now come to the Statute of the International Court of 
Justice. As you know, this Statute is composed of 70 different 
articles in five different chapters. The text of the Statute 
has been circulated in both languages and if nobody requests 
that it should be read, wo shall not read it, and I shall open 
discussion on the whole of the Statute. 

M. AGLION (Franc*-): I ask for the floor. 

PRESIDENT: I call on the Delegate of France. 

M* AGLION (speaking in French; English version as delivered 
by interpreter follows): Only on a point of form, Mr. President. 
I should like to point out that the French text of the Statute, 
as circulated, does not include all the latest amendments which 
were made on the French text, and I understand that such a text, 
fully corrected, is now in existence, and it is that fully cor- 
rected text which we should now be understood to approve. 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): You have heard the remark 
made by the Honorable Delegate of France. I understand that 
his remark should bo applied — should be understood to apply — 
to all texts in the five languages. 

No further remark? I shall now submit the Statute of the 
Court to your approval. I take it that tho text is unanimously 
approved. 

Now that the Statute of the Court has been adopted by the 
Commission, I should like to add a few words to say how I view 
this decision of our Commission as both symbolical and encourag- 
ing. Th<* Statute of the Court has now become the first text 
which received the full approval of a plenary Commission and 
will receive, undoubtedly, the full approval of the Conference 
Itself. 

We have met In San Francisco to prepare and to establish a 
peace which is based on justice and law, and, therefore, It Is 
highly symbolical that the first text to be adopted formally 
here should be the Statute of the International Court of Justice. 
But that decision is also encouraging because our Committee was 
able to realize from the very beginning that no peace and no 
true fraternity could bo reached among the peoples of tho earth 
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unless It was based upon that justice of which the Court is the 
very symbol. 

I should like to pay a very highly deserved tribute to 
those lawyers who drafted tho Statute of the Hague Court and to 
those eminent judges who have applied it, whose texts and wis- 
dom we have inherited. 

As you know, the work in our Committee was mostly on the 
basis of the work done in another committee which sat in Wash- 
ington and which took as a basis the Statute of the old Court, 
and it is really because of that uniformity of criteria between 
the old institutions and the new ones we are now trying to set 
up, both on principles which are dear to us, that we may hope 
and trust that the new Organization will be able to work most 
efficiently. 

I want to extend our heartiest thanks to the Committee, the 
heartiest thanks of this Commission and of the plenary Confer- 
ence, to Committee 1 of Commission XV, and particularly to Their 
Excellencies, Mr. Gallagher and Mr. Al-Farsy, to the Executive 
Officer, Mr. Padelford, for the learning and the skill they have 
shown in conducting the discussions, Mr, Gallagher has been 
unsurpassed and we owe him the deepest gratitude. 

In the first meeting of this Consuls si on, X said that the 
members of that Committee had shown a sportive spirit of emu- 
lation insofar as they decided to spore no effort to be ready 
with the fruit of their work to be submitted to the Commission 
before any other Committee in the Conference, In the course of 
their work, they met with a number of difficulties, but everyone 
of them was overcome in time and I believe that the unanimity 
reached in the Committee and in the Commission will be of the 
greatest value for the application of that Statute, 

All people of the earth will be thankful, I think, to the 
San Francisco Conference for having given them on International 
Court, a real justice and real rights, I wish to thank all mem- 
bers of the committee for the help and their cooperation which 
they have given at all times, and I want to say that I share the 
hopes and the faith of you all. 

I shall now call on the Executive Officer to read the text 
of the recommendation bearing on Article 36 of the Statute, 

EXECUTIVE OFFICER (Mr. Padelford): The following recommenda- 
tion was adopted by Committee 1 of Commission IV, at its twen- 
tieth meeting on June 7> reading as follows: "To ask the Con- 
ference of the United Nations to recommend to the members of 
the Organization that as soon as possible they make declara- 
tions recognizing the obligatory jurisdiction of the Interna- 
tional Court of Justice according to the provisions of Article 
36 of the Statute." 
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PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): I shall now call on Dr. 
Abdoh, the Delegate of Iran who wants to speak on this recom- 
mendation. 

DR, JALAL ABDOH (speaking in French; English version as 
delivered by interpreter follows): Mr. President , I should 
like to take advantage of this opportunity to pay my respects 
to our President and to Mr. Gallagher, who has presided over 
these discussions so well. I should like also to compliment 
our Rapporteur, Mr, Al-Faisy, on his excellent report, and I 
would be ungrateful if I did not express my gratitude cl3o to 
the Honorable Judge Hudson, whose collaboration has been so 
valuable to us. 

"When I asked for the floor, it was to say a few words on 
the subject of the recommendation presented by the Iranian 
Delegation which appears as Annex 3 of the report submitted 
for your approval. We propose therein that the United Nations 
Conference recommend to the members of the Organization that 
they make, as soon as possible, the declaration that they 
accept the compulsory jurisdiction of the International Court 
according to the provision of Article 36 of the Statute. 

Our Delegation is particularly happy to recall that this 
recommendation was unanimously approved by the Committee. 

With your kind permission to do so, Mr. Chairman, I should 
like in a few words to explain the reasons which motivated the 
Iranian Delegation in proposing this recommendation and to em- 
phasize its importance. Two considerations particularly have 
led us to present this recommendation. The first consideration 
arises from the historical background of Article 36 of the 
Statute, and the second from the opinions expressed within the 
Committee. Since the Statute of the Permanent Court was put 
into effect, and especiaDly since 1928, a considernbie number 
of states, forty-five in all, have made declarations as pro- 
vided in Article 36 of the Statute, accepting the compulsory 
jurisdiction of the Permanent Court, The progress made in the 
past augurs well for the future and it gives U3 ground for hope 
that this progress will still be more rapid in the time to come. 

Another encouraging consideration was the desire expressed 
by a large majority of the Committee to see the compulsory 
jurisdiction of the Court become a part of the Statute. If 
this desire has not been realized, it is because certain states 
whose participation in the maintenance of peace and security 
is essential, were not yet in a position to give it their sup- 
port. In this situation, the Iranian Delegation, moved by the 
desire of reconciling the two points of view, has beileved It 
desirable to suggest that the Conference recommend that mem- 
ber states make as soon as possible the declarations by which 
they will accept the compulsory jurisdiction of the Court, If 
the middle and small powers in the spirit of international coop- 
eration have not insisted that their point of view be aco^Jted, I must 
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express my gratitude to the great poversj vho also in their turn 
have given evidence of the same spirit by accepting the recom- 
mendation proposed by our Delegation. 

Encouraged by this experience, and assured that a spirit 
of sinoere collaboration vi 11 continue to be demonstrated in 
the future, ve hope that the g^cat powers in whom we place every 
trust in signing this Charter will not faj.1 in their turn to 
support our point of view. 

I should like especially to request the honorable delegates 
to intercede with their respective gr ve^nments so that the recom- 
mendation may be carried out once it ha3 been approved by the 
Conference . 

In conclusion, I should like to express the hope that with 
the progressive recognition of the principle of the compulsory 
jurisdiction of the Int irnetional CoiTt, future international 
relations may be governed more and more by justice and law, 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): I shall now call on His Excellency, 

Dr, Evatt, Minister for External Affairs of Australia. 

MR, EVATT: Mr. President, on behalf of the Delegation of 
Australia, I desire to make a short statement, 

I strongly support the observations of our colleague repre- 
senting Iran, and I am dealing with the recommendation made by 
tho first Committee that the Conference should, as soon as pos- 
sible, urge all parties to the Statute of the Court to make 
declarations accepting the compulsory jurisdiction of the Court 
under Article 36. 

Mr. President, the work of this Commission has made very 
important advances in extending the place of law and justice in 
international affairs. Ye have provided for a new Court, firmly 
established as the judicial organ of the United Nations. Ve 
have made important practical changes in its constitution, making 
it flexible enough to undertake much business for which tho old 
Court was not suitable. Ye hope that the new Court will spoedily 
be able to replace the multifarious judicial and arbitrable 
tribunals before which so much international litigation has beon 
conducted in the last generation. Our ta3k now is to insure that 
the Court will in fact be freely resorted to, 

Australia haB taken the view and still adheres to it, that 
the world Court should have jurisdiction, irrespective of the 
wishes of any particular party, in all classes of legal disputes 
between states, The Committee • s report discloses that that view 
eommended itself in principle to a majority of the 3tates 
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represented at the Conference, Certain states, however, which had 
not become parties to the Statute of the old Court, could not 
accept such an obligation hero end now, 

Accordingly, a major ty of the Committee accepted the com- 
promise which was contained in the old Statute. The parties 
to the Statute, that is to say, are now given an opportunity to 
make a declaration accepting the obligatory jurisdiction of the 
Court. The Committee has also proposed a text which provides for 
an automatic transfer to the new Court of any similar declarations 
made under the Statute of the old Court. This is a wise Divi- 
sion. But what is the present, position’ 

Now, at one time or another *15 states exorcised their op- 
tions to make declarations under the old Statute. Not all of 
these States are members of the United Nations, and by no means 
all of the declarations aro stj.ll in force. I remind the Com- 
mission also that 12 menoers of the United Nations were not 
parties to the old Statute. Ic appears the declarations under 
the old Statute, by about 20 states, will, by virtue of the 
provisions of the new Statute, be made applicable to the new 
Court. When this Charter comes into force, therefore, about 
30 members of the United Nations will not bo subject to what is 
called the compulsory jurisdiction of the Court m legal dis- 
putes . 

During the discussions in the first Committee, those who 
urged a general and immediate acceptance of the jurisdiction of 
the Court were answered by an objection, the objection that, in 
practice, there would be little difference between compulsory 
jurisdiction established by virtue of the Charter itself, and 
compulsory jurisdiction voluntarily accepted by the individual 
members of the United Nations. 

Now, Mr. President, whether that argument is valid or not 
will depend on the willingness of those 13 members to make 
declarations under Article 36 of the new Statute. Tho compro- 
mise adopted by the Committee is a great challenge to them. I 
express the earnest hope that the Commission will accept the 
Committee *s recommendation that the Conference will unanimously 
support it, and that all the members of the United Nations will 
show their confidence in the no* judicial organ they are estab- 
lishing, by making these dec3arations speedily end by trusting 
to the Court full responsibilicy for finding a solution of any 
legal differences and disputes that may arise among them. 

And finally, Mr. President, X dosire to pay homage on 
behalf of tho delegates, to you as President of the Commission, 
to his Excellency the Foreign Minister for Peru, as Chairman of 
the Committee, and the distinguished Rapporteur from Iraq, 
and to all the members of th- Committee for the magnificent 
contribution they have made to tho success of this Conferonce. 
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The legal profession is often under fire, especially from 
those whose only acquaintance witn the legal profession 3s r,t 
altogether a pleasant one* Yet on an occasion lile tnia, ohc 
worh done hy the lawyers and jurists from all over the world has 
been a leading feature of this groat Conference. The fraternity 
and comradeship of the law has been evidenced again* The jurists 
acting on this Committee have shown that they are ministers of 
justice and ministers of international justice. I remember the 
phrase in the old law school song, sung boas tangly, X have no 
doubt, because that is quite possible to lawyers as to every- 
body else in the community; "the law is the embodiment of 
everything that is excellent." That is the other point of view. 

Mr. President, I venture to predict that after some years 
have passed the work of the jurists in the Committee at 
Washington, and the work of the Jurists here in San Francisco, 
will be regarded as among the most enduring contributions to 
the cause of international peace and international justice. 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows )t We certainly all share the ideas which 
were expressed by the Delegates from Iran and from Australia, 
and I shall now submit this recommendation to a vote. But first 
I should like to thank Dr. Evatt for the very kind words which 
he spoke about myself. I believe his praises go really to all 
members of this Commission, but I should like to moke a special 
mention of the most valuable contribution which was malo by the 
Delegation of Australia in general, and by Dr. Evatt xn partic- 
ular. It is quite true that he did not win all the battles he 
fought, but we pay him tribute for his courage, his oratsory and 
his energy, which have shown him to be one of the greatest 
debaters in this Conference. 

I shall now ask you to take a vote on the text of the 
recommendation. If nobody wishes to speak, I shall consider 
this recommendation as unanimously adopted. (ADOPTED), 

I shall now submit to your approval the report of the 
Rapporteur, His Excellency Al-Farsy. His report is a real 
synthesis of all the work done in the Committee, and I should 
like again to pay tribute to the most excellent work he has 
done. If there is no remark, I 3hall consider the report as 
approved. 

We now come to the report of Committee 2 of Commission IV. 

I shall call on the Chairman of the Committee, His Excellency 
Abdel Hamid Pasha Badavi, Minister of Foreign Affairs of Egypt, 
and of the Rapporteur of the Committee, His Excellency Mariano 
Argtlello Vargas, Minister of Foreign Affairs of Nicaragua, and 
also the Secretary of the Committee. I shall now call on the 
Rapporteur. 

RAPPORTEUR (Mr. Argliello Vargas, Nicaragua, speaking in 
Spanish; English version as delivered by interpreter follows )s 
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HR, P RESIDENT } Honorable Delegates, Ladles and GenWemen, 

Committee 2 of Commission IV has been chargfd with the prepara- 
tion for inclusion Jn the Charter of certain draft provisions 
concerning the functioning of the Organization. The questions 
within its mandate have no counterpart in the Dumbarton Oaks 
Proposals They include the registration and publication of 
treaties, treaty obligations inconsistent with the Charter, the 
juridical status of tho Organization, the privileges and im- 
munities of officials and other legal questions of a similar 
nature . 

The Committee held its first mooting on May 5 and has 
held a total of 16 meetings, Its drafting subcommittee has 
held a total of 15 meetings, The work of the Committee is now 
completed with results sot forth more full 3 in the formal report 
which it is my privilege as Rapporteur to present at this ses- 
sion of the Commission, 

Two problems, the reconsideration of treaties and tho develop- 
ment of international law, were the subject of some discussion in 
the Committee but were eventually postponed upon advice that 
they were already under consideration in other committees. One 
problem, the relation of international law and tho Charter to 
internal law was discussed at some length, When a motion to 
recommend the inclusion of a provision of the Charter failed to 
receive the necessary two- thirds majority, tho question was 
referred to the subcommittee for consideration in connection with 
the study of other questions. 

Another problem, the int jrpretation of tho Charter, was 
made the subject of a special report summarizing the Committee's 
conclusions. Five problems, privileges and immunities, registra- 
tion and publication of treaties, obligations inconsistent with 
tho charter, juridical status of the Organization, and the coming 
into forco of the Charter became the subjects of recommended 
texts which have been transmitted to the Coordination Committee. 

The conclusions of the Committee on all questions considered, 
together with the recommended texts and explanatory comments 
on all questions which constituted the subject of text and com- 
ment, will be found in the formal report. 

Under the very oapable and distinguished Chairmanship of 
His Excelleney, Dr. Abdel Hamid Pasha Badawi, Chairman of the 
Delegation of Egypt, the delegates have had a free and full 
exchange of views on all fundamental questions. They have been 
fortunate in the wide resources of juridical learning and 
experience available within the membership of the Committee, 
Agreements upon the more diffioult problems have beon reached 
in a fine spirit of conciliation. The vital Importance of 
constructive achievement has been uppermost in the minds of all 
delegat io ns -thrqijghout the period of their collaboration. 
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Permit me to add that it has been a privilege and a 
pleasure to be associated with nj colleagues cf the United 
nations in this great enterprise and that I express again 
117 appreciation of the honor done ec ny country, Nicaragua, 
by appointing me the Rapporteur cf Oomr.it tec 2 of this 
Commission. 

Wjth these observations, Mr. President, it is ny privilege 
as Rapporteur to present a formal renort of Committee 2 to the 
Commission. 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows): I should like, first of 
all, to thank the Rapportour for the remarks which ho nado 
and for the report which he submitted. This report has been 
circulated in both languages and I suppose It is not necessary 
to road it now. I shall, therefore, open discussion on every 
one of the questions dealt with by the second committee. The 
texts to be included in the Charter will now be read to you. 

We shall, first of all, take the question of privileges 
and immunities and I shall ask the Executive Officer to read 
the texts dealing with the privileges and immunities of the 
International Organization and xts officials. 

EXECUTIVE OFFICER (Mr. Padelford): The Committee recom- 
mends for inclusion in the Charter the following text on the 
subject of privileges and immunities j 

"I. (l) The Organization shall enjoy in the territory 

of each of its members such privileges and immunities as are 
necessary to the fulfilment of xts purposes. 

(2) Representatives of the members of the Organization 
and officials of the Organization' shall similarly enjoy such 
privileges and immunities as are necessary to the independent 
exercise of their functions in connection with the Organization 

"II. The General Assembly nay make recommendations with 
a view to deter 1 lining the details of the application, of the 
foregoing provisions or may propose conventions to the members 
of the Organization for this purpose." 

PRESIDENT (speaking in French; English version as delivered 
by interpreter follows): Any remarks’ Approved. 

We now come to the question of registration and publica- 
tion of treaties. 

EXECUTIVE OFFICER: The Committoe recommends for inclusion 
in tho Charter the following text: 
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"l. Every treaty and every international agreement 
entered into by any member of the Organization after the tun- 
ing into force of the Charter shall as soon as possible be 
registered with the Secretariat and published by it. 

"2, No party to any such treaty or international agree- 
ment which has not been registered in accordance with the pro- 
visions of this article may invoke that treaty or agreement 
before any organ of the Organization. 11 

PRESIDENT (speaking in French; Fnglish version as delivered 
by interpreter follows); Any remarks? Approved. We now come 
to obligations inconsistent with the Charter, 

EXECUTIVE OFFICER; The Committee recommends for inclusion 
in the Chartor the following text, 

"in the event of any conflict arising between tho obliga- 
tions of members of the Organization under tho Charter and 
their obligations under any other international agreements 
the former shall prevail." 

PRESIDENT (speaking in French; English version as 
delivered by Interpreter follows); No remarks? Approved, 

And finally wo come to tho juridical status of the 
organization. 

EXECUTIVE OFFICER; The Committee recommends the follow- 
ing for inclusion in the Charter; 

"Tho Organization shall enjoy in the territory of each of 
its members such legal capacity as may be necessary for the 
exercise of its functions and the fulfilment of its purposes. 

PRESIDENT (speaking in French; English version as 
delivered by interpreter follows); No remarks? Approved, 

EXECUTIVE OFFICER: There still remain clauses concern- 
ing the coming into force of the Charter, 

The article recommended by tho Committee for inclusion 
in the Charter on this subject is as follows: 

"1, The present Charter shall be ratified by the 
signatory states in accordance with their respective Con- 
stitutional processes, 

"2. The ratification shall bo deposited with the Govern- 
ment of the United States of America, which shall notify all 
the signatory states of each deposit. 
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3. As soon as ratifications have bee in deposited by each 
of the states entitled to a pci" anont seat cn the Security 
Council and by a majority of uht other signatory states# the 
Charter shal] cone Into force for those states which have 
deposited their ratifications. 

"4. The Charter shall come into force for each of the 
other signatory states cn the day of the deposit of its 
ratification." 

PRESIDENT (speaking in French; English version as 
delivered by interpreter fo"> love ): No remarks’ Approved, 

I now submit for your consideration the whole of the 
report submitted by the Committee. If there is no remark# I 
shall consider the report as un anim ously approved. 

Now that we have unanimously approved the texts proposed 
by Committee 2# I wish to acid a few words. I should# first 
of all# lilce to egress our 0 reatest thanks to His Excellenoy 
Pasha Badawl# whose deep knowledge of law, whose deep wisdom 
we were able to appreciate and in which we saw the real tradi- 
tion of his own great country. 

I wish also to express our gratitude to my* friend, the 
Minister of Foreign Affairs of Nicaragua# Dr. Argliello Vargas, 
for the considerable amount of work which he did for the Com- 
mittee, and I wish also to thank the Secretary of the Com- 
mittee and all of the staff as well as all those who sat on 
that Committee, The Committee had very many sessions very 
often at night, either in plenary session or in subcommittees, 
and all the members worked tirelessly to find a solution for 
problems in which wo were all interested and all of which 
were extremely difficult. 

After we have been able to appreciate the work done by 
Committee 1, I think we may say that the work done by Com- 
mittee 2 does great credit to all the members of that Com- 
mittee, and we certainly all wish that the spirit which 
guided them in their work may still inspire them in the 
application of the texts which we have just adopted, 

I also want to extend my thanks to the Executive Officer 
of the Commission, Mr. Padelforc?. From the vory first day I 
saw how patient and competent and capable he, was, and I wish 
to pay tribute to the qualities which he showed from the 
beginning and which were a great holp tc me. 

I also wont to extend thanks to Mr. Abraham, who gave 
most valuable cooperation in the work of the Commission. 

These words are not merely formal, they are very sincere, I want 
to say how all the members of the committees and of the comm! sices 
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have "been animated by that spirit to vhich I just referred, 
and vhich must go on inspiring both the Conference and the 
governments and the peoples of the vorld assembled hero to 
establish peace on that basis of fraternity ard lev c ... 
justice, vhich is absolutely indispensable if ■we vant to 
avoid the repetition of such a catastrophe as that from 
vhich ve are nov partially emerging. We must realize that 
victory in Europe is only ono-half of the victory vhich ve 
vant to vin ever the spirit of ev_iJ and aggression and 
injustice in the vorld. Commission IV vas essentially 
juridical, that is to say, it vorkod mostly on principles:, 
the highest and the purest principles, and ve must reai'ae 
that vhen the vorld vent into its present state of onaos 
it vas because it had forgotten those principles. 

It is only by defending them again that ve can escape 
in the future from the horrors of terrible modern varfare, 

I am sure I voice the feelings of you all if I express my 
absolute confidence in the faith of mankind, in the future 
concord vhich vill obtain among all povo^s great and small, 
and in the spirit of man vho must condom^ alD veakness in 
hinself and vho must exalt all tnat is aivine in him, 

I should like again to express my thanks to the con- 
fidence vhich you have shovn to me in the course of our vork, 
and I nov declare the meeting closed. 

(Meeting adjourned at 5i45 p.m.) 
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Doc. 1153 (FRENCH) 

IV/12 (1) 

June 22,1945 


COMMISSION IV Judicial Organization 


C0MPT5-RENDU IN EXTENSO REVISE DE LA DSUXIEME SEANCE 
DE IA COMMISS ION IV 
Opera Houso. 15 Juln 1945 , 15h .30 


M. LE PRESIDENT, (M. Parra Perez, Venezuela): la seance 
>st ouverte. 

Mesdames et messieurs - O'est 1$. deuxieme fois que 
iot3je Commission se reunit, La :>remiere v fols nous avons cons- 
>ate la marche de nos travaux, J'ai eu a exorimr-r raon octl- 
lisme a $e s^jct. Je vlens maintonant vous soumcttre les fruits 
le nos deliberations. 

Ainsi qye vous le savez notre Commission a et' divlsee 
•n deux comites. Le premier s'est occupe specialemr-nt^des 
trticles qui dolvent etre inseres dans la Chartc d'aores 
e plan de Dumbarton Oaks et du Statist de la Cour proprement 
it. Le deuxieme Comite s'est ocoupe de certains oroblemes 
egaux et e'est le resultjat des travaux de ces deux Comites 
dont le oremior s'est reuni plu$ de vingt fois, et If second 
4 ou 15 fois, sans .compter is reunions de Sous -C omit es, ) s 
i'est|, dls-je v le resultat de ces travaux que nous avons a 
pprecier et a approuv r dans oette seance, 

Je vais d’abord prler les membres du bureau du premier 
omite de venir a la tribune et J'ouvrirai la discussion sur 
es travaux de ce Oomitf. J'aopelle donf lours Excellences M. 
'anuel C. Gallagher, President du Comite et it. Al-Farsy, 
apporteur, ainsi que le Secretaire du Gomlte ct Je donneral 
a parole au Rapporteur pour qu'il fasee les observations 
[u'il croira utiles. 

Si personne ne demands que le rapport soit lu integra- 
ement nous mettrons immedlatement en discussion les art^o^es 
loncernant la Charts proprement dite, Le rapport ayant ete 
lstrlbue en anglais et en franpais Je suggere, s T il n'y a 
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pas d* objections, qu f ll n‘en so It pas donne lecture. 

M. LE RAPPORTEUR, M, Nasrat Al-Parsy, Irak, parlant en 
anglais; texte de la traduction on franpalst Monsieur le 
President, ce fut pour mol un grand houneir quo d' avoir ou 
sulvre^ oomme Rapporteur lee travaux du premier Coni to de la 
quatrleme Commission, et je suis oartioulierement houreux 
d l avoir 1' occasion de vous eoumettre aujourd'hui son rapport. 

La t&che oonflee au premier Comite etalt d'ctablir les 
dispositions du projet de Charts conoernant la Cour Interna- 
tionale de Justice et le Pro Jet de Statut de oette Cour. II 
est eesentiel^et neoessaire qu' 11 exlstc un tribunal pour rc- 
gler les dlfferends entre les, nations de meme qu'31 doit y en 
avoir un pour^rdglcr los dlfferends entre les individus, car 
il peut se oresenter des dlfferends ,d 1 ordre jundique entro 
State comme il se prlsente des dlfferends entro individus ot 
meme entre membres d l une memo famille. 

Si le but que nous essayons d’attelndro est d'arriver 
a ce que les oeuples du monde forment une souls communaute, 
a une seule loi, J<? dlrai alor-s que, parmi les orgoniemos 
des Nations Unies, la Cour Internationale de Justice sera cer- 
taineraent celui qui pourra atteindre ce but olus oue n 1 im- 
ports quel autre & l'heure actuelle. Il n f est done oas sur- 
prenant oue les Px*oposltions de Dumbarton Oaks aient contenu 
des reoommandations soulignant l 1 importance de la Cour. 

Les dispositions etablies oar le premier Comite $our la 
Charte ot pour le Statut de la Cour me oermettent de decla- 
rer id crue nous avons accompli un grand orogros le long du 
chemin qui placera la Cour Internationale de Justice au^rang 
qu'elle a le droit d 1 occupy r dans une llgue mondiale, mere 
si nous n* avons pas encor? atteint l l etat final, si nous ne 
sommes p^s prets le 3a fin de oette route, 

, , Je ne veux pas .prendre le temps de la Commission et 
repeter oe que^J'ai ecrlt daps mon rapport puisque celul-ci 
a ete distribue k tous les delegues et que vous l r avez sous 
les yeux. Il me par alt cependant utile de dire quelques 
mots sur les points essentiels trait^s dans ce rapport, notam- 
ment pour oeux d r entre vous qui n 1 auraient oas encore eu 1' oc- 
casion de le lire. 

J'al le^devoi^ de oommencer en soulignant le fait que le 
premier Comlte a ete grandement aide dans sa tac£e sqr lo 
8tatu$ de la Cour par 1* existence d'un projet prepare parole 
Comitf de Jurlstes de Washington. Il est Juste’ do rendre a ce 
Comlte un hommage public pour les travaux ou'il a aooomplls 
dans ce domains. 
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Cependant, lee dlstingues dllegues au sein du Conite, 
qul comportait ae nombjjeux juristes eminents du aonde enti>.r, 
ont, eux, aussi, gpporte tout© leur Inergie, lour science et 
19ur expedience a introduire dans ce Statut les perf ectionnerents 
et les ameliorations neoessalres, 

Vous^pourrez voir dans les paragraphes du srojet de Charts 
relatifs a la Oour Internationale de Justloe aue la Cour sera 
1' organs Judiciaire principal des Nations Unies, que son Sta- 
tut constltuera uno partle Integrante de la Charts, que tous 
les membres des Nations Unies seront ipso facto parties au Sta- 
tut, gue chacun des membres des^ Nations Unie^, dans tous les^ 
oas ou il sera partle a un proces, s 1 engage ^ observer les de- 
cisions de la Oour; cue, dans tous les eas ou une des parties 
quelconque a un dlff erend^ne renpllrait pas les obligations qul 
lui incomberaient eonf ormement a un jugement rendu o£r la Oour^ 

1* autre oartle aura le droit de recourir au Oonsell de Securitc. 
Gelui-cl pourra al^rs, s' 11 l'ostlme necegsaire, faire des re- 
commendations ou decider sur les ^ eeures a prendre oour donner 
effet au Jugement, 

f Non ^eulement 1* Assemble^ -o-enerale male aussi le Conseil 
de Securitc pourront denender a la Cour dc donner un avis 
consultatif sur les questions jurldlques, Le pourront aussi 
leg autre§ orgsnjsmfs des Nations Unies <-t les organismes 
specialises relies a nouvelle organisation, Ges organismes 
pourront etre autorises par l'Assenblce CeneraLe a demander 
un avis consultatif de la Oour sur toutes les questions jurl- 
diques en rapport avec le champ de lours activites. 

Les dispositions du pro Jet de / C^arte, dont beauoouo n'exls- 
taient pas dsns le Pacts de la Societe des Nations, et les mo- 
difications' dans le Statut de la Oour Internationale de Justice, 
si on compare ce Statut avec celul de la Oour Peraftnent§ de 
Justice Internationale, montrent qu'un grand progres a ete ac- 
compli. 


Sn oe qul concerne le^Statut, J'al deja eu 1' occasion 
de resumer une oartie des decisions du premier Comlte dans 
le rapport provisoire que J'ai lu a la reunion de cette Com- 
mission, v le" 1§ mai. Je ne feral donc A que quelques observa- 
tions tres breves sur le Statut lui-roeme. 

> La premiere question dont les dllegues ont eu a s’oocuper, 
a ete de savnir sj la Cour Permanent© ds Justice Internationale 
devait oontlnuer a fonctionner comme un organ isme de la nou- 
velle organisation ou si une nouvelle Oour devait etre cpns- t 
tituee, Ge point a ete l'obJ$t,de longues discussions ou / tous lee 
aspects de cetls question ont ete examines, De nombreux dele- 
guee incllnalent a faire de la nouvelle Oour de Justice une 
continuation de l'anoienne Cour, J* etois de oeux-oi. Je le 
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devais a ma formation juridique derive de la jurisprudence 
islamique, gui se oaracterise par un developpement graduel 
et coordonne. Un de ses principes est qu8 les dispositions 
de la loi doivent etre modifiees conformement a Involution, 
en acceptant les ncuveaux principes lorsqu'lls sont tons 
tout en maintenant les anciens dont l 1 excellence est reconnue. 

Mais le Comite - et Je me suls ralli£ volontairement 
& cette these - a decide qu*une nouvelle Oour devait etre 
constitute. II considerait que les raisons qui mill talent 
en faveur d'une nouvelle Oour etaienc p3us fortes que celles 
qui mllitaient en faveur du malntien de i'anclenne Cour. 
Dependant, la creation d ! une nouvelle Course eonstituera 
pas une rupture de oontinuite avec le passt. Non seulement 
le Statut de la nouvelle Cour sera fonde sur celui de l'an- 
cienne, mais ce fait sera expressement indique dans la Oharte. 
Oela est suffisant, je crois, pour marquer les liens ttroits 
qui uniront la nouvelle Oour au passe de l'ancienne. 

Dans mon rapport lnterlmaire, j f ai traite des quali- 
fications des Juges et de la fbrmatlon de la Cour. Un des 
points importants conoernant les juges reste k etre expose. 

Le mode d f election des Juges etait une des questions aux- 
quelles le Comltt a apporte une part icull ere attention* Certain 
delegues dtsiraient malntenir la methode qui ttait en usa^e 
dans l'anclenne Cour et qui consistait a elire les juges a 
la fois par l'Assemblte Generale et par le Conseil de Security 
agissant lndependamment l l un de l'autrej les partisans de ce 
sjrstbme conslderalent aue cette methode avalt donne de bone 
resultats dans le passe et qu'elle permettrait d f assurer 
Election des meilleurs Juges, lndependamment de leur natio- 
nality . 


D'autres delegues, considerant que cette methode 
donnait un double vote aux Etats representes a le fois k 
l 1 Assembles Generale et au Conseil de Securite, ont propost 
que l f election soit faite par l f Assemble Generale seule. 

Le Comlte a concilie les deux vues en decidant que, 
lorsque les^deux organismes prendralent part & Selection, 
une majorite absolue devrait etre exigee dans chacun d'eux 
et qu l aucune distinction ne devait etre faite entre les mem- 
bres permanents et les membres non-permanents du Conseil de 
Securite lore du vote. 

, Une autre question importante, dont le Comite B'est 
occupe avec beaucoup d'attention, a ete celle de savoir si 
la Juridiction de la Cour devait etre obligatoire pour les 
membres des Nations Unles ou si, h leur cholx, elle pouvait 
etre facultative. L’ attention partlculi&re qui a ete donnee 
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b cette question etsit naturelle si l f on pense au fait que 
la Dour va occuper une situation importance et Jouer un role 
particulierement gr^nd dans le rfeglement des litlges juridi- 
ques entre nations, par des moyens paclfiques. 

Le sentiment general du Oonite a !te favorable b 
la Juridiction obligatolre pour la Cour. Cependant, le debat 
a revele une division assez nette sur la question generale. 
D'une part, on a souligne le progres fait depuis 1920 sous 
l 1 empire du Stntut de la Cour Permanente de Justice Interna- 
tionale et la necessite d*!tendre I’ordre Juridique Int.oT’ra- 
tional en reconnaissant imn!diatement , pour tous les ne^bres 
de la nouvelle Organisation, la juridiction obljgauoire de 
la Cour. Par alllours, les del!gues de certains Etats ont 
marque le fait que leurs gouvernenents pourralent dlfficllenent 
accepter, b l'heure actuelle, la juridiction obllgacoire de 
la Cour et lie ont consider! que si cette Juridiction demeurait 
facultative la vole conduisant a l 1 acceptation unlverselle 
de la competence obligatolre de la Cour, resteralt large 
ouverte. 


Une transaction fut alors proposee. Ce projet 
prevoyait l 1 acceptation immediate de la competence obligatolre 
de la Cour, sous reserve d* except ions & !num!rer* Mais, cette 
suggestion fut rejetee. 

Le Conlte decida it la majorlte de maintenir la clause 
facultative. II a et! engage & le faire par les raisons nenes 
qui avalent pousse le sous-cnmite a faire la declaration sui- 
vante: 


"Le d!sir de voir instaurer la ^competence obligatolre 
de la Cour a donine au eein de ce Conit!, La craintG s'est 
toutefois manifcstee qu'en poursuivant la realisation de cet 
ideal on compromet trait la possibilit! de rallier 1* accord 
general tant au Statut de la Cour qu'b la Charte elle-meme. 
C'est dans cet esprit que la najor.lt! du Sous~Comite a recom- 
mande l*adoptlon de lb solution envisagee ci-dessus." 

En outre, le Comlte I a adopt!, it 1 'unanimite, une 
resolution proposee par un delegue demandant que la Conference 
adopte une recommandation tendant b ce que les Etats, parties 
b la Charto, pro cadent aussi rap 1 dement que possible, au de- 
pot des declarations prevues it 1* Article 36 et reconnaissant 
alnsi la Juridiction obligatolre de la Cour. 

SI vous voulez me permettre de faire ^uno observation 
personnelle sur cette question, je voudrais declarer toute 
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ma confiance en l'avenir — Je dirais meme dans un trbs proche 
avenir — en r^petant lea mots par lesquels la dllegation 
amerioalne a termini son rapport a la Conference de la palx 
n la Haye en 1907 j 11 Un peu de temps; un peu de patience et la 
grande t&che sera accomplie." 

Je voudrais fairs allusion a une autre question, oelle 
d l un nouvel article qui sera l'Article 70, qui a ete propose 
par un des dllegues et approuve par le Comite. II donne b la 
Oour le pouvoir de prop os r elle-meme des amendements au pre- 
sent Statut lorsqu'elle l r estimera neoessaire. Bien qu'h 
premibre vue, cette proposition pulsse paraitre # d' import cnee 
secondaire, elle donne Dependant une possibilite k oeux qui 
oomprendront le mieux la nature du travail de la Oour de 
velller au dlveloppement du Statut et de 1 'adapter aux neoee- 
sites changeantes de notre epoque , 

Mesdames, messieurs, nous sonnes reunis ici pour nous 
efforcer d*etat)lir une Cour Internationale de Justice sur 
une base plus solide. Faisons le voeu que cette Cour reussisse 
h maintenlr le soleil de la justice et a eclairer toutes lee 
nations du raonde, sans distinction, quelle que solt leur si- 
tuation, sur la face du globe. 

M « LE PRESIDENT; Je crois interpreter le sentiment 
unanime de la Commission en remerclant le Rapporteur des 
observations si lnteressantes qu'll vlent de presenter et qui 
forment en auelque sorte un rapport complementaire de oelui 
qui vous a ete distribue. Si personne ne demande la lecture de 
ce rapport, ni la parole sur Its questions qui ont ete trai- 
tees per lt» Rapporteur, Je vais faire dormer lecture, article 
par article, des textes qui seront inserts dans le Chapitre X 
de la Charts et les sounettre k votre approbation. 

U. LE SECRETAIRE ADMINISTRATE (parlant en anglais; 
texte de la traduction en fran$ais): Vous trouverez oes 
articles dans- le rapport k 1* annexe 1. Les articles adoptes par 
le Comitl ont Itl repartls sn 5 artioles qui seront inserts dans 
le Chapitre X de la Charte, traitant de la Cour Internationale 
de Justioe* Le premier de oes articles, 1* Artlole 64, est 
ainsi conpu: 

"La Cour Internationale de Justice est le principal 
organs Judiciaire des Nations Unies. Elle fonctionne confor- 
mlment au Statut annexe qui a pour base le Statut de la Cour 
permanente de Justice Internationale et forme partie inte- 
grant e de la Charts." 
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M» LE PRESIDENT; II n'y a ot s d 1 observation sur 
1* Article 64?.., L'Article 64 est adopts. 

M. LE SECRETAIRE ADMINISTRATE (pa riant en anglais; 
texte de la traduction en franjals): II va etre donn6 
lecture de l'Article 65. 

"1. Tous les membres de 1' Organisation sont ipso facto parties 
au Statut de la Cour Interns tionale de Justice. 

2. Un Etat qui n‘est pas membre des Nations Unies peut 
devenir partie au Statut de la Cour Internationale de Justice 
dans des conditions qui sont fix6es, dans ohaque cas, par 
l'Assemblle G^n^rale, sur la recommandation du Conseil de 
S4 cur it 4. " 

M. LE PRESIDENT: II n'y a pas d' observation sur 
l'Article 65?... L'Article 65 est adopts. 

h. LE SECRETAIRE ADMINISTRATE (parlent en anglais; texts 
de la traauotlon en franpais): II va §tre donnd lecture de 
l'Article 66. 

"1. Cheque membre des Nations Unies s'engt.&e b se conformer 
aux decisions de la Cour Internationale de Justice dans tout 
litige auquel il est partie. 

2. Si une partie b un litige n' execute pas les obligrtions 
qui lui incombent en vertu d'une sentence renaue par la Cour, 

1' autre partie peut reoourir au Conseil de SScurit6 qui peut, 
s'il le Juge n6cessalre, faire des recommendations ou decider 
des mesures A prendre pour mettre la sentence h execution". 

M. LE PRESIDENT: II n'y a pas d 1 observation sur 
l'Article 66?... L'Article 66 est e&opt6. 

M. LE SECRETAIRE ADMINISTRATE (pe riant en anglais; texte 
de la traduction en franjais); II va §tre donn6 lecture de 
l'Article 67. 

"Aucune disposition de la Chorte n'emplche les membres 
des Nations Unies de oonfier le rpglement de leurs differ ends 
b d'autres tribunaux en vertu d' accords d6jb exlstants ou 
pouvant St re conclus b l'avenir". 

M. LE PRESIDENT: II n'y a pas d' observation sur 1'Artiole 
67?... L'Artlole 67 est adopts. 

M. LE SECRETAIRE ADMINISTRATIP (parlant en anglais; texte 
de la traduotion en franjals): H va etre donnd lecture 
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de 1* Article 68. 


"1. L'Aesembl^e Gen4rale ou le Conseil de Security 
peuvent demanded a la Cour de formuler un avis oonsultatif 
sur n‘ imports quelle question d'ordre juridique. 

2. Les autres organes des Nations Unies et les organismes 
techniques rattachls k l 1 Organisation, que l'Assemblee peut k 
tout moment autoriser & cet effet, pourront 4galement deraander 
k la Cour des avis consultstlfs sur des questions d'ordre juri- 
dique se posant dans le cadre de leur actlvite". 

M LE PRESIDENT: II n'y a pas d' observation sur 1' Article 
68?... L'Article 68 est adopts. 

Nous passons maintensnt £ l'examen du Statut de la Cour 
qui, vous le savez, est composle de soixante-dix articles 
divises en cinq chapitros. Ce texte ayant et4 dlstribu4 dans 
les deux langues, si personne n'en demande la lecture, Je vais 
le soumettre, dans son ensemble, k la discussion de la Com- 
mission. 

M AQ-LION (la France): Je demande la parole. 

M LE PRESIDENT: La parole est k M Agllon, Delegue de 
la France. 

M. AG-LION: Je desire presenter une remerque sur une 
question de forme. Le texte franpais du Statut de la Cour 
Internationale ne porte pas les dernikres corrections cjui y 
ont It! apport4es. Je sals qu'un texte corrige a 4te etabli. 
C'est ce texte qui devra etre annexe au rapport en discussion. 

M, LE PRESIDENT: La Commission prend note de cette 
observation de l'Honorable Delegu4 de la France. Sa remarque 
vaut Igalement pour tous les textes du Statut etablis dsns les 
cinq langues officielles. 

II n'y a pas d'autre observation? . . . Je soumets done 
les textes du Statut a 1' approbation de la Commission. Je 
oonstate o_ue ce texte est approuv4 a 1' unanimity. 

Messieurs, permettez-mol d'ajouter queloues mots au vote 
que vous venez de formuler. II est en ouelque sorts symbollaue 
et trks encourageant que ce soit le St' tut de la Cour qui 
rtpoiv, une con^cr-tlon totrle de la p rt d< 1 Conference - 
puisque nous ne doutons pas qu'en stance pl4nikre 



1& Conference adoptera ce texte tel que vous l’aporouvez 
en ce moment. 

Je die que c’est symbolique prrce que nous sonmes reunis 
k Sen Francisco pour preparer et fonder une paix dont la 
base seront surtout la Justice et le droit. Je dis que c'est 
encourageant perce que not re Commission a pu dbs le premier 
moment, se rendre compte de ce fait qu'il n'y aura de paix, 
qu'il n'y aura de veritable fraternite entre les peuples que 
si nous les fondons sur cette Justice dont la Cour sere le 
symbols. 

Je tiens & rendre un hommage, mdritd, Je crois, aux 
juristes qui Jadis ont cree le Statut de la Cour de la Haye 
et aux Juges eminentsqui l'ont applique et dont nous heritons 
maintenant les textes et la sagesse. Vous saves - Je n'y 
insisterai pas - que notre Statut aetuel est essentiellement 
fonde sur les travaux d'un Comite de Juristes qui, & Washington, 
a pris comme base de ses ddlibdrrtions 1 1 ancien Statut, C'est 
par cette uniformite de critbre entre les anciennes institu- 
tions et celle que nous nous efforyons d’dtablir ici au sujet 
du droit, de la Justice et dec prinoipes qui nous sont chers, 
que nous pourrons i voir en quittant San Francisco, espolr et 
confiance dans l'effieacitb de 1* institution monalale que nous 
b&tissons ici. 

Je tiens k exprimer mes remerciements au nom de la 
Commission et de la Conference tout entibre aux membres du 
Comite 1 de la Commission IV; et Je m'adresse tout partlcu- 
llbrement k nos eminent s Collbgues, Leurs Excellences M. 
Gallagher et K* al-Farsy ainsi qu'au Secretaire M. Padelford, 
pour la science et l'hebiletb avec lesquelles le dbbct a 4tb 
conduit. M. Gallagher a ete incomparable et nous lui devons 
la gratitude la plus profonde. 

Je crois pouvoir rappel er un not que J'ai dit lors de 
notre premibre s dance publique, b. savoir que les membres du 
Comitb btalent possddds d'un esprit sportif, en ce sens 
qu'ils dtaient tous ddcldbs k ne pas bpargner le'urs efforts 
pour rduBslr k presenter le rd suit at de leur travail le plus 
t&t possible et avant oelui des putres Commissions. 

Nous avons renoontotedes difficultds mais elles ont dtd 
valnoues et nous avons abouti k des textes qui, 
aujourd'hui, reprdsentent 1' essence d'une sorte d'unanimitd 
des ooeurs qui sera prdoieuse pour 1’ application de ces 
textes. 

Les peuples seront, Je crois, reconnalssants k la Gonr- 
fdrence de San Francisco de leur avoir donnd une Cour, une 
veritable justioe et de veritable s droits. Je vous remercie 
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aussi, messieurs les nembros de la quatrikne Commission, de 
1'appui et de la cooperation, que vous avez h’tout monent 
apport^s et Je partage vos espoirs et votre conf lance. (Ap- 
plaudis s ement s ) . 

Je donne 1? parole au Secretaire pour lecture d'une 
recommendation ooncernant 1 'article 36. 

LE SECRETAIRE^. PaDELFORD) (p^ riant en anglais, 
texte de la traduction en franpais); La reconr'and'ition sul- 
vnnte a ete adoptee par le Comlto I a so vingtiene seance 
tenue le 7 juin 1945,’ '•Demnder h la Conference des Nati >ns 
Unies de recommander aux menbres de 1' Organisation qu'ils 
f assent, le plus tot possible, des declarations par lesoue]- 
les ils acceptent In juridiction oblige toire de Ip Cour Inter- 
nationale suivant les dispositions de 1 'article 36 du Sta- 
tute 


LE PRESIDENT! Je donne la parole h 1 'Honorable Doc- 
teur Abdoh, Dclegue de l'lran, oui v- vous parier de cette 
recomnandation. 

Dr. JAIAL ABDCH: Monsieur le President, permettez- 
moi de profiter do 1' occasion qui m'est offerte de rondre 
hommage a notre President, S.E. monsieur Gallagher qui, 
par son esprit de sagesse et son autorite, a si bien su^ 
presider les debate, Je voudrais aussi rendre homnage a 
notre Rapporteur, S.E. monsieur Nasrat Al-Farsy, qui, dans 
son tres bon rapport, a resume les travaux de notre Com- 
te. Je serais ingrat si je ne remerciais pas 1 'Honorable 
Juge Hudson dont la collaboration nous a et& si precieuse. 
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Si J*ai demand! la parole, e l est pour dire quelques mots 
au^sujelj de la reoommandatlon que la del4gatlon Irani enne avait 
presentee, qul fait 1‘objet de 1* annexe 5 du rapport actuelle- 
ment soumis a votre approbation. 

Nous avions propos! que la Conference des Nations Unies 
recommande aux membres de 1* Organisation de faire, le plus tot 
possible, des declarations par lesquelles 11s acceptent la Ju- 
ridiction obligatoire de la Cour Internationale suivant les 
dispositions de 1’Artlcle 36 du Statut. 

Notre delegation est partioullerement heureuse de rappeler 
que le Comltp la approuv! a l’unanimitc. 

Si vous le permettez, monsieur le President, Jc voudrals, 
en, quelques mots, expliquer les raisons qul ont insoir! la de- 
legation iranienne en proposant oette rccommandation et en 
souligner l f Importance. Deux considerations nous ont parti- 
cullerement port 4s h presenter cette recommendation. La pre- 
miere reoommandatlon proveneit de l f historlque neme de 1' Ar- 
ticle 36 du Statut et la seoonde, des opinions exprlm4es au 
sein du Oomite per les diff4rentes delegations. Depuis la mise 
en vigueur du Statut de la Cour, un nombre considerable d* Etats, 
quarante-cinq en tout, ont fait les declarations prevucs a 
1 * Article 36 du Statut, en accentmt la Jurldiction obliga- 
toire de la Cour permanente. Le prog^cs realise dans le passe 
est de bon augure et nous dorme 1* esooir qu® d~ns un avenlr 
prochain ce progr^s sera encore plus raplde. Une autre conei- 
d4ratlon enoourngeante etait le d4sir oxprlme par une grande 
majorite des d4legu4s de voir oonsacrer dans le Statut la ^url- 
dlotion obligatoire de la Cour. Si oe desir n'a pu etre rea- 
lis4 o' est parse que certains Etats, dont la participation au 
malntien de la paix et de la security Internationales est essen- 
tlelle, n 1 etaient pas encor® en mesure de s‘y ralller. 

C'est dans oee clrconstances que la delation iranienne, 
animde du desir de reconoilier les deux points de vue, a oru 
utile de suggerer que la 0onf4ronce recommande aux Etats Mem- 
bres de fairs le plus tot possible les d4clarations par les- 
quelles lie acoeptent la Jurldiction obligatoire de la Cour, 

81 les doyennes sties petltee puissances, dans un esprit de 
ooop4ration Internationale, o' ont pas insist! pour faire 
triompher leur point de vue, Je r doie exprimer^ia gratitude 
aux grandes puissances d' avoir, elles aussi, a lcur tour, fait 
preuve du meme esprit en aooeptant la recommendation de la de- 
l4gatlon Iranienne. 

Encouragls par oette experience et assurls que oot esprit 
d*une sincere collaboration "continuers a se manif ester dans 
1* avenlr, nous aimons \ esperer que les grandes puissances, en 
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qui nous mettons, en signant la Chart e, toute notre oonflanoe, 
ne manqueront pas de se ralller & leur tour b notre point de 
vue. Je voudrais speclalement n'adresser aux Honorables De- 
legues en les prlant d'intervenlr aupres de^leurs gouverne- 
ments respecting pour qu'ils donnent sulto a cette recommanda- 
tion, une foie qu' ello sera approuvec par la Conference, 

En terminant, Je voudrais exprimer l'espoir qu'aveo la 
reconnaissance progressive de la Juridiction obligatolre de 
la Cour, les relations internatlnnales de demain seront regies 
de plus en plus par 1? justice et le droit, 

LE PRESIDENT*. Je donne maintenunt la parole^a Sen Excel- 
lence. le Dr, Evatt, Mlnistre des Affaires Etrangerec d 1 Austra- 
lis, 


M, LE DOCTEUR EVATT (parlant en anglois, troductinn du 
texto en franqals): Au non de la delegation australienne 
j'appuie vivemont l'appel adresse par le represent >nt de l’lron 
qui a demande que la Conference prie lnstomment tous les Etats 
parties au Statut de la Cour. de faire auscitot que possible 
les declarations ^prevues a 1 'Article 36, et comportant accepta- 
tion de la competence obligatolre de la Cour. 

Par ses travaux, M, le President^ cette Commission a 
grandement contribu6 a renforcer le role do la 3oi ot de la 
Justice dans les affaires Internationales. Nous avons ins- 
titue ici une n^uvelle Cour solidement etablie cqmne l 1 organs 
judiclairo des Notions Dnles. Nous avons apporte dos changements 
pratiques lmportants dans l'ancienne Organisation et nous l'a- 
vons rendue suffisannent eouple p^'ur p^uvoir aoeomplir une 
tache Judiclairo pour laquelle 1'inoienno Cour n'etalt peut- 
etro pas appropriec. Nous esperons que la nouvelle Cour sera 
rapidement en nesure de renplacer les divers tribuneux Jvdi- 
cialres et d r arbitrage devant lesq^els les canflits interna- 
tionaux ont 4t6 apportes pendant los vlngc-oinq dernikres 
annees. Notre tache est maintenanG de faire en sorte que cette 
Cour entre reellement en action et qu’ll soit vraiment fait 
appcl \ see services. 

t L'Auetralie a toujours defendu l’ldoe, ot oontinue a la 
defendro, que la Cqur nondiale devralt avoir competence ln- 
dependamnent des decirs de toute partie, dans toutes les 
categories de litlges Jurldiques entre Etats. Le rapport du 
Comlte indique que cette vue s' est imposes en principe h la 
majorite des Etats represents a la Conference, Cepondant, 
certains Etats qui n'etaient pas dovenuo parties au Statut de 
l'aneienne Cour no pouvaient accepter inmediatement uno telle 
obligation. En consequence, une majorite du Comite a accopte 
la transaction qui etait contenue dons l'ancien Statut. Les 
parties au Statut ont done l'oooacion de faire une dSlnrati r n 
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acceptant la competence obligatoire de la Cour. 

Le Comte a |galenent propose un texte prevoyant un trans- 
fert autopm tique a la nouvelle Cour de touts declaration simi- 
lars falte sous 1’ empire du Statut de I’ancienne Cour. C’est 
la une disposition sage. 

Maig quelle est la situation nctuelle dons ce domains? A 
divers moments ^ quarante-clnq Etrbs usant de leur droit d 1 option, 
ont fait des declarations sous 1* empire do 1‘ancicn Statut. Male 
tous ces Etats np sont pas rctuellenent me^bres dcs Nations 
Unics et toutes les declarations oui ont ete faites nc sont 
pas en vlgueur. 

Je rappelle egalonent a la Commission que treize ncnbres des 
Nations Unies n’ont pas £te parties a l’ancien Statut. Les decla- 
rations faites sous 1* empire de l’ancien Statut concernent envi- 
ron vingt Etrts qul, eelon les dispositions du nouveau Statut, se 
trouveront sounis a la cr^p6tence obligatoire de la nouyelle Cour. 

Au moment ou cotte Charts entrera en vigueur, une trentaine 
do menbres des Nations Unics ne seront done pas srunlc & ce que 
l'^on appello la competence obligatclre de la Cour dans les dif- 
ferends juridiques. 

Lors des discussions qul ont eu lieu au sein du premier Co- 
mitl, une ^acceptation genlrale et immediate de la competence de la 
Cour a ete demandee. II a ete objects x cette denande qu’en prati- 
que, 11 y aurait peu de difference e.itro la competence cbligatoire 
etrblie en vertu de la Chorte ellf-mene et la competence obliga- 
toire volontalroment acceptoe par les menbres individuels des 
Nations Unies. 

C T est en faisant les declarations prevues a l'Article 36 du 
nouveau Statut, que les 13 Etots dent je parlalg tout a l’heure, 
nontreront le bien ou le nal fonde de ce raisonnenent. 

La transaction que nous avonc adoptee est une invitation a 
ces menbres. J’ exprime le sincere deslr que la Commission accep- 
tera la recommandatlon du Corite, que la Conference l’appuiera 
unanimement et que tous les menbres des Nations Unies nettront 
leur confiance dans la nouvelle Organisation Judiciaire qu’elles 
sont en train d’ etablir en faisant ces declarations rapidement et 
en donnant a la Cour plelne responsabillte pour trouver une solu- 
tion k tous les differends jurldlques qui pourraient aurgir entre 
eux. 

En terminant, je tlens a rendre un hommage ^rrticulier au 
nom de notre delegation et au nom de tous, au President de la Gout- 
mission, au President et au Rapporteur de notre Comite, ainsl qu’a 
tous les membres du Comity pour leur magnifique travail. La pro- 
fession juridique a 4te souvent critiqu^e. II convient pourtant 
de reconnaitre icl que le travail accompli par les juristes du 
monde entier au soin du Comite constituera une deB taohes les plus 
importantes et un des succ^s de la Conference. 
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Les juristes fie oe Comlte se sont montre's les defenseurs 
non seulement de la Justice tout court, mais de la Justice 
Internationale Je crois pouvoir predire que, dans, quelquee 
anne'es, le travail, tant des juristes qui se sont reunis a, 
Washington que de ceux qui se sont reunis lei, sera considere' 
par les generations futures comme une des. plus grandes contri- 
butions a la paix et a la Justice Internationales. 

LE PRESIDENT: «Je^suis sdr^que^ous faites v&tres les con- 
siderations qui ont ete presentees a la tribune par les Dele- 
gue's de l 1 Iran et de l'Australie. 

Je vale done soumettre a votre approbation le texte de 
la recoiflmandatlon MAls avant, Je voudrais avoir, un mot de 
gratitude et de remerciement pour, les paroles genereuses que le 
Docteur Evatt a prononcees a mon e'gard Je voudrais transmet- 
tre ces eloges a tpus les membres du Comite, en general, en 
faisant mention speciale de la delegation australlenne, qui 
s’ est montre'e une collaboratrice precieuse dans teus les Co- 
mites et Commissions, et tout ,particulierement, du Docteur 
Evatt. Celui-ci n'a pas gagne toutes les batailles qu'il a 
livrees mais nous devons Ini rendre hommage parce que son energie 
son eloquence, son courage, se tcnacite pnt fait de lui l’un 
des plus grands "debacers" de^ cette Conference, et messieurs, 
je soumets la recommandaxion a votre approbation. S^il^n’y a 
pas d r observations, je la considererai comme approuvee a 
l’unanimite. (Assentiment). 

Je soumets maintenant a votre approbation le rapport de 
son Excellence, M. Al-Farsy, qui est la synthese des travaux du 
premier Comlte, et auquel je veux rendro hommage encore une fois. 

S'il n'y a pas d* observations, le rapport est adopte. 
(Assentiment) . 

LE PRESIDENT: Nous arrivons maintenant a l'exameh des 
travaux du Oomite II de la Commission 4. 

J'ai l'honneur d’ appeler a la tribune Son Excellence Abdel 
Hamid Pasha Badawi, Ministre des Affaires Etrangeres de l'E- 
gypte, Son Excellence Mariano Argdello Vargas, Ministre des. 
Affaires Etrangeres du Nicaragua, et le Secretaire du Comite. 

La parole est a M. Arguello Vargas, Rapporteur. 

LE RAPPORTEUR (parlant en espagnol, texte de l r interpre- 
tation, en francals): monsieur le President, messieurs les 
delegues, mesdames et messieurs: Le Comite, 2 de la quatrieme 
Commission s' est vu confler lsi. tache de preparer, pour insertion 
dans la Charte, certains avant-projets de dispositions relatifs 
au fonctlonnement de 1' Organisation. Les questions englobees 
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dane le mandat du Comite 2 n'etaient pas prevuee dans le plan 
de Dumbarton Oaks Parmi elles se trouvaient celle de 1 1 e nre - 
gistrement et de la publication des traites des obligations 
incompatible s avec la Charts derivees de traites, le statut 
juridique de l 1 Organisation, les privileges et imnunites des 
fonotionnaires et autres questions Jundiques du n§re ordre, 

Le Comite # s'est reuni pour la premiere fois le 5 mai; il 
a tenu seize reunions en tout. Son sous— comite de redaction 
s'est reuni quinze fois. La tache du Comite est aujourd'hui 
accomplie; se 7 s resultats sont mdiques dans le rapport offleiel 
qu'en qualite de Rapporteur j'ai le privilege de presenter a 
cette session de la Commission 

Deux problemes: la revision des traites et le developpe- 
ment du droit international, furent l'objet de discussions au 
sein du Comite mais leur etude fut^ interrompue des au'on 
s'aperput qu'ile se trouvaient deja soumis a l'examen d' autres 
comites. 

Le probleme qui traite du rapport entre le droit interna- 
tional et la^Charte, d'une part, et le droit Interne, d' autre 
part, a ete etudie d'une maniere assez approfondie. Une motion 
tendant a inserer dans la Charte une disposition relative a 
cette matiere ne put obtenir la majorite prescrite des deux- 
tiers. La question fut alors renvoyee au Sous-comite pour 
qu* il s'en occupe lore de l'examen d 1 autres questions. 

Un autre probleme, celui de 1' interpretation de la Charte, 
a fait l'objet d'un rappopt spe'cial qui contenait un resume 
des discussions du Comite'. 


Cinq problemes: privileges et immunites, enregistrement 
et publication des tralte's, obligations incompatibles ,aveo 
la Charte, statut juridique de 1' Organisation et entree en f 
vigueur de la Charte, ont fait l'objet de textes qui ont ete 
transmls au Comite de Coordination, 

Les conclusions du Comite sur toutes les questions sou- 
mises a son examen ainsi que les textes proposes et les expo- 
ses des motifs sur toutes les questions qui ont servi de base 
aux textes et commentaires figurent dans le rapport officiel. 

Sous la preeidenoe habile de Son Excellence Hamid Pasha 
Badawi, president de la delegation de.l'Egypte, les delegues 
ont etudie a fond toutes les questions fondamentales, Lq 
Comite, heureusement, a pu compter sur la grande capaclte et 
1' experience juridique exceptionnelle de ses membres. HSme 
dans les problemes les plus difficile s, nous sommps arrives 
a des accords grace a notre esprit de conciliation. 
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, ,La neceaslte vltale d'accomplir une t&che constructive 
a,ete 1‘idee qul a prqdomine dans 1‘ esprit de toutes Xes de- # 
legations durant la periods pendant laquelle elles ont collabore 
a nos travaux. 

Je voudrais ajouter l 1 expression de ma reconnaissance 
pour ,1‘honneur qul a ete fait a mon pays, le Nicaragua, en 
me deslgnant eomme Rapporteur du deuxieme Comite de cette Com- 
mission^ Ce fut pour moi un privilege et un plalslr d’Stre 
associe a mes collegues des Nations Unies dans cette grande 
tfiche . 

Monsieur le President, J'al maintenant l'honneur de pre- 
senter a la Commission le rapport offioiel du Comite 2. 

LE PRESIDENT: Je remercie M. Mariano Arguello Vargas ,de 
see observations qul completent le rapport qu'il a presente 
a la Commission. Ce rapport ayant ete dietribue en anglais et 
en franpais, Je pense que personne ne voudra en demander la 
lecture. 

S‘11 n'y,a pas d 1 observation, Je vals mettre en^ discus- t 
sion les different® <3 questions traitees par le cleuxleme comite 
et falre lire les textes ,qui dolvent etre Inseres dans la 
Charte. II va etre donne' lecture de l 1 article relstif aux 
privileges et immunites de l 1 Organisation Internationale et de 
ees fonctionnaires. 

LE SECRETAIRE’ (M. Padelford) (parlant en anglais; texte 
de la traduction en franpais): 

" Privileges et immunites 

"I. (1) L 1 Organisation Jouira, sur le terrltolre de chacun 

de ees membres, des privileges et immunlte's ne'oessaires a la 
realisation de ses buts. 

(2) De mime, les representants des Membres de l'Orga- 
nisation et see agents Jouiront des privileges et immunites 
necessalres.a l'exercice inde'pendant de leurs fonctlons se 
rapportant a 1* Organisation. 

"II. L' Assembles ^Ge'r.e'rale pourra faire des recommandations 
en vue de fixer les details d r application des dispositions 
cl-deseue ou proposer aux Membres de 1* Organisation des conven- 
tions a oet effet". 

LE PRESIDENT: II n 1 y a pas d* observation sur cet article? 
Cet article est adopte, 

II va ftre donne lecture de 1* article relatif a l'enregls- 
trement et a la publieation des traites. 
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LE SECRETAIRE (parlant en anglais; texts de la traduction 
en franpais ) : 

"!• Tout traite’ ou accord international conclu par un 
membre de 1* Organisation apres 1' entree en vigaeur de la Cnarte 
sera enregistre le plus t6t possible au Secretariat et publie 
par lul. 


”2, Aucun^ gartie a un^tel traite’ ou accord international 
qui n'aura pas ete enregistre conforme’ment aux dispositions du 
present article ne pourra invoqaer„ledit traite ou accord 
devant un organe de 1' Organisation . 

LE PRESIDENT: II n'y a pas d 1 observation sur cet article? 
II est adopte. 

II va §tre maintenant donne’ lecture de 1' article concer- 
nant les obligations incompatibles avec la Charte, 

LE SECRETAIRE (parlant en anglais, texte de l 1 interpre- 
tation en franpais); 

"En cas de conflit entre les obligations des Membres de 
l 1 Organisation en vertu de la Charte et leurs obligations en 
vertu d' autre s accords internationaux, ce sont les premieres 
qui prevaudront". 

LE PRESIDENT: II n'y a pas d' observation sur cet article? 
Adopte. 

II va €tre donne’ lecture de 1' article concernant le Statut 
juridique de 1' Organisation. 

LE SECRETAIRE (parlant en anglais; texte de la traduction 
en franpals): 

"L 1 Organisation 4 0u * ra sur le ,territoire de chacun de see 
membres de la v capacite juridique neoessalre a 1' exercioe de see 
fonotlons et a la realisation de ses buts", 

LE PRESIDENT: II n'y a pas d' observation sur cet article? 
Adopte. 

LE SECRETAIRE: (Parlant en anglais; texte de l'interpre’- 
tatlon en fran^ais): II va §tre donne lecture de 1* article re- 
latlf a 1' entree en vigueur de la Charte: 

"1 La presents Charte sera ratifiee par les Etats signa- 
taires conformement a leurs procedures oonstitutionnelles res- 
pectives. 
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“2. Le depdt des ratifications sera effectue aupres du 
Gouvernement des Etats-Unis d'Amerique, qui notifiera chaque 
depdt a tous les Etats signataires. 

"3. AussitSt que les ratifications, auront ete deposees 
par ohacun des Etats ayant droit a qn siege permanent au Con- 
seJl de Securite et par une majorite des autres Etats signa- 
taire^, la Charte entrera en vigueur pour les Etats qui auront 
depose leur ratification. 

”4. La Charte entrera en vigueur pour chacun des autres 
Etats signataires, a la date du depdt de sa ratification." 

LE PRESIDENT: II n'y a pas d' observation sur cet article? 
Adopts, 

# Hesdames, messieurs, Je souoets malntenant a votre con- 
sideration 1' ensemble du rapport. 

II n'y a pas d',observation? Je consldere ce rapport comme 
adopte a l'unanimite. (Applaudissements). 

Messieurs, permettez-moi malntenant d'ajoutqr quelques 
mots, au moment ou les travaux du deuxleme Comite de la qua- 
trieme Commission reqolvent votre approbation unanime. 

Je tiens a remercier tout particullerement Son Excellence 
Pasha Badawi, President de cette Commission, dont nous avons 
tous admire non seulement la science profonde du droit, mats 
encore la finesse et cette sagesse qui est pour ainsi dire une 
tradition de eon grand payg. Je tiens ausel a remeroier le 
Rapporteur, mon ami M v Arguello Vargas, qui a fourni un travail 
considerable, le Secretaire du Comite', M. Dickinson, et tqut 
le personnel, enfln tous les membres de ce deuxieme Comite 
qui,, dans des seances plusieurs fois nocturnes, soit en Co- 
mite, soit en sous-comite's, ont travaille' d'une facpn inlae- 
sable, pouij trouver des textes ,et traiter des problemes qui 
nous inquletaient tous et qui e'taient fort diff ioiles. 

Je qrois qu'a cdte' du premier Comite, le labeur du deuxie- 
me Comite est une chose qui honors tous les membres de la Com- 
mission. Je les remercle tous. Je fais des voOux pour que 
1' esprit qui les a guides dans oe travail continue a, les anl- # 
mer dans 1' application des textes qu'ile ont fqrmules et voijes. 
Je tiens a aj outer un mot tout partleulier a l'egard du secre- 
taire de la Commission, M. Pade^ford. Je 1* ai vu a la t&ohe 
des le premier Jour, J'ai admire sa patience, sa competence, 
son habilite, et Je ne puis que rendre hommage aux qualites dont 
il a fait preuve a chaque instant. 11 a ete pour moi un ool- 
laborateur incomparable, Je tiens a le remercier publlquement . 
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, , J'adresse aussi mes remerciements a 21. Abranam qui a coo- 
pere aux travaux de la Commission d'une fa? on remarquable. 

Gee paroles que je viens de prononoer ne eont pas simple- 
ment des formules protocolaires, elles sont tree smceres et 
elles veulent aussi dire combien tous les membres de la Commis- 
sion ont ete animes de cet esprit auquel je me referais tout a 
l'heure et qui doit inspirer la Conference toute entiere, les 
gouvernements, les peuples du monde qui sont assembles ici pour 
essayer de trouver des formules qui, fondees sur la fraternite, 
le droit et la^Justioe, pourront eviter v au monde une catastro- 
phe semblable a celle dont nous venons a peine de ^sortir, en 
partie. La victoire en Europe n r est que la noitie pour ainsi 
dire <^e cette victoire totale que les Nations Unies poursulvent 
pour etablir et fonder enfin une paix juste et durable en con- 
dammant 1* esprit du mal, 1‘ esprit degression, l 1 esprit d 1 in- 
justice. 

La Quatrieme Commission a ete' par excellence la commission 
juridique, c*est-a-dire celle qui a travallle sur les prin- 
cipes lee plus hauts et les plus purs. C’est l 1 oubli des prin- 
cipes fondamentaux qui a conduit le monde a la catastrophe 
actuelle. Je crois que ce n’est que par le maintien des prin- 
cipes, par la defense de ces principe s que nous pourrons echapper 
a I'avenir a cette chose terrible qu'est la guerre moderne. 

Messieurs, Je veux en declarant 4 close la seance de la Qua- 
trieme Commission me faire l'lnterprete de vous tous en expri- 
mant encore une fols une confiance absolue dans les destinees 
de l’humanlte, dans la concorde entre lee Puissances, grandes, 
moyennes^et petites, dans 1 T esprit de l’homme^de 1‘homme qui 
se doit a soi-meme de condamner ce qui, jusqu’a present a fait 
sa falblesse et exalter tout ce que Dleu a mis de dlvln dans 
sa pauvre humanite. 

Mesdamee, messieurs, Je vous ^remercie tree cordialement 
de la confiance que vous nr avez temoignee et de la collaboration 
que vous m 1 avez apportee et je declare clos les travaux de la 
Quatrieme Commission. 

La seance est leve'e. 

(La seance est levee a 17h.40). 
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REPORT OP MR. C. PARRA- PEREZ. 
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To Commission IV, the presidency of which it has been my 
honor to oocupy, was given the responsibility of the vast and 
complex task of studying every aspect of the judicial organi- 
zation of the United Nations. 

In order to facilitate its work. Commission IV vas di- 
vided into two committees. To Committee 1 was assigned, on 
the one hand, the drafting of the texts grouped under Chapter 
X of the Charter, in which are stated the general principles 
relative to the International Court of Justioe. On the other 
hand, it was charged wd th drafting the Statute of the Court, 
which document is to form an integral part of the Charter. 

To Committee 2 was entrusted the mission of preparing, 
for inclusion in the Charter, the legal provisions relative 
to the functioning of the Organization, which were not con- 
tained in the Dumbarton Oaks Proposals. The said provisions 
refer to the registration and publication of treaties; bbli- 
gations, derived from treaties, incompatible with the Charter; 
coming into force of the Charter; tho juridical status of the 
Organization; and the privileges and immunities of the Organi- 
zation and its officials. 

I believe it unnecessary to repeat hero what I had the 
opportunity to state in the meetings of Commission IV regard- 
ing the importance of the work whioh was entrusted to It and 
the brilliant manner in which the two committees thereof ful- 
filled their task. All the credit for this work is due to 
the chairmen and rapporteurs of the committees, to all their 
members, and to the personnel of both secretariats. Let it 
suffice for me to express here my profound oonviction that 
the International Court of Justice which will come out of 
our deliberations in San Francisco will be the true heir of 
the honored traditions of the one which carried on so suc- 
cessfully at The Hague for a period of more than 20 years, 
and that its impartial and just decisions will constitute 
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continuous progress in the evolution of judicial Encnin-ry 
for the peaceful settlement of int^rnetionpl dispute*. ?-r- 
mit me to r-pffirn here my faith in the triumph of justice 
ps a norm of international relations, of which the Court 
will be both the symbol and the interpreter, and my belief 
tint its jurisdiction will extend progressively, without 
restrictions, to all the members of the Organization and 
to those states which in the future may be permitted to 
subscribe to the Charter. 

The fact that the questions dealt with by our two 
committees are quite different in character aopears to be 
sufficient explanation for not having « rapporteur for 
Commission XV, and it is to this circumstance that I owe 
the privilege of appearing before you in order to ask the 
Assembly to be good enough to adopt the following texts, 
which were approved by the Commission at its meetings of 
June 15 and 23, 1945: 

(1) Chapter XIV of the United Nations Charter; 

(2) The Statute of the International Court of Justice; 

(3) Recommendation that the members of the Organiza- 
tion make, as soon as possible, a declaration 
that they accept the obligatory jurisdiction of 
the International Court of Justice; 

(4) The texts of the various legal provisions re- 
lating to the functioning of the Organization, 
to be incorporated in Chapters XVI and XIX of 
the Charter. 

The aforementioned texts are incorporated in the re- 
ports of the oommittees, which were approved by the Com- 
mission and distributed to the various delegations. 
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The United Nations Conference 
on International Organization 


Doc. 1171 (FRENCH) 
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June 23, 1945 


COMMISSION IV Judicial Organization 


R APPORT DE M. C. PARRA-PEREZ 

MXNISTRE DE5 AFFAIRES ETRAN SERFS DU VENEZUELA ET PRESIDENT 
DE LA QUATRIEME COMMISSION . A LA CONFERENCE PLENIERE 

A la Quatrieme Commission, dont J'ai eu l*honneur A de ,, 
remplir les fonctions de President, a eta devalue la tache 
vaste et coroplexe de 1 ! etude de tous les aspects de 1* or- 
ganisation Judiciaire des Nations Unies. 

t En vue de facilitor oes trsvaux, la IV'eme Commission a 
ete subdivlsoe en d^ux Comit6s. Lo ler Comite a ete charge, 
d'une part, de la red^ onion dee toxtes du Chapitre X de la 
Charte qui fenferm^nt les prlnoipos genoraux relatifs h la 
Cour Internationale de Justice, et, d 1 autre pert, du proiet 
de texte du Ststut de la Cour qui dolt former partie integ- 
rant e de Ip Chart e. 

Le deuxleme Conlte a eu pour nission de prlparer, en 
vue de leur insertion dans la Charte, ler dispositions Juri- 
diques concernant le fonctionnenent de 1’ Organisation qui 
n^vaient pas ete pr6vues dans les Propositions de Dumbarton 
Oaks. Ces dispositions se^rapportent t 1* enregistrement et 
a la publication dee traltes; aux obligations imposees par 
les traites qui sernient inconpatibles avee la Charte; a la 
mise en vigueur de Ip Charte; au Stntut t luridique de l 1 Orga- 
nisation, alnsi qu*aux privileges et iimnuniteo acoord^s a 
oelle-ol et h sos fonctionnalres. 

J e crois inutile de r6p6ter ici ce que J 1 ai dej^ eu 
1* oooasion de deolarer aux seances de la QuatriWie Commis- 
sion au sujet de 1* importance dee travaux dont elle a 6t6 
chargee et de la f fn9©n renarquable dont ses deux Comitls 
ee sont aoquittes de leur taohe* Le mirite en revient tout 
entiejr aux Presidents et aux Rapporteurs de ces Comity's, 
a 1* ensemble de leurs membres ainsi qu 'au personnel de leur 
secretariat. Qu*il me suffiae d* exprimer ici la conviction 
profona© que la Cour Internationale do Justice qui result era 
de nos deliberations k San Franoisoo, se montrera l*h6ritibre 
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fJdelo des nobits traditions itgutes par la Oour de La Haye 
qui a fonctionnt avco do si tons resultats* pendant plus do 
vlngt ans et que les decisions impartioles ct justes quelle 
rendra marauercnt un progrcs oontlnu dens Involution du m C- 
camsme jadicialre pour la solution pncifique des differends 
internationaux* Permettez-mci ici d*effirffler a nouveau on 
foi dons lo triompbe du droit coniine critere dos relations 
Internationales dont la Oour sera it la foTi* le symbole ct 
l'interprbte, et mspoir que sa competence s^tendrn pro- 
gressivement et sans restrictions, & tous lcs membres de l'Or- 
ganisatioa et aux Etnts a qux il sora permls a l^vcnir, d*adhe 
rer au Statut. 

Le foit que los questions trnltees par nos deux Comitts 
sent nettement distinctes par leur propre nature semble ex- 
pliquor suffisamment qu*il n’y ait pas un rapporteur de la 
IVeme Commission, et e'est h cette circonstanoo que je d^is 
le privilege de venir devant vous pour prior l'Assemblee de 
bien voul'iir adopter Its ter.tes suivants qui ont re$u l'ap- 
probation de la Oommission au cours de ses stances du 15 et 
du 23 Juin 1945*. 

(1) Le Chapitre XIV de la Chorte des Nati ns Unies 

(2) Le Statut de la C^ur Internationale de Justice 

(3) La recommendation que lee merbras de l 1 Organisation 
declnrent nussltot *que possible qu'ils accept'-nt 

3a juridictian obllgat >lre de la C r ur Internet i na- 
le de Justice 

(4) Les textes de diverses dispositions Juridiques 

se rapport ant au fonctlrnnemont de 1* Organisation 
qui daivent etre incorparts dans les Ohapitres 
XVI et XIX ae la Charts, 

Les toxtes nentionnts oi-dessus flgurcnt dans les rap- 
ports des Com it 4e qui ont 4 tt approuvts par la Commission et 
distribute aux dlverses dtlcgati >ns« 
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IV/l/l , 
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COMMISSION IV Judicial Organization 


Committee 1 


International Court of Justice 


AGENDA FOR THE FIRST MEETING 
— — 


May 4, I945> 3 £.m. 


(1) Opening statement by chairman 

(2) Organization of the Committee 

(3) Procedure of Committee 

(4) Documentation 

(5) Schedule of future meetings 
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COMMISSION IV Judicial Organization 


Comite 1 


Pour Internationale de Justice 


ORDRE DU JOUR DE LA PREMIERE REUNION 
DU OOMITE~1VZI 

le 4 m^l 1945 . 15 heures 


(1) Declaration d’ouverture par le President 

(2) Organisation du Comite 

(3) Procedure du Comite 

(4) Documentation 

(5) Horaire des prochaines reunions 
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COMMISSION IV Judicial O^zation 


Committee 1 International Court of Justice 


SUMMARY REPORT OF FIRST MEETING OF COMMITTEE IV/l 
Veterans Building , Room 213 , May 4, 1945 , 3;00 p.m. 


The first meeting of Committee IV/l was convened 
by its Chairman. After the Chairman introduced the 
Rapporteur, Mr Al-Farsy, and the members of the Secre- 
tariat, the following matters were considered. 

I. RULES OF PROCEDURE 

The Chairman suggested that the Committee follow 
the general rules decided upon by the Steering Committee, 
including whatever rule it may adopt as to voting pro- 
cedure. He requested that amendments which may be pro- 
posed during the course of the Committee ' 3 discussions 
should be submitted m writing to the Secretary of the 
Committee at least 24 hours an advance of the time they 
were to be considered. These suggestions were accepted. 

II PRESENTATION OF REPORT OF 

WASHINGTON COMMITTEE OF JURISTS 

The Executive Secretary of Commission IV, on be- 
half of the Secretary General of the Conference, pre- 
sented the Report of the Committee of Jurists and read 
the letter of transmittal sagned by China, the United 
Kingdom, the U.S.S R. , and the United States. Mr. Fahy 
(United States) speaking for Mr. Hackworth, who had been 
Chairman of the Committee of Jurists, and Mr. Basdevant 
(France), its Rapporteur, described the work of the 
Jurists Committee and its Report, indicating the method 
of its deliberations an<J its decisions. Attention was 
called to the several matters on which the Committee had 
made no recommendation in Its report: * the problem of 
continuity with tho Permanent Court of International 
Justice; the method of nominating judges, on which al- 
ternative drafts were included in the report; the ques 
tion of compulsory versus optional jurisdiction, on which 
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alternative drafts -were also submitted. The Chairman 
accepted the Report and the Proposed Statute of an 
International Court of Justice on behalf of Committee 1. 
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III. METHOD 

The Chairman proposod that tho questions of con- 
tinuity, method of nomination, jurisdiction, and execu- 
tion of judgments be deferred for tho present, while tho 
Committee first took up those portions of the Jurists 1 
Report on which that Committee had been fully agreed. 

This would allow time for the Steering Committee to 
formulate the rule as to voting and for clarification of 
the question of the jurisdiction of Committee 1 which 
was raised m connection with the problem of enforcement 
of judgments. This procedure was agreed to. It was also 
agreed that at its next session the Committee would begin 
with Article II of the proposed Statute and consider con- 
secutively the non-controversial articles, taking up not 
only the Jurists' Committee next but any amendments sub- 
mitted thereto. If there should be amendments which had 
not been submitted m advance, consideration of that 
article would be postponed. The same would be done in 
case of extensive controversy on any particular article. 

IV. JURISDICTION WITH RESPECT TO 
ENFORCEMENT OF JUDGMENTS 

A question arose as to whether this matter was within 
the terms of reference of Committee IV/l. The view was 
advanced that enforcement of tho j'udgmcnts of the Inter- 
national Court of Justice is clearly a matter for tho 
Security Council, apd therefore would fall within the 
purview of one of the committees of Commission III, deal- 
ing with Chapter VIII of the Dumbarton Oaks Proposals. 

On tho othor hand, it was suggested that since tho question 
was one relating to the Court, Committee IV/l should pro- 
ceed to consider it and allow ats work to be reconciled 
later with the proposals of any other committee. It was 
decided that the Chairman should undertake to clarify the 
matter at once by consultation with the presidents of 
Commissions IV and III, and, if necessary, by taking the 
matter to the Steering Committee. A report will be made 
to the Committee at its next session. 

V. REPORT OF JURIST3 COMMITTEE 
AS BASIS FOR WORK 

It was agreed that tho Roport of tho Committee of 
Jurists and its Proposed Statute should be taken as a 
basis for the work of Committee IV/l on a Statute for 
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an International Court of Justice. It vas noted, how- 
ever, that the status of the Dumbarton Oaxs Proposals 
is not affected by this decision. 

VI. INVITATION TO OBSERVERS TO PARTICIPATE 

Action on a motion to invito Messrs. J. Gustavo 
Guerrero and Manley 0. Hudson, representatives of the 
Permanent Court of International Justice, toactenJ eh- 
meetings of the Committee was deferred pending decision 
on the participation of the representatives of inter- 
national organizations by the Steering Committee. 

Documents of the Washington Committee of Jurists will 
be available for distribution to members of the Committee, 
as well as certain documents furnished by the Carnegie 
Endowment and the Amor! can Bar Association, 

The next meeting of the Committee vill bo hdld 
Monday. 
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RESTRICTED 

DOC. 99 (FRENCH) 

lV/1/2 

MAY 5, 1945 


COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


RESUME DE LA PREMIERE SEANCE DU 
COMITE IV/1 

tenue le 4 Mai 1945. a IS h 
Salle 21? , Vet ^r-ns Bulla ing 

La premiere seance # du Comite ,IV/1 est convoquee par 
son President. Le '"resident presente au Rapporteur, 

M. 41-^ersy et les membres du Secretariat; puls le Comlte 
passe e 1» disoussion des nuestlons suiventes: 

1. Regies de procedure. Le ''’resident pronose nue le 
Comlte "■dopte les regies g-nersles et«blies par le Comity 
de Rir- ction, y compris chiles ml pourront etre adoptees 
ulterieurem^nt «u suj-t de la orocedure^de vote. II deman- 
ds nue tous omendem nts nui oourr»l?nt etre proposes au 
cours des discussions du Comlte soient remls par ecrit 

»u Secretaire du Comite, *>u moins 84 heures avent la seance 
« laquelle 11s seront discutes. C. s propositions sont adop- 
tles. 

2. Presentation du Rapport du Comlte des Jurist es de 
Washington. Le Secretaire administrate de la Commission 
IV, au nom du Secretaire General de la Confer- nee, pre- 
sent? le Ropport du Comite des Jurlstes et donne lecture 
de la lettre de transmission signee p*>r le Chine, le 
Roysume-Uni, l'Union des Republlgues SoviAtlques Sooialis- 
tes et les Etats-Unls, I*. Fahy (Et^ts-Unis), prenont la 
parole au nom de M. Hnckworth, President du Comite des 
Jurlstes, et M. Basdevont (France), son Rapporteur, exposent 
les travaux du Comite et son Rapport, en exolinuant la 
procedure suivle ppr le Comlte pour see deliberations 

et resolutions. L 1 attention du Comltl est pppelee sur 
les diverses questions au sujet deseuelles le Comite des 
Jurlstes n'a f9.it sucune recommendation dans son Rapport; 
la continuity a assurer entre le nouvel erganlsme et le 
Cour Permanent e de Justioe Internationale; le mode de 
nomination des Juges, eu sujet duquel plueieurs nrojets 
ont ete inseres dsns le rapport; la. .question de competence 
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oblig°tolre ou de competence facult' tive, oui a 4gale- 
ment et6 I'objet de diverges propositions. Le President 
pcoepte le Rapport ainsl nue le Projet de St^tut d'une 
Oour Internationale de Justice, au non du Comite 1. 

3. Procedure . Le President propose d'ejourner, pour 
le moment, les ouestions de^continulte, de mode de nomina- 
tion, <3e oomp4tence et & l executlon d’srrets, pendant cue 
le Comite stoccupers d’abord des sections du Rapport des 
Juristes sur lesnuelles tous las meinbres du Comite ont ete 
d' accord. Ceci laissera eu Conit4 de Direction le tenos 
de fortouler les regies sur le mode de vote et permettra 
d'lclairclr Is nuestion de la competence du Comite l,qui 

a ete soulevee a propos de 1’ execution des arrfets. Cette 
procedure est accept ee. II est egslemant convenu nu*e la 
orochaine stance le Comite commencera par 1' etude de 
l'Art^cle II du projet^de St'-tut^ et discutera successivement 
las-Articles oui ne pretent pas a discussion, en conside- 
rant non seulement le texts du Comite des Juristes, mai^ 
pus si les amendenants nui y ont ete proposes. Au cas ou 11 
y sursit des amendements qui n'auraient p«s ete presentes 
a l* -’vance, l 1 etude de I'irtigle en question sereit remise 
a plus tard. II en 8er° de neme des Articles oui ferslent 
l’objpt de discussions trop prolong§es. 

4. Competence dpnB l 1 execution des arrets. 

La nuestion s'est pr6sent6e de savolr si ce point rentrait 
d^ns le mandat ^du Comit4 IV/1. On f^it remarquer aue 1’ exe- 
cution des «rrets de 1» Cour Internationale ^de Justice est 
clplrement d.u resaort du Conseil de °ecurite et devrsit, 
par consenuent, faire partie des attributions de l*un des 
ComitSs de Ip Commission III, chargee de 1* etude du Chs- 
pitre VIII d.es Propositions de Dumbarton Oaks. D* autre 
part, 11 est euggere que, pulsque la aue at Ion se rapporte 
a Ip Cour, le Comite IV/1 dcvrait en ontreprendre 1* etude 
et coordonner enauite ses tmv'iux pvec les propositions de 
tout autre comlt6. II est decide cue le President se char- 
gers de tlrer imm^diatement oette nuestion pu clair en con- 
sultant les Presidents des Commissions III et IV et, au be- 
soln, en en r4f£r»nt au Comite de Direction. Le Comite se- 
ra mis ru oourant de oes d&nprches a la nroehsine seance. 

5. Rapport du Co mite des Juristes comne base de travail 

II est cocvenu d« prendre le rapport du Comite des 

Juristes et son pro Jet de Sjptut comme base dss travaux 
du Comite IV/1 sur le 8<tPtut de la Cour ^Internationale de 
Justice, II est toutefoie fait remarque nue cette deci- 
sion ne modlfie en rien le 9t»tut des Propositions de 
D.unbarton Oaks, 
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6. Invitation a represser a des observe teurg pour nu 1 11s 
pertlclpent aux travaux du Comlte. LTeixamen d ’ une 
proposition tendpnFT lnvltor MM. J, Gustavo Guerrero et 
Manley 0 v « Hudson, represent ants de la Cour Permanent e de 
Justice,)* assiter aux seances du Comlte, est ajournee Jusau'a 
oe cue le Comlte de Direction ait oris unp decision au su- 
jet de la participation des reor§ sent ants d'drganls'- tlons 
Internationales. 

Lps documents du Conite de Juristes de vreshlngton,a-lnsi 
aue cert ’ins documents conrauni-'ues par la Fondation,, Carnegie 
et 1' fli s-}ooiation Anericaine du Barreau, seront mis a la dis- 
position des membros du Comlte. 

Lp prochaine seance du Comlte aura lleu*lundl. 
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RESTRICTED 
Doc. 1C 5 (ENGLISH) 
IV/1^3 , 

liar 6 , 19^5 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR THE SECOND MEETING OF COMMITTEE IV/l 

mi, mi 


Discussion of Article 2 of Statute of 
International Court of Justice prepared 
by Committee of Jurists, and such 
subsequent articles as may be determined 
by the Committee. 


The United Nations Conference 
on International Organization 

COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


RESTRICTED 
DOC. 109 (FRENCH) 
IV A/s 
MAY 6, 1945 


ORDRE DU JOUR DE LA 
DHUXIEME SEANCE DU COMITE IVA 
7 Mai 1945 


Disouesion de l'Article 3 du Stftut d$ la 
Cour Internationale de Justice elabore 
par le Comite <3es Jurlstee, et dr^s autres 
Articles que le Comite pourra decider 
d 1 etudler. 
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RESTRICTED 

Doc. 146 (ENGLISH) 

IV/i/5 , 

May 8, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF SECOND MEETING OF COMMITTEE IVA 

Veterans Building , Room 314 , May 7 i 1945* 3;0Q p.m . 

The meeting was called to order hy the Cli:irman, Manuel 
C. Gallagher. 

I . DOCUMENTATION 

The Secretary announced the completed issuance of the 

Committee of Jurists documents and their availability. 

* 

II. CHAIRMAN’S STATEMENT OF COMMITTEE JURISDICTION 

The Chairman reported that he had consulted, with the Pre- 
sident of Commission IV on possible conflict of committee 
assignments. It was felt that if necessary the problem might 
be referred to the Steering Committee at a later date. In a 
prepared statement summarizing the points of possible conflict 
of jurisdiction, he considered that continuity of the Court 
was within the competence of Committee IV/l and that there was 
no reason for taking a vote on tho question. He indicated tha 
the question as to what states might become members of the 
Court was also within the scope of the Committee. 

The Committee decided unanimously that Section 6 
of Chapter VII I A was within the field, of Committee 
iy/faa weTTas thaF~or ^^iT^~T7j^7~aM~^HoHzed 
the Chairman to - maintain this positlonT 

The Committee decided , after discussion, that it 
need not pass upon the question of dome's tlcversus 
international Jurisdiction at "Tho present time . 

The Chairman expressed the view that since tho question 
of execution of judgments does not arise unloss thore is non 
compliance tho matter is one for compulsivo action and should 
not bo oonsidored by Committee IV/l. The Chairman added that 
if any member of Committee IV/l desired to raise the question 
of execution of judgments he might do so when the Committee 
considered the completed Statute. 
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III. PROPOSED STATUTE OP INTERNATIONAL COURT 

The Committee then considered the text of the Statute pro- 
posed by the Committee of Jurists as contained in document 
Jurist 82, G/69, of April 20, 1945. 

Article 2 

Consideration of Article 2 was postponed pending circulation 
of on amendment. 

Article 2. 

The representative of the United Kingdom observed that his 
government felt that the number of judges provided for in 
Article 3 of the proposed Statute should be reduced. Hovever, 
in viev of the fact that the Coiamittoe of Jurists had agreed 
upon this article after lengthy deliberation, he vas not dis- 
posed to press for reco isidcration of tho matter unless the 
articles agreed on in Washington vere reopened for general dis- 
cussion. To do so vould cause delay and repetition. On the 
other hand, if the Committee reopens questions on vhich there 
vas agreement in Washington he would reserve the right to re- 
open this question. 

Question Raised bs Australia . With rospoct to the pro- 
vision that no' two judges’ should bo nationals of the same state, 
the Australian representative observed that he had no objection 
in principle to the proposed article, vhich includes part of 
Article 10 of the present Statute. Ho desired, however, to 
raise the question whether the Statute clearly permits a judge 
who has the citizenship of the United Kingdom and a judge who 
has the citizenship of Australis or some other member of the 
British Commonwealth of Nations to bo members of the Court at the 
same time. It would be plain that those judges would belong to 
different members of the United Nations. But, by reason of 
special reciprocal provisions in their own lavs, they enjoy a com- 
mon national status. This may throw some doubt on their position 
under the Statute, He pointed out that this question vas consid- 
ered in connection with the Statute of the Permanent Court of In- 
ternational Justice and that the present text of the Statute was 
adopted in a form which was thought to give the answer "yes" to 
this question. This was satisfactory to tho Australian Govern- 
ment, Howover, the Government desired to put the matter beyond 
any possible doubt. There was no need to postpone decision on 
Article 3, but he wished to reserve the right to propose a 
declaratory amendment at a later meeting either to Article 3 
in some other appropriate place. 

The Chairman expressed the view that the proposed article 
permitted both an Australian and a citizen of the United Kingdom 
to be members of the Court at tho same time. He pointed out that 
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whatever might be the national status of an Australian under the 
laws of the British Commonwealth there were delegates from 
Australia as well as from the United Kingdom accredited to this 
Conference. He thought that the answer to the question raised by 
the Australian delegate was clearly "yes", but recognized the 
Australian delegate’s right to make a declaration on the subject. 

Article £ was unanimously adopted by the Committoe . 

Articles 4, £, 6 

Discussion of Articles 4, 5> and 6 of the proposed Statute 
was postponed pending decision by the Steering Committee concern- 
ing voting procedure. 

Article 1 

The Committee unanimously adopted Article £. 

Article 8 

The Mexican delegate statod that he agreed with the observa- 
tions of the representative of tho United Kingdom and that if the 
Committee was to reopen questions agreed upon in Washington he 
would reserve tho right to reopen tho question as to who should 
elect members of tho Court. He favored election by the Assembly 
alone. Discussion of Article 8 was then postponed since this 
article depended upon other articles consideration of which had 
been postponed. 

Article £ 

Tho Committee unanimously adopted Article £ of the 

proposed Statute . 

Article 10 

Article 10 was postponed in accordance with previous deci- 
sions. 

Article 11 

Article 11 vas unanimously approved . 
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Boo. 146 (FRENCH) 

IV /1/5 
May 8, 1946 


COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de JuBtice 


GOMPTE RENDU 80MMAIRE DE LA DEUXIEME SEANCE DU COMITE IV/l 
tenue le 7 mal, 1945, 15 heures, au Veterans Building, Salle 314. 


La seance est ouverte par le President M. Manuel 0. Gallagher. 

I. DOCUMENTATION 

Le Secretaire declare que les documents du Comite des 
Jurlstes sont malntenant tous publics et sont k la disposition 
des membres. 

II. EXPOSE DU PRESIDENT SUR LA COMPETENCE DU COMITE 

Le President s* est nls en rppoorts aveo le President de la 
Commission IV, au sujet d'un conflit possible de oompetenoes. 

Le oas' eoheant, Is question pourra ulterie virement Stre soumise 
au Oomite de Direction. Dans une declaration resuraant les 
possibility eventuelles de conflit de competences, 11 estime 
que la question de la continuity de la Cour releve de la oomr- 
petenoe du Comite IV/l et qu'll n'y a pas lieu de prooeder a 
un vote. II lndique que la dytermination des Etats qui peuvent 
devenir membres de la Cour releve Igalenent de la competence 
du Comlte. 


Le Comlte decide, a l’unanlmlte que la Seotion 6, 
du Chapitre VIII relkve de la oonpetenoe du Comlte IV/l^et 
de celle du Oomite III/2; il autorise son President a dn- 
fendre ce point de vue, au non du Oomite. 

Le Comity, spreS discussion, decide qu* 11 est % 
inutile pour le moment de voter sur les questions qui rein- 
vent des Juridlctlons nationales et celles qui appartlen- 
nent a la Juridiotion Internationale. 

Le President exprime 1' opinion que, puis que la 
question de 1* exeoutiqn des jugenents ne se pose que lorsqu 1 il 
y a manquement, il s * agit de mesures coeroitlves et par oonsn- 
quent elle ne releve pus du Oomite IV/l. Le President ajoute 
que si un membre du Comity IV/l dyslre soulever la question de 
1* execution d6s Jugenents, il pourra le feire au moment ou le 
Comity ytudl&a l 1 ensemble du Statut, 
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III. PROJET DE STATUT DE LA OOUR INTERNATIONALE 


Le Oonite examine ensuite le texte du Statut, pro- 
pose o?r le Oonite <*es Juristes, et oontenu Vns le document 
"Jurists 82, 0/69% du 20 avril 1945 

Article 2 


L'exaraen de l'artiole 2 est ajournl en attendant 
1’ amendement qui doit etre distrlbue. 

Article 3 


Le representant du Royauiae Uni f'it observer que son 
gouvernement trouve que le nonbre de juges pr^vu k 1* article 3 
du pro jet de Statut devrait itre reduit. Dependant, oomme^le 
Oonite des Juristes s’ est mis d 1 aocord sur cet article apres 
de longues disousslons, il n'insiste mas pour que l 1 on examine 
a nouveau cette question, k moins que l^on^ne rouvre une dis- 
cussion generalesur les articles adoptes a Washington. Depen- 
dant, si le Oonite reprend la discussion de questions sur les- 
quelles 1' accord s' est fait a Washington, il se reserve le 
droit de reprendre,a son tour, la question du nombre des Juges. 

Question soulevee par ^Austr^He: En oe qui concerns la clause 
portant que deux Juges ne peuvent etre ressortissants du meme 
pays, le Representant vie l’'Australie fait remarquer qu' il ne sou- 
leve pas objection de prlnclpe au texte prooose, qui reprend 
une partle de l'artiole 10 du Statut actuel. Il *esire cepen- 
dant soulever la question *e savoir si un juge ressortlssant 
du Royaume et un Juge ressortlssant d'Auetralie ou de tout au- 
tre membre du Commonwealth brit^nnlque peuvent etre membres 
de la Cour simultanement. Il --st certain qu'lls aopartiennent 
a des membres differents des Nations Unies Pourtant, ^en relson 
J e certalnes dispositions de reciprocity dans leurs legisla- 
tions respectives, ils ont, en folt, le mine Statut national. 

Il oeut en resulter une certrine ambiguitl quant a leur posi- 
tion aux termes du Statut de la Cour, 

La question a ete examine a propos du St n tut 
de la Oour Pernanente de Justice Internationale; le texte ac- 
tuel est tel qu'il oermet de donner une reponse affirmative 
a la question: le Gouvernement Australien a dono satisfeotion, 
Toutefois, le Gouvernenent voudralt qu'il n'y eOt auoun doute 
possible; o' est pourquoi, tout en eetimant qu'il n'y a pas lieu 
d'^ajoumer la decision sur l'Article 3; le del^gue australien 
desire se reserver le droit de proposer au cours d'une pro- 
chaine reunion un amendement soit k l'Article 3, soit a une 
autre place aporoprlee, afin de preciser exnlicltement le 
point. 


Le President exprime l'avis que l'artiole, dans 
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son texts sctuel, pernet a un ressortissant Austro lien et a 
un ressortissant <lu Royaume Uni &’ Itre nembres '’e la dour 
simultsnement. II declare que, quel que aoit le Statut natio- 
nal dhin Austrelien, en vertu de la loi Brit?nnlque, 11 y a 
des deletes australiens, a odte de dellgues brltonniques, 
acoredites aupres de la Conference, La reponse h. la question 
posee par le Delegue austrolien est oertainen^nt affirnatlvej 
toutefois , 11 r“C'"'nn , 'it cue lr ^eltMie' d* Australia - le droit 
de* f^lre’ tine declaration 4 ce sujetT 

L’Artiole 3 est unanimenent adopte par le Conlte 


ARTICLES 4, 5, 6 


La discussion sur les Articles 4, 5 et 6 du projet de 
Statut est ajournee Jusqu’a ce que le Comite de Direction ait 
pris une decision sur la procedure de vote. 

ARTICLE 7 

L'Article 7 est adopte a ^unanimite oar le Oolite 
ARTICLE 8 


Le delegue du Mexiaue aoprouve les^ observations du 
Representant du Royaune Uni, si le Comlte revlent sur des 
questions deja reglees & Washington, Use reserve le droit 
de revenlr sur la question de savolr qul doit elire les mer*- 
bres de la Cour. II est lui-meme en faveur '’’une election 
par l’Assemblee seule La discussion de l*Article 8 est ar- 
journee, cet "rtlole etant lie^a d 1 autres erticles dont l 1 exa<- 
nen a ete remis a une date ulterieure. 


ARTICLE 9 

L’Artiole 9 du projet de Statut est adopte k l’una- 
nimite. 

ARTICLE 10 

L* Article 10 est ajourn^ra l’unanimlte, 


ARTICLE 11 

L'Artlole 11 est approuvl & 1‘unanlmlte, 
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The United Nations Conference restricted 

on International Organization Doc. 136 (ENGLISH) 

n iv/iA 

May 8, 19^5 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR THE THIRD MEETING OF COMMITTEE IV/l 

mz & mi 


(1) Continue discussion of Statute of the pro- 
posed Court of International Justice 
beginning with Article 12 
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COMITE IV/l 

TR0I3IEME SEANCE . ORDRE DU JOUR 
8 Mai 1945 
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The United Nations Conference b c<j . {$& (English) 

on International Organization iv/1/10 

° Kay 9, 19^5 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF THIRD MEETING OF COMMITTEE TV/l 
Veterans Building, Room 314 , May IT, 1945 . 1C ; RO a.m. 


The third meeting of Committee IV/l was opened by 
Caracciolo Parra-Pdrez (Venezuela), acting for Manuel C. 
Gallagher (Peru), Chairman, who was unavoidably delayed. 

Upon his arrival, Mr. Gallagher assumed the chairmanship of 
the meeting. 

1. Minute of silence . At 11 a.m. the Committee stood in 
silence for one minute in - observance of V-E Day. 

2. Committee progress. The Secretary of the Committee 
gave a report on the Committee's progress to dcto. 

3 . Representatives of international organizations . The 
question of inviting Judge Hudson to be present in Committee 
meetings as an observer was again raised. Since the status 
of organization observers in Committee meetings is still 
pending before the Executive Committee, the President suggest- 
ed that this matter be postponed. 

4. Article 12 . Because article 12 of the draft Statute 
proposed by the Committee of Jurists was decided to be in the 
same category as article 8, discussion was deferred. 

5. Article 13. The Delegate of Belgium questioned the 
method for reelecting judges on the ground that it jeopard- 
ized the continuity of the Court. The Delegate of France 
explained that the Committee of Jurists doubted the effective- 
ness of the system of integral renewal of the Court every 
nine years. He submitted a new proposal that judges be 
elected for nine -year terms whether or not the tom of the 
predecessor hod expired. 

The Delegate of' the United Kingdom stated that he favored 
article 13 as contained in the draft Statute because the his- 
tory of the Court showed that the retiring judges, on tho whole, 
are reelected, thus eliminating the continuity objection, and 
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occaase e few new judges tend to strengthen it The proposed 
French amendment w.. s debcted at length and will he submitted 
in writing for subsequent consideration. 

5 Clarification of amendment procedure . Tho suggestion 
th<_t when th^rc is controversy on an amendment the Chairmen 
should terminate the discussion end proceed at once to the 
next article 

A ruling was requested concerning the types of amend- 
ments which might be introduced subsequent to the May 4 
deadline. The suggestion was made that no amendments of 
substance might be introduced after that date Wo ruling 
was given by the Chairman before adjournment. 

The Chairman announced that Committee IV/l would meet 
Wednesday morning. May 9* 1945* <*t 10 a m. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
DCC, 168 tJREIlCH) 
IV/1/10 
1‘jtiZ 9, 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Oour de Ju<*tioe Internationale 


COMPTE-RENDU SOMKaIRE 
DE La TROISIEME SEANCE DU COMITE IV/1 
Veterans Building . Sclle 514 . le g Mai 1945 , s 10 h 30 

La trolsieme seance du Comlte IV/1 est ouverte per M* 
Caracclolo P^rra-Perez; (Venezuela), rempli pant M. Manuel C< 
Gallagher ^Perou), President retenu oour raison majeur^. Dee 
son orrivee, M. Gallrgher assume la ^residence de la seance, 

1, Minute de silence . A 11 heuree, le Comite se l§ve 
et observe une minute de silence a 1* occasion de la Journee 
de la vlctoire en Europe, 

2, Etet des tyavaux du Comlte . Le Secretaire du^omite 
fait un rapport sur 1 etat o resent des trc.vaux du Comlte. 

3, Repres entent e r* Organisations Internationales . La 
question d'lnvitfr le Juge Hudson a oesistgr aux seances du 
Cornice en qualite d'observoteur est qoulevle a nouve u. Etant 
donne que la position, dans lea Coiplte8,des observateyrs qnvoyes 
par des organisations est encore a l'ex'onen du Cornice Executif, 
le President propose que cette question soit ajournee. 

4, Article 12. Comme 11 a ete decide que l’ajjtiele 12 
du pro Jet de statut soumls par le Comite de Juristes etait <Je 
la meme c.’tegorie que l r Artlcle 8, la discussion est ajournee. 

5, Article 13. Le Delegue de la Belgique critique 
la procedure de reelec$lon des Juges car ^l^es'JIme qu'elle 
compromet la contlnui'Je de la Cour. Le Delegue de la France 
explique que le Comite de Juristes doutait de l'effioaoite 
du systeme de renouvellement integral de la Cour toue v les 
neuf ans; il soumet vuje nouvelle proposition tendant a ce 
que les J^ges soient elus p$ur neuf ans, quelle ^mandat de 
leur predecesseur ait expire ou non. Le Delegue du Royaume- 
Uni se declare en faveur de l’Artiole 13 tel qu*il figure d^ns 
le orojet *e Stctut parce que 1‘hietoire/f la Cour a montre 
que les Juges qui se retlrent sont, en general, reelus, ce qui 
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fait tomber 1' objection relative a lc continuity, et oarce que 
1* introduction fie quelques^nouvenux ^uges tend o renforoer la 
Cour. L 1 mend |ment orot>o«e par la Delegation fl*an 9 oise est lon- 
gue^ent dilute et il sera fornule oar ecrit aux fins d'examen 
ulterieur, 

/ 9* Clarification *e la procedure d’anendemaftt. II est 
suggere que loiisqu'un anendement fait l'objet diune controverse, 
le President raette fin a la dipcus o ion et oasse a 1' article sui- 
vant. 


II est demande qu’une decision soit prise en ee gul 
concerns le genre d'amdndenents qui peuvept etre soumls aores 
le delal du 4 nai. A Une proposition^ tend a ce qu'aucun acen^enent 
de fond ne oulsse etre ore^ente apres cette date., Auoune deci- 
sion n'est orise oar le President durant cette seance, 

Le President annpnce que le Comite IV/1 se reunira le 
mercredt, 9 mai 1945, a 10 heures, 

La seance est levee a 12 h 15. 
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on International Organization iv/i/8 52 ^ ENGLISH ^ 

May 9 , 19^5 

COMMISSION IV Judicial Organization 

Committee 1 International Coart of Justice 


AGENDA FOR FOURTH MEETING OF COMMITTEE IV/l 
May £, 1945 


(1) Continue discussion of Statute of the 
proposed International Court of Justice 
beginning with Article 14 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 152 (FRENCH) 

IV/1/8 

May 9, 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Cour International* de Justice 


ORDRE DU JOUR DE LA QUATRIEME SEANCE DU COMITE IV/l 

le 9 nal 1945 


(l) SultP de la discussion our 1* eta tut, de 

la Cour Internationale de Justice dont la 
ereation est envisages. 

(Discussion reprise a mrtir de 1' ar- 
ticle 14). 
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May 9 , 1945 


COMMISSION IV Judicial Organization 

Commictee 1 International Court of Justice 


SUMMARY REPORT OP FOURTH MEETING OP COMMITTEE IV/1 
Veterans Building , Room pl4 , May £, 1945 * 10:45 a. m . 


The fourth meeting of Committee IV/l was convened hy its 
Chairman . 

1. Method of Work . 

The Committee discussed various methods of expediting its 
work. The representative of the United States made the follow- 
ing motion which was -unanimously adopted: 

The Committee will consider the Statute article 
by article . there are substantive amendments to 
.any articl e discussion on that article will be nost - 
Eflhfi.d sod tile G Q mmi tt .ee will .oroceed id consider the 
£§£t article . id which amendments are nro - 

gOPCd Siil considered after the text &£ the 
■respective amendments .shall have been submitted and 
■Circulated ia the members q £_ the Committee . 

The Secretary stated that according to his understanding 
texts of amendments will be given to him by the various delega- 
tions as soon as possible. The Chairman added that when he 
called for the reading of an article by the Secretary any 
delegation wishing to propose an amendment should make a state- 
ment to that effect immediately and the Committee would then 
take up the next article. 

2. Rules a3 to Voting . 

The Chairman reported to the Committee the decisions of 
the Steering Committee concerning the rules on voting. 

3 * Article 13 . 

In taking up Article 13, and the amendment submitted by 
the delegate of Prance (Doc. 149 » IV/l/6), the representative 
of Belgium stated that he had no fundamental objection to the 
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text proposed by the Committee of Jurists; that ob„eeslons 
could be ran sod to practically any proposal that^mignt be nadc; 
and that, since he had originally suggested that ‘there mgnt 
be a preferable provision to the one contained in the text ap- 
proved by tne Committee of Jurists, he now desired to w.thdrrw 
his suggestion and to state that he was ready to adept the text 
proposed by that Committee. 

The French delegate explained that he had submitted this 
amendment m a spirit of conciliation having ;n mnd the sug- 
gestion previously made by the Belgian representative, that he 
preferred the text proposed by the Commit cee of Jurists to th„t 
in the present Statute of the Court, and that, since tho Bvlg-an 
representative did not see any fundamental objection, thv French 
representative was ready to adopt the text proposed by the Com- 
mittee of Jurists. 

The Committee adopts. unanimously the text of 
Article 13. proposed by £hs. Committee p£ Juri3t3 . 

4. Article 14. 

Action on Article 14 wa3 postponed because 
of its relation to articles which had been previous - 
ly postponed . 

5. Articles 15 , 16 , and 17 . 

The Committee unanimously approved, w ithout 
discussion, Articles'" I5, 16,’ And 17 . 


6. Article 18 . 

Consideration of this article was postponed in 
view of the submission of a substantive amendment 
by the delegation of Chile . 

7. Article 19. 

The Chairman called attention to tho fact that the Com- 
mittee of Jurists had added to the text of the article the 
ODservation that its provisions should be subject to reconsid- 
eration after the provisions on the same subject hod boon 
adopted for incorporation in the Charter. He proposed that 
the Committee should vote on the text as well as on the obser- 
vation at tho seme time. 

The Ircnian representative raised the question of the 
status of a judge having tho nationality of the country in 
which the Court may he in session. Tho representative of the 
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Netherlands oeservod cnat his Government treated all members 
of tr.e Court an Doing assimilated to the diplomatic corps at 
The Hogue. It was observed by the Philippine representative 
that this was a matter for the constitutional authorities of 
the country concerned. The representative of Iran stated that 
he took official note of the remarks of the delegation of the 
Netherlands It w-s noted by the Turkish representative that 
a country ratifying the Statute would be bound tnereby to accord 
diplomatic immunities to ell judges, including any of its own 
nationality. 

The C ommittee unanimously approved the toxt of 
Article l3~ and the accompanying observations of 'tEe 
Committee of Jurists . 

8. Observers of Permanent Court of International Justice . 

The Chairman stated that, according to the Steering Com- 
mittee's decision, each Committee may decide for itself whether 
it desires to invite observers of international organizations. 

It was decided to extend an invitation to representatives of 
the Permanent Court of International Justice present in San 
Francisco. Such observers may speak in Committee meetings only 
at the request of the Chairman. 

9. Articles 20 and 21. 

Articles 20 and 21 were unanimously approved . 

10. Article 22 . 

Noting that the draft Statute proposed that the seat of 
the Court should be continued at The Hague, the Chairman 
observed that the adoption of this article would express a 
justifiable tribute to the Netherlands for the spirit in which 
it had conducted its relations with the Court. 

The Committee unanimously approved Article 22 . 

The representative of tho Netherlands expressed appre- 
ciation for the honor rendered to his country. 

11. Articles 2&, 24, 2£, 26, and 2J. 

The Committ ee unanimously adopted Articles 23 , 

24, 25]T2o7~and 27. 

12. Article 28 . 

The Committee unanimously adopted Article 28 . 
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The representative of France stated tnat, according to 
his understanding, tne Court would have autnor-ty to prescribe 
rules of procedure with respect to cases brought before the 
Chambers . 

13. Article 29 - 

Article 29 was unanimously adopted . 

14. Meetings . 

The Executive Officer announced that the next meeting of 
the Committee would be held Thursday, May 10, 1945, at 8:30 
p.m., m accordance with tne schedule of Committee meetings 
agreed upon at the meeting of Commission Presidents and Com- 
mittee Chairmen on May 7, 1945. 

The meeting adjourned at 12:20 p.m. 
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RESTRICTED 
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IV/1/11 
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COMMISSION IV Judicial Organization 


COMITE 1 COUR INTERNATIONALE DE JUSTICE 


COMPTE-RENDU 80MMAIHE DE LA faUATRIEME SEANCE DU OOMITE IY/1 
IENUE LE 9 MAI 1945. AU VETERANS BUILDINS. SALLE 314 


La quatrieme seance du Comlte IV/1 est ouvarte par le Pre- 
sident » 

1. Methodes de travail 

Le Comlte dlscute dlverses methodes propres & accelerer son 
travail. La motion ci-dessous, proposee par le Delegue des Etats- 
Unls, est adoptee a 1' unanimity { 

Le Coml te examiners le Statut article par article. 

"31 un a rticle " "jfaHT l ^ob.lcT d!e pro.lots dTamendemen ta 
Import ant s , la discussion en sera ajourn eo et le Co- 
mi te~ pasi er» "It l 7 ^ article sulvant, Lee articles aux- 
quel sTf est proposTdes amendemont s"'s or ont examines 
lorsque le~"tcxt3 tous les nm.cnlementi' aura. •com- 
munique aux memBres du 'C omlte . 

Le Secretaire d^jlar* quelles textee des amendements lul 
seront certainement remis par les dlverses delegations aussi- 
tot que ^possible. Le President ajoute que lorsqu'il lnvltcra 
le Secretaire a donner lecture d'un article, toute delegation 
desirant proposer un smendement devra le falre s avoir imm^dia- 
tement pour que le Comitl passe a la discussion do l 1 article 
sulvant . 

2. Procedure de vote 

Le President fait connaltro au Comitl lo decision prise 
par le Comlte de Direction au sujet de la procedure de vote. 

3* Article 13 

, A propos do l'examen de l’articlc 13 ct de l'amendoment 
presente par le Delegue frnnpals (Deo. 149, IV/1/6) le Delegul 
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beige declare n'avoir aucune objection fondar.entrle au texte 
propose parole Conite de Juristes ; on pourrait scuiever doe 
objections a peu pres k toutes les propositions qui pourralent 
etre soumlses ; corano il avait d'rbord suggere qac I'cn prurrait 
peut-etre substltuer k In disposition figurant d«ns le texte du 
Comite de Juristes une disposition mcilleure. il declare retirer 
maintenant cette suggestion et etre dispose a adopter lc texte 
propose par le Oomite. 

Le Delegul franpais expllque qu'il a presente son amende- 
ment dans un esprit de conciliation, en aynnt en vuo la sug- 
gestion qui avait^ete forafcl£o par le Delegul beige ; persen- 
nellement il prlfere le texte propose par le Conitd de Juris— 
tee, a celui^aui figure dons le Statut actuel de la Oour. Com- 
me le Delegul ^belge n*a pas d 1 objections fordrnentrles k for- 
muler, le DeJb^fte franyais est tout dispose k adopter le texte 
propose par lb Oomite de Juristes. 

Decision ! _Le Oomite adopte a 1 ‘unanimity le texte de ljsr- 
ticl’e~l3, tel qu 7 ll est propose" por"Te Conite 
de" 'Juristes. 

4. Article 14 

Decision ; Il est decide d 1 ajo urnor la_ <y.scuss_ion de Par - 
ticle 14 en'ralcon 3c~ ses rapports evoo des ar- 
ticles ^ont Ik" d iscus sion a etg precedem mont 
ajo urnee. “ 

5. Articles 15. 16~et 1 7 

Decision : le Conite approuve a I' unan lnlte ct sans dis- 
cuss ion les art icle s 15 ,15 et~~l7« 

6. Article 18 

Decision \ JJet article ay ant fait 1 1 ob Jet d'une proposit ion 
a7pm ehdemeht ~T mpor feht de"Ta part dp la Delega - 
tion du "Chill ,"pT est d ecide dTeh ajour ner la 
discussio n. ’ “ 

7. Article 19 


Le President attire l'attentlon sur le fkit que le Comite 
de Juristes a ajoute au texte de Particle unc observation de- 
clarant que les dispositions de cet article ^evraient falre 
l'objet d’un nouvel examen lorsqu 1 auront^ete adoptees ^les dis- 
positions sur le meoe sujet qui doivent etre^ incorporees dans 
la Oharte. Il propose que le Comite procede a un vote sur le 
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texte et sur l 1 observation, en mene temps. 

Le Delegue iranien souleve la question du statut dMm Jugo^ 
ressortissant cle l'E^at dans lequel siege la Cour, Le Delegul ne- 
erlandais fait remarquer que son Couvernement a consider! tous 
les membres Se la Cour come assiniles au Corps diplomatique k^ 

La Haye. Le Delegue des Philippines fait remarquer que c’est la 
une question qui est du rcssort des autorites ^constitutlonnel- 
les du pays interesse. Le Dellgue de l'Xran declare qu’ll prend 
acte de la declaration faite p^r le Delegue neerlandais. Le De- 
llgue turc fait remarquer qu’un pays qui aura^ratifie le Statut 
sera tenu, de ce fait, d'accorder les immunites a toue^les Ju- 
ges, y compris ceux appurtenant k sa propre nationalite. 

Decision i le Comltl app rouve ci l'unenlmlte le texte de 
P article Tan lnsl q~uc~Ics~'ob servotlo ns "qui 
I^accomnp gnent . " *~ 

8. Presence aux reunions du Condte , en aualite d ; obse rve teurs 
_de ra ombre s “de labour Pern- nonte de Ju s fl ee In ter n ationale . 

.Le President roppelle que, d'aprbs une decision du Coraite 
de Direction, cheque Comite dolt decider lui-meme s'il desire 
invlter, en quallte d , observateurs, des nerbres d* organisations 
Internationales, pour asc-ister a ses reunions. 

Decision : XI / aat Jecl dl dind£cs.~er une invita tion aux re- 
pres ent a nts la Cou r Porrienerit.e pLc J ustl ce~Tn- 

tcrnatlon_l^ qkA & C t rqu vent actuelleLfifit P 3ati 
Franci sco. Ces dele sues op pjeejidront o arole 
au cours des reunions que s'ils y aont exnr es- 
s einent "lnvltes~par'Te P ^slde nt. 

9. Articles 20 et 2^ 

Decision : Les A rticl es 2C et 21 sont approuveB k l*una- 
filmlfel ' ~ 


10. Article 22 

Le Projet de Statut proposant de lalsser k La Haye le sie- 
ge de la Cour, le President fait remarquer que l'edoption de oet 
article constituera un hommage justifie a 1* esprit dans lequel 
les Pays-Bas ont tou Jours entretenu leurs relations cvec la 
Cour. 


Decision : L 1 article 22 est ap prouv e k I’unanimltl. 
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Le Delegue neerlandals recercie le l'honneur fait a s^n 

pays. 


161 


11* Articles 23. 24, 25. 26 et 27 . 

Decision : Oes articles sent aco^tes l , nnanlrit^» 

12. Article 28 

Decision i l 1 article sst a, onto a l 1 unnnl^it4. 

Le representant le la France declare que, selon lui, la 
Oour devrait avoir lo pouvoir de fix°r les regies de proce- 
dure qui seront appliquees aux affaires portees d^ant les 
Chambres . 

13. Article 29 

Decision ! I 1 articl e 29 est adopt! h l’ una nlmlte. 

14. Date dee reunions 

Le Secretaire administretlf annonce que la proohaine ^reu- 
nion du Com it e aura lieu le Jeudi 10 Mai a ^20h33 , conformement 
au programme adopte le 7 mal 1945 par la reu^on des presidents 
de Oommlsslons et de Conltes. 

La seance est lev!e k 12h20. 
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RESTRICTED 

Doc. 193 (ERG., PR.) 

rv/1/12 

May 10, 19^5 


AGENDA FOR FIFTH MEET TNG OF COMMITTEE IV/l 
May 10, ig 2 ^ 


(1) Continue discussion of Statute of the 
proposed International Court of Justice 
"beginning wl th Article 30 


ORDRE DU JOUR HE LA CINQ.UTEMF, SEANCE DU COMITE IV/l 
le 10 mai 19^5 


(l) Suite de la discussion sur le stntut de 
la Cour Internationale de Justice dont 
la creation est envlsagde. 

(Discussion reprise h partir de 1' ar- 
ticle 30) 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF FIFTH MEETING OF COMMITTEE IV/l 
Veterans Buj ldlng , Room 314 , May 10 , 1945 , 3;30 p.m . 


The fifth meeting of Committee IV/l was convened hy its 
Chairman. 

1. Observers of Permanent Court of International Justice 

President J, Gustovo Guerrero and Judge Manley 0. Hudson 
were present at the committee meeting as observers represent- 
ing the Permanent Court of International Justice, m response 
to the Invitation authorized by the Committee at its last 
meeting, and were introduced by the Chairman. 


2. Article 30 

The Committee unanimously appr oved Article 30 
without discussion. 


3. Article 31 

The representative of Australia made the same reservation 
as to the interpretation of (the word) "nationality 11 in Arti- 
cle 31 as he had previously made in connection with Article 3 
he received permission to submit at an appropriate time a 
declaratory statement for insertion at an appropriate place. 

The Committee unanimously approved Article 31 . 


4. Articles 32 and 33 

The Committee unanimously approved, without 
discussion. Articles 32 and 33. 
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5. Article £4 

Consideration of this Article yas postponed 
inasmuch as several amendments to it hnd ho on sub - 
mitted . ~ 

6. Article 35 

It was suggested that there should he incorporated in 
this Article the fifth paragraoh of Chapter VII of the Dum- 
barton Oaks Proposals, prescribing the manner m which states 
may become parties uo the Statute, but agreed that the point 
could be dealt with after the Commit cee had completed its 
work both on the Statute and on Chapter VII of the Charter. 

The Committee unanimously approved Article 35 - 
7* Article 36 

Several amendments having been submitted, the 
Committee postponecL~ cor aTflorat ion of Article' 3 6T 

8 Article 37 

In view of the problem of coo r dinating Article 
37 witE Article 1, which had previously' been post- 
poned, the' Committee po s tponecT” lonsidera't ion oT 
Arficle~ 3T. 

9. Article 38 

It was questioned* whether this Article, enumerating the 
sources of law to be applied by the Court, intends also to 
stipulate the order in which they are to be resorted to. The 
two observers for the Permanent Court of International Justice 
invited by the Chairman to comment, agreed thnt it did not. 

The delegate of Chile noted that the Article doos not 
expressly refer to international law, and proposed insertion 
in paragraph (l)(c) of the phrase, "and especially the 
principles of international law" . Several delegates and 
observers of the Court stated that Article 38 had always 
been regarded as carrying an implicit, mandate to apply 
international law, and thought the addition unnecessary. 

Vote on the Article was postponed, however, to enable the 
Colombian delegate to submit written observations on the 
question whether the sources must be considered in a parti- 
cular order. 
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The Committee postponed considers.':: on „f 
SrEicle 3tt 


10 . Articles 39-64 

The Committee adopted a motion to consider Chapter III 
of the Statute, relating to procedure, as a whole rather 
than article by article, in view of the fact that changes 
introduced by the Committee of Jurists had been minor. 

The Committee postponed consideration of 
Articles 39-^4 to ~the next meeting . 


The meeting adjourned at 10:15 p m. 
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IV/l/15 

1-lay 11, 1945. 


COMMISSION IY Judicial Organization 

Comte 1 - Cour Internationale de Justice. 

CQi-iPTE RENDU SOwiMilRS DE LA OIN^UIEhE SEaNCE DU COMITE IV/1 
tenue le IQ msl 1945 a 20 h. 50. Salle 514. Veterans , Building 


Le President ouvre la cinquieme seanoe du Comite IV/1. 

1. Observateurs de la Gour Fermanente de Justice Interna- 
tionale . 

Le President J, Gustave G-eurrero et le Juge Hanley 0. 
Hudson assistant a la seance en aualite d' observateurs , re- 
presentant la Cour^permanente de Justice Internationale, 
eur l 1 Invitation decides par le Comite au cours de sa der- 
mere seance j 11s sont presentee par le President. 

2. Article 30 . 

Le Comite approuve 1' Article 30 a l'unanimite et sans 
discussion. 

3. Article 31. 


Le representcnt de l^Australie repete, pour 1‘Article 31, 
la reserve qu l il avait deja f-'ite au sujet de I’Article 3, 
eoncern^nt 1' interpretation du mot "nationalite" ; 11 est 
autorise k eoumettre, en temps voulu, une declaration 
ecrite pour insertion e l'endrolt approprie. 

L f Article 3 1 est enorouve k l T unanimlte . 

4. Articles 52 et 33 . 

Les Articles 52 et 33 sont approuves a l^nanlmlte ot 
sans discussion . 

5, Article 34 . 

Les debats sur cet Article sont remis a une date 
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ulterleure, plua i^ir»fl a mendecer.ts s'y rapnort-nt avant ete 
soumls . 


6. Article 35 . 

s Il est suggere d’incorporer dans cet article le cin- 
quleme paragraphs du Chapltrc VII dcs Propositions de 
Dumbarton Oaks, determinant la methode suivnnt laquelle 
les Etnts pourront devenir parties au Stctut, mais 11 est 
decide de s'occuper de cette question acres que le Comite 
aura acheve la discussion du Statut et.du Chapitre VII de 
la Chart e. 

L’Artlcle 55 est approuve k l’unanlmltc . 


7. Article 56 . 

Divers amendements ayont ete soumls, le Comlte remet a 
plus tard l'examen del* Article 36 . 

8, Article 37 . 

En vue du oroblome soulevs par Is question do coordon- 
ner lUrtlcle 57 eveo l 1 Article 1, de.la a.lourne, le Comlte 
s.iourne eeralemcnt la discussion de l'-article 57 . 

S. Article 58 . 

La question est posee de ssvoir si cet Article, qul 
enumere les sources de droit a appliquer per la Cour, 
stipule egalement l'ordre dsns lequel clle devra y re- 
counr. Les deux observateurs de la Cour Permanente de 
Justice Internationale reconnaissent que tel n'est pas le 
cas . 


Le Dele^ue du Chili remarque que l'Artiole ne mentionne 
pas expressement le droit International et propose d* insu- 
rer au paragraphe (l) (c) les mots "et spoclalement les 
principes de droit International". Plusieurs delegues et 
les observateurs de la Cour declarent que l’Artiole 38 a 
tou jours ete considers comme comportant l 1 obligation ira- 
plloite d 1 appliquer le droit international, et jugent^cette 
addition inutile, Le vote sur cet Article est ajourne 
pour permettre au Delegue de la Colomble de soumettre ses 
observntlons ecrltes sur la question ^de savoir si les 
sources de droit dolvent etre oonsiderees suivant un ordre 
special. 



10, Articles 39—64. 


Le Comite adopts une notion tends nt a conslddrer le 
Chapitre III du Stotut, relatif s la^proccdure } comrae un 
toat plutot au’article par article, etnnt ^donne le peu 
d 1 importance des changcments que le Comite des Junstes 
y o apportes. 



Le sconce cst levee a 22 h. 15 
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Comlte 1 Cour Intpruotion^lp de Justicp 


ORDFE DU JOUR DE LA SIXIEME DU C0I*1TF iv/l 

Ip 11 mni 1945 


(1) Sultp <*e la r’lppu^pion c u” 1^ stotut <*p 
la Gour In' l 'p-”na^l''n‘ 5 lp ^p Justice ^nt 

la r>Y'Patlni p^t Pn^lso""^ 

(Dlscu e "=‘lon a 4 p l 1 or- 

tiolp 7>9) 


'.qiTOt FOR SIXTH FETING- OF OOI^ITTE*’ IV/l 
Mav 11, 1945 

(l) '"’njitlmi® ^ is pur si pin of Statute of th» 
pr'onoRpd Intprnotlonpl C'-ui't of Justicp 
healnnin? with ' v *tinlp fi9 


10R1 



- <J 


The United Nations Conference 
on International Organization 


RESTRICTED 

Dec. 264 (ENGLISH) 

IV/1/18 

Ilay 12, 1945 


COMMISSION IV Judicial Organization 

Conrutpec 1 International Court of Justice 


SUi ImAR Y R EPOR T OF SIXTH MEETING OF CQj illlTTEE IV/1 
V~ torans Building, Room 303 , May 11 , 1945 , 5. P 


The gixth meeting of the Committee was convened "by 
tho Cnaxrman . 

1. Articl es 22-64 

Tho Committee unanxm o ’sly approved, without 
di scugg i p n, AgtA.ols.SL 32.-&S. ££L 14L2£. o£. thg. draft. 
S tatu te of the £ouunittc._e pf. J ur ists. 

2- Arti cles 6^-68 

A proposal havxng be. on submitted to the effect that 
states and bodies other than tho Security Council and 
General Assembly of the United Nations Organization 
should be allowed to request advisory opinions, the 
Committee considered at length whether this problem was 
properly within its jurisdiction, and whether an amendment 
on this subject would be germane to Article 65 . It was 
finally agreed to postpone further consideration of the 
articlo ’until the contemplated proposals should have 
been submitted m writing. In view of the relationship 
of Articles 66, 6{, and 68 to Article 65 , these articles 
we're also postponed. 

3* Article 69 

Sub s tantive amondmonts to Article 6Q having 
been submitted, consideration of the article was 
postponed 

The Committee adjourned at 7:15 p.m. 
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COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


COi'JPTE HglDU BOM-AI-E DE LA. SIXIEIG S3AJCS DU CO.-.ITS IV /l 
Veterans Bulging, Sallo 303, la 11 jnal 194=5. 17 h. 


La sixieme se'ance du C omit o’ est ouverte par le President. 

1. Artic les 39-6 4 

Le Comlte appro uve a 1 1 una nlmlte et sans disc ussion , 
les Ar ticles 35-64 en bloc _iu pr r,ie t de Statut du C omlte 
des Juristes. 

2. A rticles 65-68 

Une proposition ayant e'te soumlse d'apres ^laouells 
leg Etats et les organes autres aue le Conseil de Securite et 
l 1 Assemble e GeneVsle aevralent ttre adjals a demand er des avia 
consultatlfs, le Coalte' dellbere lbnguement sur le point de 
savoir si cette auestion e'tait de sa comoe'tence, et si un 
amendeoent suf ce sujet serait conforne aux dispositions de 
l 1 Article 65. II est finalement convenu de remettre la dis- 
cussion de cet article en attendant la soumission par ecrlt 
des propositions contemplees, En vue de la relation entre les 
Article^ 66, 67, 68 et l'Article 65, ces articles sont egalement 
ajourn^s, 

3. Article 69 

Les amend ement s de fond a 1* Article 69 ayant ete_ 
_soumls/ l r etude de 1* article "est ajjc urnee. 

La seance est. leve'e ll 19 h. 15. 
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Doc. 267 (ENG. FR.) 

IV/1/20 

M:y 14, 1945 


COMMISSION IV Judicial Organization 

Committee 1 Internationcl Court of Justice 


AGENDA FOR SEVENTH MEETING OF COMMITTEE IV/l 
May 14, 1945 


(1) Continue discussion of Statute of the 
proposed Internation.il Court of Justice 
beginning vith Article 1. 


FRENCH 


ORDRE DU JOUR DE LA SEPTIEME SEANCE DU OOMITE IV/l 
le 14 nri 1945 


(l) Suite de la discussion sur le Statut de 
la Cour Internotionale de Justice dont 
la cr6ation est envisages 

(Discussion reprise b, partir de 1» ar- 
ticle 1) 
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Doc. 309 (ENGLISH) 

IV/l/27 

May 15, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OP SEVENTH MEETING OP COMMITTEE IV/l 
Veterans Building, Room 314 , May 14', 1945, 10:"30 a.m . 


The seventh meeting of the Committee was convened "by 
the Chairman at 10:30 a.m. 

1 . Articles 1 and 37 

The Chairman stated that the fundamental question 
involved in article 1 is whether the International Court 
of Justice will he a new institution or a continuation 
of the old Court. The Delegate of New Zealand moved that 
articles 1 and 37 (which are related) should he referred 
to a subcommittee to he composed of Delegates from Australia, 
Brazil, China, Prance, Greece, Mexico, the Unted Kingdom, 
the Unjted States, and the Union of Soviet Socialist 
Republics, and the Chairman of Committee IV/l. After an 
exchange of views about the question of principle involved 
in article 1, the Chairman proposed that the subcommittee 
also include the Delegate of Cuba and the Rapporteur of 
Committee TV/l, and that the subcommittee discuss all 
matters connected with articles 1 and 37, especially the 
questions relating to the election of judges and compul- 
sory jurisdiction. 

De cision :. The Committee unanimously approved the 
formation of the subcommittee t'o consider only 
articles I and 37 . 

After the vote, the Chairman withdrew his proposition 
to oxtond the powers of the subcommittee to include articles 
4, 5» and 6 as well. 

2. Article 2 

Referring to the amendment, submitted by his government, 
the Delegate of Egypt stated that this was made with the 
♦purpose of extending the field frdm which the judges of the 
Court could be drawn. It was pointed out, on the other hand, 
that the text of the Egyptian amendment was less clear than 
the text adopted by the Committee of Jurists , al though both 
texts had the same purpose. 
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Du ci cirn : It was decided by t rr, C omit tee to. c-dept 
~hV " t ext arp re ved by the Cemn f pee of Juris os . 

Aft„r s eve discussion cs t ■» whether article 2 should 
also b«. referred to the subcommittee, rnd whether the word 
" -independent,' 1 should be replaced by tnc word "import ml", 

the C ommit tee an n ninoasly ag reed to adopt article 2 
os it u ueol • 

It wi3 felt by severe! delegates that delect on of the word 
' mdepende nt" would give rise to misinterpretation, 3ince 
it j.s hioort'-nt tnet the judges of t,’jc court should be not 
only iP.Tu-rti?! but oloe independent of control by thoir own 
ccuutncs or tin. United Notions Organization. 

3 . Articl e 4_ 

The Chairman suggested that the Committee not start dis- 
cussion of articles , 5 > and 6 until after a decision had 
been taken on article 1, since ho felt they are closely re- 
lated to ‘■'roiclu 1. It was pointed out, on the other hand, 
that tne two '■lternative texts proposed for article ^ by the 
Committee of Jurists apply whether the Court will be a now 
institution or a confc ’auction of the old one, all the judges 
of tho Court having completed by now their term of office. 
After some, discussion, 

the Ccmni tti -e unanimously decided to take up artl cles 
575. . and t_ nt ihe next m ooting . 


The mooting adj’ournod at 1:15 p.m. 
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2OC.509 (fhe:;os) 
rv/1/27 

ay 15, 1S45 


COMMISSION IV Judicial Organization 

C 1 mite 1 Cour Internationale de Justice 


COKPTS-REl'DU SOL^AEUS PE LA SSPTIEH5 SEaITOS DU OOLITE IV A 
14 mai 1945 . 10 h 30 

1. Articles 1 et 37. 

La President d/clare cue la question fondanentale posee 
oar l'Article 1 concerre la question de savoir si la Cour 
Internationale de Justice sera une nouvelle institution ou 
une suite de l'ancienne Cour re La Haye. Le Delegue de !Iou- 
velle-Zelande orooose que les Articles 1 et 37 (qul^se rap- ^ 
oortent^a ce point) soient renvoye's a un Sous-Conite compose 
des Delegues de l'Australie, du Bresil, de la Chine, des 
jStats-Unis, de la France, ce la G-rece, du Kexlaue, du Royaume- 
Unl, et de l'U.R. S.S., sous la oresi-’ence du President du 
Comite Tt/l. Apres un echange dp vues sur la question ^de 
pnncipe implicitement contem^dans l f Article i, le President 
propose que le Sous-Comite comprenne egaleraent le Delegue 
de Cuba et le Rapporteur du^Covite IV/l, et qu'il dlscute sub 
toutes les questions soulev'es oar les Articles 1 et 37, en 
particulier cellos qui serapportent a 1' election des Juges 
ct au caractere obligatoire" de la juridlction da la Cour. 

Le Comltr approuv? a l'unanlrilt la constitution proposee 
pour le Sous-Com.it o~ dont le mand°t se limiters a l'oxpmen 
des A rtlolea 1 et 37 . 

Aores le vote, le President retire sa proposition trndsnt 
a etendre les pouvoire du Sous-Comite pour y faire entrer ega- 
lement l'examen des Articles 4, 5 et 6. 

2. Article 2. 

Le Delegue d 1 Egypt?, se re^drant a l f amend ement presents 
par son Gouvernement, ^declare qu'il a pour "but d' etendre le * 
cnamp de recrutement eventuel des juges. ^Par ailleurs on fait 
observer que le texte de^cet amendenent egyptien est molns 
clair que celul qui a ete adopt? par le Comite des Jurlstes, 
pneore ou? l*un pt Vaut-rp viaprvt- Ip ™£mp but. 
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Le Oolite decide d* adopter le texte apurouve par le 

Comite des Jurlstes 

Apres une breve ^discijssion sur le point de savoir / 
si l 1 Article 2 do^t etre egalemeijt renvoye Sous-Comite, 
et si le mot "independant" doit etre remplaoe par le mot 
"impartial" , 

Le Oomite decide a l^nanimite d 1 adopter 1* Article 2 
sous sa forme actuelle .- 

Plusleurs Deletes exgrlnu-nt 1' opinion que le fait 
de suppriijer le torme "independsnt" susciteralt une erreur 
d* interpretation, car 11 est important que lc§ juges de 
la Qour soienl; no^ seulement imoartlaux mais egalement 
independents a l’egard d’un controls qi^exerceraient leurs 
propres pays ou l 1 Organisation des Notions Urdes. 

3. Article 4 

Le President suggere que le Oomite n’aborde pas la 
discussion des Articles 4, 5 et 6 avant d' avoir pris une 
decision sur 1‘Article 1, car il estime que ces Artioles 
sont en rapport etroit avec cet Article 1 

Par ailleurs, en fa^t observer que les deux textes 
dont le choix est propose p r le Comite des Juristos 
s^puliquent, que le Cour soit une institution nouvelle 
ou une suite de la Cour de La Haye^que les juges de la 
Cou£ de La H^ye alent ou non termini leurs fonctions. 

Apres une breve discussion, 

le Oomlt^ decide a 1* unanimity d ^border a la pro~ 

ohalne seance l T examen des Art 3 oles 4, 5 et 6. 

La seance est levee a 13 h 15. 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


CORRIGENDUM TO SUMMARY REPORT OF SFYEITK : r EETIEG 
COMMITTE E" iY71. '"n^rT4V Tgjg 

Doc . 309 (English), IV/l/27 


£age 1, last paragraph, third line to end of sentence, sub- 
stitutes 

"purpose of formulating 3n clear words the basis on 
which judges of the Court would be nominated and 
elected. The exclusive basis would be their tecnnical 
qualifications and thoir high moral cnaracter." 
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The United Nations Conference 
on International Organization jv/i/27 (l) 

May 18, 1945. 

COMMISSION IV Judicial Organization 

Comlt^ 1. Cour Internationale de Justice. 


ERFATUM AH CO^TE-BENUTJ SOMMAIHS DE LA 
SEPTIEME SEANCE DU CQMITE IV/1, LE 14 MI 1945. 

Dec. 509 (French) IV/l/27 


Page 1, dernier paragraphs, deuxi^me ligne apres les note. 
11 declare qu'll a pour but", substituer au reate de la 
phrase les mots sulvantst 

"de formuler en termes clairs^ la base djaprls 
laquelle seraient nomme's et e'lus les Juges de la 
Cour, La base exclusive serait leurs competences 
techniques et la hauteur morale de leur caraotere. 
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rv/i/29 ‘ ' 

May 16, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


ORDRE DU JOUR DE LA HUITIEME SEANCE DU COMITE IV/l 
le 17 mai 1945 


(l) Suite de la discussion sur le Statut de 
la Cour Inteiixatio'-j.aH e de Justice dont 
la creation est envisagde 

(Discussion reprise b. part ir des article 
4, 5, ®t 6) 


AGENDA FOR EIGHTH M EETING OP COMMITTEE IV/l 
May 17. 1945 


(l) Continue discussion of Statute of the 

proposed International Court of Justice 
beginning with Articles 4, 5, and 6 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUM MARY REPORT OP EIGHTH MEETING OF COMMITTEE IV/l 
Veterans B ui Idinp . Room 202 . May 17 . 1945 . 10; 50 a m . 


The ui^hth meeting of Committee IV/l was convened by 
its Chairman. 

1. Arrant j nc and the Ukrainian S.S.R . 

Tho Chairman welcomed the Representatives of Argentina 
and tho Ukraaman S.S.R , who Thanked tho Committee for its 
welcome and paid tribute to its work. 

2 . Report o_f Subcommittee A. 

Tho Chairman announcod that Subcommittee A favors the 
establishment of a new international court of justice* and 
will subri't a draft of Article 1 on May 18. 

3 • Artic le* 4 . Nomination of Judges . 

The Chairman pointud out that the next article to bo 
taken up .13 Number 4 and that two alternate texts have boon 
submitted by tho Committee of Jurists, one embodying tho 
exista nr* system, tho other a new system of nomination by 
governments . 

In explaining tho alternative systems of nomination, 
the* French Representative stated his preference for the 
existing system, for tho reasons that it has worked woll 
and thpt nomination by national groups guarantees a choice 
which is not based on political considerations. Roforenco 
was made to a compromise suggested by certain jurists in 
Washington, which would give governments an Indirect veto 
by allowing them to refrain from transmitting the names of 
any persons proposed by their respective national groups 
whom th«-y wished to withhold, even though the national groups 
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night still transmit these names directly to the International 
CV9J-- uzatj.cn . 

Attention was called to the fact that under the suggested 
sye con of governmental nomination, the candidate nominated hy 
orcii government veal d be a national of its own country. This 
wouJd mean that m the case of a country vhoso national had 
c rued to be a member of the C->urt, that country would, under 
tin new system, have on opportunity of having its own nomineo 
elected, whereas the' fourteen other states whose nationals con 
Li need to sit on the Court would nominate fruitlessly since 
any other nominees of tlioir own nationality could not bo elect 
ed. Under the present system national groups nay nominate 
eat cnaio of other countries. 

Dc c.tsj o n: The question of the method of nomina - 
tio n having been put to a_ vote thirty - two repre - 
sentatives voted in favor' of maintaining tho 
pre sen t system of nominating .judges and eight 
2. x ± f ave r of direct nomination by governments . 

4. E lccti on of Judges. 

* The- Chairman stated that the question for consideration 
was whether judges shcu] d be cloctod by combined action of 
the Assembly and the Security Council or by action of the 
former alunc. The following states indicated their prefer- 
ence for election by the Assembly alone: Argentina, Bolivia, 
Colombia, Ecuador, Iran, Mexico, Paraguay, and Venezuela. 

It was argued on behalf of thj s proposal that election by 
beth the Assembly and the Council 1 would givo certain states, 
and particularly the great powers, a greater Influence and 
a double vote m violation of the principle of equality. 
Furthermore , it would tend to lesson the independence of 
judges since political considerations would tend to be given 
greater weight by the Security Council than by tho Assembly, 
since the latter would toko into account the interests of 
all states. Double election was also felt by some to be a 
cumbersome procedure. 

Tho following states woro in favor of election by joint 
act -on of the Assumbiy and tho Security Council: Australia, 
China, Czechoslovakia, Franco, Haiti, Netherlands , Now 
Zealand, Norway, Union of So.viet Socialist Republics, United 
Kingdom, United States, and Yugoslavia. It was argued In 
support of this system that it accords proper representation 
to all states; that it has worked well In practice since 1920, 
afiordlng a desirable system, of chocks and balances and an 
additional guaranty of the election of competent judges. It 
was also argued that since tho Security Council will havo the 
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ri spor s ib.lity fur ro_rta'r.ng perse "d s-c- 
yrticipate m the election ">f jud-rc. It v_ 
■would pr a, to L- bc'uf_cal to t*.o s- aller 3 
punr to favor cloctu. o'j t-a, As sorely c ir-u, 
f-u\ry fairer i*u oru sente t_on to tin- various ccn 
ti?o pointed out thet tncre v.uld be ~ d-rc_.. 
prTioipTe <f <3u.v>ci *£ cj sioc- a' judge could c 
loss uicctud b„ the Ajse’iblj. 


t: 


by, -t should 
felt tr.e t tli^s 
t-s, '.u-ch a-- 
rd that _t w->.JLd 
tents. It was 
lot of tllu 
appointed un- 


Tl~c n^tm; cdjuarued at 1:20 p.n. 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


CORRIGENDUM TO SUMMARY REPORT OF EIGHTH 
MEETING OF COMMITTEE IV/l , MY 17, 1945 
Doc . 418 ( English ), IV/l/32 

P. 2, topic 4, Election of Judges, line 4; 


Insert the following sentence and change 

the succeeding sentence to read as follows: 

It was suggested by the Delegate of 
Uruguay that the method of election 
should be by the Assembly alone. The 
following states indicated their 
preference for this method of ©lec- 
tion: Argentina, Bolivia, Colombia, 
Ecuador, Iran, Mexico, "Paraguay, and 
Venezuela. 
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RESTRICTED 

Doc. 418 (FRENCH) • 

JV/l/32 

May IP, 1S45 


OC'KPTS HFJIDU DE LA MUIEIEMg SEANCE DU COMITE r r /l 
Vet erans B uildi ng. Salle 808 . la, 17 mi 1945 . a 10 h. 50 


La huitiems seance du Comity IV/1 est ouverte par le 
President. 

1. Argentine e_t Ft epnb] iqu e Sovietique Sopi &li sne U.tre; m onne 

Le President souheits la bienvenue aux Reoresentants de 
1* Argentine et de la h^publique Sovietique Socialiste UkraTienne, 
qui a leur tour rem ere lent le Comite de son acoeuil et r e ndent 
honnage a son oeuvre. 

2. rapport du Sous-Oornlt^ A. 

Lp President annonce oue Ip Sous-Comite A se declare favo- 
rable a 1* etablissement d'une ncuv°lle cour de justice Interna- 
tionale f»t sou^ettra, le 18 mai, un Toiet de redaction de l 1 Ar- 
ticle 1. 

?. Article 4. Nomination des Juges . 

Le President annorce oue le nrochaine ouestion a l'ordre 
du jour est celle de l'A-^ticle A , et oue deux textes alternatifs 
ont ete proposes par le Corite des Janstes, l'un r o nfem r nt le 
systeme actud, 1' autre comoortant un nouveau systems de nomina- 
tion par les gouvernements . 

Le Reprlsentent franqais expllque les syst^mes alternatifs 
et marque sa preference pour le systeme actuel, exoliouant que 
son fonctlonnerent a donne toute satisfaction et que da nomina- 
tion par groupes nationaux garantit un cnoix qui n'est pas fnndp 
sur des considerations politlques. On reppelle un comoromis 
qu'avelent suggerl certains juristes a Washington; il surnit 
donne aux gouvernements un droit de veto indirect, pn lour 
permettant de s’abstenir de transmettre les noms de^perconnes 
oroposeee par leurs groupes nationauy respectifs, meme si les 
groupes nationsux qu' ils auraient prefere ne pas communiquer 
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pouvaiant encore transmettre dir* ot~m nt c«s >-ois''~ I’Crstaiiirs- 
tion i *c-ir r ?>tionnle. 

U” attire l ,o tteetion sur 1c fait cu?, d'aprep Ze sysleroe 
fl’ii cu^tre la no^ir°tion per les govern points, 1-' candi’-tt 
d^fjgnl ns" chaque gouvernemert ° era it v ress rt rtis?a..t d? -.e- 
propre pays, C^la sigmf l =Tnit nop, d?oc le c° a 6 1 u n Etac c“ p t 
w> ressortieoart a ceree d'^t-’e r^rcre cp la Cour cot ’iCcZ, "ors 
le nouvaau sveterae , ocor^ait faiu^ ^lire son oroprc corc-dat, 
tandis qqe^ le? quatorze 'U'ur.’s Ete^s ' , 0 ’*t le r rstiongux co-'Ci- 
nqdraielit a ciegtr a la Ccur, proce^erpiert v? 3 new at 3 dUs 
ruminations, puisqu' nucun ettre eandidnc <3? lejr oropre nr fc ions - 
Lite ne pcorrnit etre ela. Sons le present syste^e, les gropes 
nac3o r wx ptuvrnt nomer dps rensortissanto d'aatrps pays 

Dec] sion : La Question de la n^thcd-- d- rev ? natio n 
■3-vas.t et.e jimp 7oiy , tupn t e-d^i x r=oresenta its 
vo tent pour co -'epve r le s nst end 52S . *sl roni co- 
tror des et hoit voie nt en fav a ur de la nquil.- 

nation iirecte pgr l^s youver -'pn'P.ots , 

4. Election d j s J uges . 

* -Le President decZar® que lo quest’ on oui se pos°ect de 
savo^u S3 les jugps eerort eluc oar rnr n n ti*r co._t ir.ee de 
1* AsceMblee et do Goneeil de Si-'c , u v ’ite ou par la saule action 
de 1 'Assemble?. Les EtP + e suiv»ntc mdiquer.t Zeur preference 
peu^ V election par la scule Apoenblee: Argentine, Bolivie, 
Colorable, Equetei r, Iran, llexique, Faragvy et Venezuela. A 
Z’appui da cette propoFition, ils exoliauert qve 1' election 
cortbLn;? par l'Afserabl^e e t le Conseil uonn°r''it a cei names 
puissances et particulierement arx gr n ndes puissrnoes une 
infZuence plus grande et u.n doublp vote, en violation du prm- 
clpe d 1 egalite. En outre, cette oroposition •’unit pour effnt 
de cl lm • m -Q.T l 1 ind^of- nd^noe des juges ouisqve le Conseil do Lecu- 
nte tendrait a donrer un plus grand poids que VAsseriblee \ur 
considerations politiques, du fait que l'4sser>bloe pr»nd.r 3 j.t “n 
consideration lea intrrete de touo les Etats. j} l aucuoo estir?nt 
4galejnent que la double election constitue one procedure lourda 
et mootninode. 

Les etats culvants se decZarent en faveur de^l' eleouion par 
action eombinee de I'Asoe^blee et du Conseil de Securite! 
Australia, Chine, Tchecoslevaquie, France, Haiti, Pays-Bas,’ 
Nouveil8-Z4lande, Horvege, Union des Republiaues Sovietiqu?3 
Sncialisies, Royaune-Unl, Etnts-Ums et Yougoclavie. En f 
nppuyant ce systeme, ilo sputie.nnont qu'il aecorde unc repre- 
santation Juste a tous les Etats, qu' en pratique son fonpeion- 
newent a et6 sattsfalsant depuis 1920 et qa'il offre un bpureux 


_Q_ 


* c Corrigendum voir p*184 3 
1657 



184 


The United Nations Conference 
on International Organization 


RESTRICTED 
DOC. 520 (FRENCH) 
IV/ 1/32 (1) 
iiAY 23, 1945 
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Comite' 1 Cour Internationale de Justice 


CORRIGENDUM A U COHPTE-BENDP SQHMAIRE DE LA HUITIEjiE SEANCE 

DU COLITErvTIT " 17 mal . 1945 

( Doc. 418 (Francals ) IV/1/52) 


P. 2, par. 4 Election des Juges, ligne 4: 

Insurer la phrase cl-aores, et changer la phrase 
sulvante comae ci-dessous: 

/ 

"Le d£Ugud de l’Uruguay propose aue l*e'lection solt 
confle'e & l'Assembl^e, Le£ Etats suivants inaiquent leur 
pr^fe'rence pour ce mode d f Election; Argentine, Bolivie, 
Colombie, Equateur, Iran, Mexique, Paraguay, et Venezuela," 


2007 



The United Nations Conference 
on International Organization 


185 


RESTRICTED 

(ENG., PR.) 

1945 



Doc. 397 
TV/1/31 
'•lay 18, 


AGENDA FOR NINTH MEETING OF COMMITTEE IV/l 
May 18, 1945 


(1) Consider report of Subcommittee on Articles 1 and 37, 
If submitted. 

(2) Continue discussion of method of election of judges, 
and subsequent articles. 


ORDRE DU JOUR DE LA NE UVISKE SEANCE DU COMITE IVA 
Le 18 Mai 1945 


(1) Examon, le cas 6ch£ant, du rapport du sous-comitl sur 
les articles 1 ot 37* 

(2) Suite de la discussion sur lo mode d* election des 
juges et articles suivants. 
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Doc ! 451 (ENGLISH) 

IV/1/S3 , 

May 19, 1945 


COMMISSION IY Judicial Organization 

Coimittee 1 International Court of Justice 


JUKI If RY REPORT OF NINTH MELTING OF COMMITTEE IV/l 
Veterans Building , Room 202 , May 18 , 19 45 , 3:40 p.m . 

The ninth meeting of Committee IV/l was convened at 
3:40 p.m. Tlio Chairman welcomed the Delegate of the Byelorussian 
Soviet Socialist Republic. 

1. Article IV of the draft Statute 

The Delegate of El Salvador favored the election of judges 
by the Genera] Assembly alone. The Delegate of Brazil stated 
that he preferred the double election system, because Brazil 
voted for it m 1920 and because it wanted both the Security 
Council and olio General Assembly behind the Court's decisions, 
lie pointed out, however, that Chapter VI (Security Council) 
did not contain a provision comparable to Chapter V, Section B, 
paragraph 4 (power of General assembly to elect judges pursuant 
to the Scatute of the Court), and thought that perhaps Com- 
mittee 1 should ascertain whether the Committee on Chapter VI 
has decided to confer on the Security Council the power to elect 
judges. The Delegate of Guatemala maintained that Chapter V, 
Section B, paragraph 4, empowered the General Assembly alone to 
elect judges and that this paragraph* conflicts with the draft 
Statute, since the iatcor conferred the power on both the Se- 
curity Council and the Genera] Assembly. Costa Rica, Chile, 
and Cuba also fevered election of judges by the General Assembly 
only. The Delegate of Chile contended that the principle of 
equality of nations of Chapter II supported his view as well as 
Chapter V, Section B, paragraph 4. The Delegate of Cuba was op- 
posed to permitting the Security Council to elect judges, since 
under the \oting procedure specified m Chapter VI, Section C, 
of the Dumbarton Oaks Proposals a permanent member could pre- 
vont the ulection of a judge regardless of the wishes of the 
rust of the world. He suggested referring the matter to a sub- 
committee, fearing that the Conference rule of a two- thirds vote 
would block both eloction systems. The Delegate of Canada pre- 
ferred the system of doubli election but only on the condition 
tln.t tlio Security Council's rule requiring the concurrence of 
the five permanent members would not be applicable to the elec- 
tion of judges. He suggested an amendment to article 8 to 
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provide for elections m both bodies by an absolute major: ty. 
flic jo-ino conference provided for in article 12 sno' Id l~ko- 

wue be governed by the rale of absolute rajarity. I s sagges- 

tjon rf.ic supported by Brezj.1. The* Delegates of Lx~cc and Cuba 
presented an amendment to article & wh ■_ cr provided tnat both 
the S-cur: tj Council and General Assembly should elect judges* 
that the election m both bodies should be made by an absolute 
cia 0 orici, find that the difference between permanent and non- 
I'cr'i 1 neat members should be disregarded. The DeJ agate of Hew 
Zaal and contended tnat thi3 amendment was not necessary* since 
arcicle 10 eliminated che Security Council's veto power respect- 
ing tne election of judges and because the previous interpre- 
tations placed on Chapter V, Scci-on B, paragraph 4, were in- 
correct. flu a section* no felt* does not mean thac the General 
Assembly sha] 1 have the exclusive power of electing judges. The 
Delegate of the Ukrainian Soviet Socialist R'publjc favorod the 
double election system, and said that he concurred xn the vi^ws 
of the Delegate of How Zealand. The Delegates of the United 
Kingdom* Groucc, and Australia also ac^uiosce'd m tne opinion 
of the Delegate of How Zoaland. The Delegate of Greece indi- 
cated that the Committee was confronted witn a conflict between 
a special provision* article 10, and a general provision. Chap- 
ter VI, Section C, paragraph 3, In such instances he believed 
that the special provj axe-n prevails. There was therefore no 
need for a subeommictee. The Delegate of Australia was con- 
vinced that articles 8, 9* 10* and 12 take precedence over the 
general provision of the Charter* but to eliminate all doubts 
he urged the creation of a subeommittee. This view was sup- 
ported by the Delegate of Canada, 

The Chairman submitted the motion of the Delegates of 
Brazil and Canada to create a subcommittee composed of the 
Delegates of Canada and Mexico to study article 4 through 
article 12 . 


Decision : The Committee unanimously 
approved the creation of a subcommittee 
to consider articles 4~ lhrough 12. 

2 . Chairman to leave Conference* for ten days 

The Chairmen stated that he was compelled to leave the 
Conference for ten days* and expressed his appreciation to the 
Committee for the cooperation they have shown- 

The meeting adjourned at 5:45 p.m. 
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Comite 1 Cour Internationale de Justice 


COMPTE-RENDU RESUME 
DE LA NEUVIEME SEANCE DU COMITE IY/1 

Veterans Bullying, salle 202 . le 18 Mai 1945, a 15 h 40 

neuvlene seance du Comite IV/1 §s^ ouverte a 15 h 40, 
Le President s^uhaite la bienvenue au Delegue de la .Republlque 
Sovietique Socialists Blelorusse, 

I. Article du pro.let de Stc-tut 

Le Delegue du Salvador se oronince^eij faveur de ^‘ele^ 
tion des Jug§s v par la seu^-e Assemblee Generale. Le Delegue 
du^resll prefers le systeme de double election parce que le 
Bresil a vote pour ce systeme en 1920 et parce ^que son pays 
veut que les^decisions de la cour soient^appuyees et par le 
Conseil de Securlte et par l'Assemblee Generale., II signale 
cependant que le Chapitre VI (Qonseil de Securlte) ne contient 
pas de disposition comparable a celle qui^se trouve pu Cha- 
pitre ^V, §e§tion B, papographe A (Autorlte oopferee a l^s- 
semblee Generale pour elire les Juges conformement au Statut 
de la Cour), et pense^que le Comite 1 devjjait^peut-etre 
s^ssurer si^e Comite du Chapitr^ VI a decide d , accord§r^au / 
Conseil de Securlte le pouvoir d 1 elire les Juges, Le Delegue 
du Guatemala soutlent que le Chapitre V f §ectlop I), paragra- 
phe 4, autorise seulement ^Assemblee Generale a elire les 
Juges et que oe paragraphe est en contradiction ovec le projet 
de^Statu^, puj.sque celui-cl ao^rde oe pouvoir au Conseil de 
Securlte et a l r Assemblee Generale, Costa Rica, le Chili et 
Cuba se pronopcent aussi en faveur de 1‘election dee Juges 
par 1‘Assemblee minerals seule, Le Delegue du Chili soutlent 
que le prineipe de l 1 egalite des nations, enonoe au Chapitre 

II, ainsi que le paragraphe 4 de la Section B du ChppitJje V, 
oorroborent sa these, Le Delegue de Cuba suppose a l*electio 
des Juges par le Conseil de Securlte parce qu'en vertu du mode 
de vote stipule au Chapitre VI, Section C, dee Propositipns de 
Dumbarton Oaks, un membre permanent pourrait empecher l f elect! 
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d'umjuge sand se souoler dee vo$ux dee autres Rations, II 
euggere de renvoyer la question a un Sous-Comite, d$ crainte 
que / le reglement de la Conference exigeant le voje a la^majo- 
rlte des'deux-tlprs fasse obstaoje aux deux x systemes d' elec- 
tion. Le Delegue du Canada prefers le system^ de double 
election, male seulement a condition que le reglement du 
Consell de Securite exigeant 1* approbation des cinq membres 
permanerits ne soit paa applicable a 1* election deg Juges, 

Jl 8Uggere un amendement a 1‘ article VIII poin\prevoir que les 
elections dans leg deux organes geron£ faltes a la majorlte 
absolue. Jja Conference mixte prevue a 1* article 3£II devrait 
egalement etre regie par le systeme de la majoplte absolue. 

Le Bresll appuie oette suggestion, {jes Delegues du Mexique 
et de Cuba soumettent un amendement a I'artiole VIII stipulant 
pue le Consell de Securite et l'Assemblee Generale devralent 
©lire les Juges, que 1' election aux deux organes serai $ falte 
a la majorlte absolue, et sans tenir compte de la diffepenpe 
entre les membreg permanents et non-permanents. Le Delegue 
de la Nouvelle-Zelande e.outient aue cet amendement n'est pas 
necessaire, puisque ^'article X elimlne le droit de vote au 
Consell de Security a l'egard dp 1* election dea Juges, et par- 
ce que les interpretations preceddntes du Chapitre V, Section 
B, paragraphe 4, etaient inexactes. y Cette Section, a son 
avis, ne veut pas- dire que l'Assemblee ^Generale aura ,1s pou- 
voir^exclusif d'ellre les Juges. Le Delegue de la Republique 
Sovletique Socialiste Ukralnlenne se declare en faveup du 
systeme de doublg election, et portage 1‘ opinion du Delegue 
de v la Nouvelle-Zelande. Les Delegues du Royaume-Un^, ^de la 
Grece, et de 1* Australis spnf apssl de l'pvis du Delegue de 
la .Nopvelle-Zelande . Le Delegue de la Qreoe signale que le 
Comite ge trouve en presence d'un oonflit entre pne disposi- 
tion specials, article X, et une disposition generale, Cha- 
pitre VI. Section C, paragraphe 3. En pareil cas, 11 croit 
que la disposition speoiale l'empopte. H,n!.y £ ^ono pas 
besoin de oonstituer un Sous-Comite. Le Delegue de l'Aus- 
tralle eet d'avig que les ai*ticles VIII, ^IX, X et XII ont 
droit de priorlte exir la disposition glnerale de la Charte, 
mais pour pllminer tpus les doutes il consellle de creer un 
Sous-Comite. Le Delegue du Canada appuie cet avis. 

Le President met au vote la motion dee Delegues dp Bre- 
sfl,et^du Canada en vue de order un Spps-Comite compose des 
pelegues £u Canada et du Mexique pour etudler I'artiole IV 
a la lumiere de I'artiole XII. 

Decision ; Le Comlte approuve a l'unanlmlte la or£a- 

tlon d'un Sous Comlte ch arge S’ 1 etudler l 1 article 

IV a 35 "itni»fe de l f article XII. 

* 

2. Absence du Pros! dent pendant dlx Jours 

Le President annonoe qu'il doit s'absenter de la Confe- 
rence pendant dlx Jours, et exprime sea reneroiements aux membra 
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du Corcitl pour la cooperation qu f llB lui ont accordee. 
La seance est levee a 17 h 45 
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RESTFICTED 
Doc. 1025 (ENGLISH) 
I7/l/33( a ) 

Tuna 16 , 1945 


Tuna 16, 1945 

COMMISSION IV Judicial Organization 

Committee 1* International Court of Justice ° 


AMEX TO TOE SDUMABY REPORT (F TEE NINTH MgCTTMO, QF 0 ffiTMTTTWl? IV/l 
( ^ezt of the statement made by the Delegate of Brazil ) 

Brazil was one of the members of the Committee charged in 
1920 with the drafting of the Statute of the Permanent Court of 
International Justice. 

The Delegation which I represent here does not therefore 
fail to recognize the reasons which led the Jurists of the Hague 
to invest both the Counoil and the Assembly of the League of 
Nations with the power to elect the Judges of the Court. 

They had before thorn « question of universal importance: 
th«t of setting up p Court of Justice ”nich could funotion 
effectively. They had to avoid at Eli costs s failure of the 
gallant efforts made in 1907. 

The Brazilian Delegate to the Hague Committee, a firm 
believer in the principle of the equality of States, so dear to 
all Lat in-America, did his best to incorporate this nrinoiple in 
the composition of the Court. He could not, however, turn his 
back on reality and push matters to an extreme. He thus had to 
grant concessions so th^t he in turn cculd ask for them. 

Although the dual system of election of Judges by the 
Counoil and the Assembly may seem, on the one hand, e deviation 
from the principles he supported, on the other hand the rule 
adouted today for the election of Judges, irrespective of their 
nationality is e gain for the small States. Hiis rule, in faot, 
outweighs the argument in virtue of which the Grept Powers 
having a permanent suet on the Counoil requested direot repres- 
entation on the Court. But matters did not stop there, because 
in accepting moreover the rule of the £d hop an u ointment of 
Judges by parties not represented on the Court , the 1920 
Committee recognized the principle of equality at all States 
plaoed under the jurisdiction of the Court. 

Today, after a lapse of twenty-five years, it is fitting 
tb.pt we pay homage to the wisdom of the jurists of 1920 who 
knew how tc sacrifice their prejudices in the interests of 
Justice, What natters again today is the setting up of the 
Court. It Is for the purpose of enabling it to live and perform 
Its task effectively thpt the Delegation of Brazil will vote, as 
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it voted in 1920, for the system of duel election, 

I must, however, cell the e ttention of the Committee to the 
last part of paragraph 4, Chapter V, of tho Dumbarton Oaks Propos- 
als, It states th-t the Assembly! 

"should perform such functions in relation to the 
election of the fudges of the International Court 
of Justice as aay be conferred upen it by the 
Statute of the C„urt," 

It should be noted that no similar clause is to be found in 
the ohaptur referring to the "functions and powers" of the Seourity 
Counoil, 

Should vo not stop to consider whether we are not about to 
''cnfor upon tho Council prerogatives ’ hich it does not went 9 

I subnit the matter to the Committee. 
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COMMISSION IY Judicial Organization 

Comite 1 Cour Internationale <3 e Justloe 


ANNEXE AU C0MPT5 RENDU R ESUME BE LA NSUVIEKS SEANCE DU 

COMITE I?7l 

( Text a de la declaration f?lte par le DeL^gUd ?u Brasil ^ 

j^e Bresil etaJt un des menbres du Comite charge, en 1920, 
de preparer le Statut do la Cour permanent e de Justice Inter- 
nationale. 

La Delegation que Je represent e ioi ne meoonnait done 
pas les raisons qul ont amene les Jurlstes de la Haye,^ 
attrlbuer et au Conseil et a l’Assemblee de la Soclete des 
Nations le pouvoir d'elire les Juges de la Cour. 

II se posait la pour eux une question de portee univer- 
selle: celle d'lnstituer une Cour de Justice qui pftt v^vre 
et fonctionner. Ils tenaient a eviter, a tout prlx, l*echec 
des nobles tentatives de 1907. 

Le Delegue du Bresil au Comite de la Haye, solidaire du 
princlpe de l>egelite des Etats, cher a toute l'Amerlque la- 
tine, fit de son mieux nour lc traduire dans le systeme de 
la composition de la Cour. II he pouvnit, pourtant, tourner 
le doe a la realite et pousser les choses a 1* extreme. Auesi 
a-t-11 dC faire des concessions pour en demander a son tour. 

Si le systeme de la double election des Juges par Tlq 
Conseil et 1' Assembles oeut oaraltre, d' une part, une dero- 
gation aux prinoipes qu*il defendait, oar contre ^a rkgjLe 
aujourd'hui aoquiso de 1* election des Juges sans egard a 
leur nationrlitl etait un gain en faveur des petits Etats. 
Cette regie l’emporte, en effet, sur la these au nom de la- 
quolle les grands Etats aynnt un slkge permanent au Conseil 
demandalent une representation directs a la Cour. Male les 
choses n*en restkrent pas lk, car en admettant, par ailleurs, 
la regie de la designation des Juges ad hoc par les parties 
non representees au Tribunal, le Comite de 1920,reconnaissait 
le princlpe de l r egalit4 de tous les Etats places sous la 
Juridiction de la Cour. 

Au J ourd 1 hul , aprks 25 ans passes, 11 nous faut rondre 
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homaage a la spgesse des Juristes de 1^20 qul ont su falre le 
sacrifice de leurs prejuges dans l’interfet da la Justice. Ce 
qul imports de nouveau nujourd’hul c'est 1' Institution de la 
Cour. Et c^st pour lui permettre de vivre et d^ceompllr sa 
tlehe quo la Delegation du^Bresil voters, eomne elle avait 
vote en 1920, pour le systems de la double election. 

Je tlens, toutefols, a sttirer 1' attention du Oomite sur 
les termes du dernier alines du^pnragraphe 4, du Chapitre v, 
du plan de Dumbarton Oaks. II enonce quo I'Assembleet 

"exercera, a l’egard de Selection des Juges do la 
Cour International^ de Justice les fonctions qui 
lui seront attrlbuees par lo Statut de la Cour . 

II est a remarquer que l*on ne trouvo pas de clause sem- 
blable dans le chaoitre portant sur les "fonctions et pouvolrs 
du Consell de Securite. 

Ne serait-ce pas le cas de nous demRnder si nous ne sommes 
pas en train d'ettribuer au Consell des prerogatives dont 11 
ne veut pas ? 

Je soumet8 ce cas a la reflexion du Cofflite. 
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IY/1/3* 

..a y 22, 1545. 

COMMISSION IV Judicial Organization 

1 Cour Internationale de Justice 


ORDRE DU JCUR DE LA DIXIE 1 '5 SEANCE DU C0:iITS IV /I 
22 mai 1945 . 10 h.30 


(1) Rapport du Sous-comite A sur le caractere continu 
de la Cour Internationale. 

(2) Faooort du Sous-comite E sur 1’ election des juges. 

(3) Suite de la^discussion des articles qui n'ont pas 
ete aporouves anterieure'-ent. 


Committee 1 International Court of Justice 


AGENDA FOR TENTH LEETING OF COHIIITTSE IV/1 
May 22. 1945 . 10.50 a.n. 

(1) Report of Subcommittee A on continuity of the 
International Court. 

(2) Reoort of Subcommittee B on the election of 
Judges . 

(3) Continue discussion of articles not previously 
approved. 
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May 23, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OP TENTH MEETING OP COMMITTEE IV/l 
Veterans Bui lding , Room 202 , May 22 , 1945 , 10:30 a.m . 


Mr. Arturo Garcia of Peru, temporarily replacing Mr. 
Gallagher as Chairman, called attention to the decisions 
of the Steering Committee for accelerating the work of the 
committees . 

Pi soussion of the Report of Subcommittee IV/l/A 

The Delegate of Canada expressed regret that the Permanent 
Court of Intornati onal Justice is not to be continued since It 
has been so successful. Note was made of the fact that under 
the Subcommittee proposal there will be for a certain period 
two courts simultaneously In existence, and that no reference 
had been made to the status of the library. He added that 
although the proposal made by the Subcommittee was allegedly 
based on practical reason, the proposed solution of creating 
a new Court appeared eo offer greater difficulties than those 
which would be raised by the continuation of the old Court. He 
nevertheless stated he would not take a definite stand at this 
stage of the discussions. France, Norway, the Netherlands, and 
Brazil desired to associate themselves with the second part of 
the remarks of the Canadian Delegate. The Delegate of the 
United Kingdom would have preferred the continuation of the 
old Court for psychological and sentimental reasons, but for 
the practical reasons put forward by the Subcommittee, he ac- 
cepted its report. The Delegate of the U.S.S.R. believed that 
the difficulties raised by the creation of a new Court are more 
of a theoretical than of a practical nature. Once the judges 
of the new Court are elected, the cld Court will not exist any 
longer for rny practical p 1 rposes, 

1. Article 1_ of Chapter VII of the Charter 

Decision : The Committee unanimously approved 
Ar-ti,fiifi 1 OL Chapter VII. q£. £ha. Chart, or. as. 
fPllflHg,: 
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A Matore,; la ae c . aUb d Ill Intorr.itisna: 

C.OQILS fif. Jostles ia, r.:r^c" espcblisn /I ^L 
tLc. Z*£ L22Ll Z2LZ& aSL L*2 United 

I fa t i Ong • 

2 Article 2 of Chapter VII 

Decision . The Committee unanimously artroved 
Article £ gf C hapter 711 fi£ tie. S h &EtesS . as 
follows . 

Xhs. Court shall m. constituted aad snail 

JCmfiliaa 2Jx acaanL^ncg. a i l s. Its. annex e d . 

S tatut e idaca. farms. an ;.asgml tart cl 
Urn. C ha r ter , ©1 laa Halted 3asi a a e . » 

3. Article 3 fif Chapter VII 

Decision : The Committee unanimously approved 
Article, 1 of Chapter SIX fi£ l£L Charter fi£L 
follows . 

ho , thing ia this. Chart e r ghfiXl prevent the 
partj es from entrusting tre s olution of 

virtue of agreements already in e xistence 
or which may he concluded iui the future . 

4 Article 1 of the Statu t o of the Court 

Decision * The Committee u nanimously approved 
the text of Article 1 of the Statute of tne 
Court as follows.. 

The International Court of Justice established 
by Charter VII of the Charter as the principal 
Tudlclai organ of the United Nations shall bg. 
constituted and sha] 1 function la accordance 
with the following provisions . 


5 • Article 37 

Decision : The Committee unanimously approved 
Article 37 of the Statute of the Court as follows 

Whenever a treaty ©a convention la force 
between the parties to this Statute provides, 
for reference of a matter to a tribunal to 
have been instituted ha the League ©£ Nations > 
oil la iha Permanent Court ©£. international. 
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Justice established by the Protocol of December 16, 
1920 , amended SeptemEer" l'4, ~ l^'g9, '' 'the matt er shall 
be referred" 'tb‘~tn'e International Court*~o?' Justi'ceT 

6. Acknowl e dgment of Work of the Subcommittee 

The Delegate of Hew Zealand moved to congratulate the 
members of Subcommittee IV/l/A for their excellent work 
which has considerably accelerated the vork of this Committee, 
This motion was approved by acclamation. 

The meeting adjourned at 11:4-0 a.m. 
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COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de Justice 


COMPTE RENDU SOMMAIRE DE LA MM SEANCE DU 
COMTE Wl 

Veterans Building . Salle 202 
22 nal 1945 . a 10 h. 30 
# 

M. Arturo Garcia, delegue du Perou, remplacant temporalre— 
ment M. Gallagher a la Presidence attire I'attention aur^les 
decisions prises par le Comlte de Direction en vue d’accelerer 
le travail des comites. 

Discussion du Rapport du Sous-Conite IV/l/A 

Le delegue du Canada regrette que la Cour permanente de 
Justice Internationale dont le role a ete si heureux, doive ces- 
ser ses fonctlons. Si l'on accepte la proposition du Sous-Coml— 
te, deux Cours coexipteraient pendant un certain temps et, 
d' autre part, rlen ne regie le statut de la Mbllotheque. En 
outre, Men que le Sous-Coml te alt ,dit-on , f onde sa proposition 
sur des considerations pratiques, la solution nroposee par lui 
et consistant a creer une nouvelle, Cour semble^offrir de plus 
grandes difficultes que le maintien en activite de 1* anclenne 
Cour. x Il n’entend pas, toutefols, prendre une position defini- 
tive des maintenant. La France, la Norvege, les Pays-Bas, et^ 
le Bresil s'assoeient a la deuxieme partie des remarques du de- 
legue canadien. Le delegue du Royaume-Unl prefererait le main— 
tien de l 1 anclenne Cour pour des raisons psychologiques et senti- 
mentales, mals pour les motifs d* ordrp pratique donnes par le 
Sous-Comite, il ee rallle au rapport, Le delegue de l’URSS Juge 
que les difficultes soulevees par la creation d’une nouvelle 
Cour sont d'un ordre theorique plutot que ^pratique. Une fois 
que les Juges de la nouvelle Cour seront elus, 1’ anclenne Cour 
aura cesse d* exister pour toutes fins pratiques. 

1. Article 1 du Ohapltre VII de la Charts 

Decision ; Le comlte approuve a 1* unanimity l 1 article 1 
du Chapltre VII de la Charts comme s uit ; 

II e'st lnstltue par la pre sente Charts un Tribu- 
nal qul sera appele la Cour Internationale d e 
Justice et pul conetltuera l'oraanlsme .ludlclaire 
principal des Nations Unis a » 
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2. Article £_ du Chap it re VII 

Decision : Le Co^ltt approuve fe. ^unanlmltt article 
2 du Chapltre VII de la Charte* conwe suit: 

La Cour sera constitute et fonctlonnera 
conformtpent a u Sts tut annext k la “ 

Chart e dee Nations Unies et oul en 
forpe partle"" Lnttgrante . 

3. Article 3 du Chapltre VII 

Decision: Le Comltt aoprouve k l’unanlmitt 1* ar- 
ticle 3 du Ch°pitre VII de la ‘Charts come suit : 

Aucune disposition de la ortsente Charte 
n 1 ' , np§ch 3 ra les parties de oonf ler la 
solution de leurs difftren.ds \ d 1 autre s 
tribune ux en vei tu de conventions dtjjh 
existentes ou oul sere lent c one lues a 
l 1 Avenir. 


4. Article i du St a tut de If. Cour 

Dtcision. Le Conitt approuve *> l'unanimitt le 
texte de 1 particle 1 clu* Statut de la Cour com^e. suit: 

La Cour Internationale de Justice Institute 
per le Chapltre VII de la Ch°rte comme or- 
ganisre " judicieire principal des Nations’" 

Unies RSF n const itu te' etronc t 1 onne re con- 
formtpent nux dispositions sulvrntes: 

5. Article 37 - 

Dtcl alon: Le Comltt aoprouve & l r unanimitt l 1 ar- 
ticle" 3? du Stftut de'la 'Sour comme suit: 

Lqrsqu_|_un tr^ltt ou convention en vlgeur 
entre les o' er tie s h. oe* St atu t prtvolt ~* 
le renvo i p une j_urid.ic_tlon**aue deveit 
Tns^ itue r la S ool ttt de’s .Nations ,~ou 
']sJTour permanent e de Just ice Int ernat ionale 
_crtte par le protocole _du~16 St oeribr e 1920, 
~aHen5 t ~Te ~TT sepiembr e 1929 . la auestlon 
sera renvoyte a la Cour Internationale de 
Justice."’ ’ ~ 
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6. Hoorn? ge °u travail du Sous-Coort£ 

Le D^l^gu^ de 1° IJouvelle-Z^lande propose de fsfliciter 
les oembres du Sous-Comit^ I7/1/A pear leur excellent tr-'r 3 !! 
qui a acc^l£r£ consid^r°'blerent 1> occorpl-sse^er.t de 1° 
t£che de ce Conit£. Cette action est °ccept^e par ac- 
clamation. 

La stance est lev^e h 11 h. 40 
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May 23, 1945 


COMMISSION IV Judicial Organization 

Comrittee 1 International Court of Justice 


AGENDA J?CR ELEVENTH MEETING OF COIl^TTEE IV/l 
May 23, JLS45, 10:32 a.m. 

1) Report of Subcommittee 3 on the election of judges. 

2) Continue discussion of articles not previously approved. 


OKDFE DU JOUP DE_IA ONZIEIffi SEANCE DU COKITE IV/l 
23 mai 1945 , 10 h. 30 

1) Rapport du Sous-Ccmitl 3 sur 1* election des juges 

2) Suite de la discussion des articles qui n'ont^pss ete 
apnrouves anteneurement . 
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COMMISSION IV Judicial Organization 

Committee 1 International Coar~ of Just_.ce 


SUMMARY REPORT OP ELSVEIITH MBSTIUG OF CClIilTTBE IV/l 
Veterans Building, Room 202, I lay 23, 19^5, 3;3Q I-J - 


The eleventh meeting of the Committee was opened "by 
the Chairman at 3:30 p m. 

1. Erroneous Press Report 

The Delegate from the Union of South Africa called 
attention to a false report In the Sar Francisco Chronicle 
that, at a meeting of the Committee the previous day', he 
had protested against rules of procedure recommended by 
the Steering Committee for expediting work of tne Conference. 
Wo such incident having taken place m Committee IV/l, it 
was agreed that a statement to that effect should be made 
to the press. 

2. Election of Judges 

The Committee had under discussion a report from a 
subcommittee dealing with Articles 8-12 of the draft 
Statute, relating to election of judges to the Court. The 
Committee was agreed on the principles of the compromise 
embodied in the report, namely: (1) that tne system of 
double election, by General Assembly end Security Council 
acting independently, should be preserved, and (2) that 
m the Security Council tho election should be by majority 
vote without distinction as between permanent and non- 
permanent members. There was discussion of various details 
of the draft articles proposed by the subcommittee, including 
the order and numbering of tho articles, which had been 
changed, and the coordination of the proposed amendment 
regarding voting with the provisions of the Charter dealing 
with voting procedure in the Security Council. 

The Committee approved tho principles of the 
subcommittee 1 s report, as found in Article E 
of the draft, and referred Articles 8 through 
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12 to a subcommittee ( composed of the R epre - 
sentatives of Belgium , Canada J Colombia, Iran , 
WUv Zealand , and tIie~U .5 .S.R .) for further 
drafting in the ~ light of the discussion! 

3 . Vacancies on the Court 

The Committee approved without discussion 
Article l4 of the JufTst 3 Committee draft , 
dealing wlt5~ tH'e m ethod of filling vacancies 
on the Court 

4. Removal of Judges 

With respect to Article 18, a proposal by the Chilean 
Representative to require a two-thirds vote of the Court 
for removal of a member, instead of unanimity, was 
disapproved by the Committee, 

The Committee approved Article 18 . 

5. Privileges and Immunities 

The Committee discussed Article 19 of the draft 
Statute, which confers diplomatic privileges and immunities 
on judges of the Court. It was suggested that provision 
should also be made for immunities for the Registrar and 
other members of the staff of the Court, and for agents 
and counsel of parties. The relationship of this article 
to the general provision in tho Charter regulating 
privileges and immunities of officials of the organization, 
a subject under consideration by Committee IV/2, was also 
discussed. Ifo decision was reached. 
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COMMISSION IV Judicial Organization 

Comitl 1 Cour Internationale de Justice. 


PROCES- VERBAL RESUME DE LA OUZIEME SEANCE 
DU COMITE rf/i 

Veterans Building . Salle 202 
23 sal 1945 . 15 h. 50 

Le President ouvre la onzieme seance du Comitl a 15 h.30. 

1, Faux rapport de press e 

Le Delegve de l l Union Sud-Africaine attire 1’ attention 
sur^une information erronee parue dans le San ^rgnoisqo Chronicle 
d 1 ou il resulte ou' a une seance du Comitl, le jour precedent, 

11 a proteste centre les regies de procedure recon^andees par 
le Comlte de Direction pour accllerer le travail de la Confe- 
rence. Auoun incident de cette / sorte n'ayant eu lieu au 
Comite IV/lj on decide qu r une declaration dans ce sens sera fal 
te a la presse, 

2, Election des .luges 

Le Comlte discute un rapport d 1 un Spus-Comitl charge 
de l*examen des articles 8 - 12 du projet^de Statut, artioles 
qui se rapportent a 1* election des jugee a la Cour, Le Comlte 
est d’ accord sur les prlncipes de oompromls contenus dans le 
rapport, a savoir : 1) le malntien du systems de ^double elec- 
tion par 1* Assembles Generale et le Conseil de Securite agis- 
sant independamment; et 2) l r election au Conseil de Securite 
par un vote de majority sans qu'il soit Itabli de distinction 
entre membros permanents et meobres non-permanents. On disoute 
quelques aspects de detail des articles proposes par le Sous— 
Oomitl, y corapris l 1 ordre et le numerotage de ces articles, 
qui ont Itl modifies, ainsl que la mise en harmonie du prejet 
d l amendenent sur la procedure $e vote avec les dispositions 
de la Charts relative a oette meme procedure au Conseil de 
Securite. 
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Le Comltl ap^rouve les prlnolpe s oontenus dans 
lc rapport du Sous-Oogit^gt don'i s 1 inspire 
Uartlcl'e 8 du pro.let . II renvoie les Articles 
8 - 12 a un Sous-Conite C comprenant les repre- 
sent? nts c e la Belgloue . du Canada , de la 
Colo^ble . de l T Irak . de la Nouvelle-Zelande 
et de l r uRS3 J pour pu pils soient rediges a 
nouveau a la lumieno de la discussion . 

2* Vaoanoes a la Oour 

Lc Comite aporouve sans discussion ^ Article 14 dji pro .let 
is tcxte otabli par lc Comite de Jurlstcs et cone rrnant la 
procedure' s.' suivre pour pourvolr aux vacanoes qul pourront. as 
produire a .la Cour . 

4. Revocation de .luges 

Le Comite ecarte une proposition du repr^sentant du Chili 
concernant I'Article 18 et aux tfrmes de laouelle une msjorite 
de deux-tiers serait substitute a l’unanimite dans le oas de la 
revocation d r un nemh^e de la Coup. 

Le Ooinlte approuve l T Artlole 18 

5, Privileges et Inmunitts 

^Le Comitt discute l’Article 19 du projet de statut qui 
confers aux juges do la Cour les privileges et imnunites diplo- 
matiques. 

On suggere que des lmumtes soient egalement prevues 
pour le greffier et les autr«s mombres du personnel de la 
Cour, alnsi que pour les repres-entants et les conseillers des 
parties. On discute egalement le rapport entre cet article 
et la disposition general e continue dans la Charte et qui 
regie les privileges et immunitss des fonctionnaires de 
1 l Organisation, question dont s'oecupe en ce moment le Comite 

iv/87 

II n'y a pas de decision. 
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24 aai 1845, 20U0 

|lj Suite de la discussion dee articles cui rJor.t p?s 
dtd approuv^s antdrieuresent, 


ASM FOR PELFE IZFlIiiC- OF COiETEE I7/l 


1M h Mi ML?.L 


(1) Continue discussion of articles not previously approved. 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY; R EPORT OP T WELFTH MEET TN G OF COMMITTEE IV/1 
Veterans Building , Room 202, May 24 , 1945 , 8:30 P .m . 


1. Privileges and Immuniti es of Court Personnel 

The Committee considered a proposal by the Delegates of 
1 ’£>n and Mexico conferring immunities on agents and counsel 
of parties before the Court (Doc 5^5* TV/l/40) . It vas 
pointed out that this problem might be important because 
these persons might have to travel through several countries 
to reach the Court, and also because of the possibility that 
special chambers of the Court might sit at places other than 
The Hague 

The proposal, reading as follows, was adopted and 

"edded c s an amendment' to Article 4? 

"The agents and counsel of parties before the 
Courtshall enj oyTho privileges and immunities 
necessary to the independent exercise of their 
duties '.'" ' 

2. Election of Judges 

The Committee considered the report of the Subcommittee 
appointed to draft Articles 8-12 and made several minor 
verbal changes in Articles as drafted. 

The Committee approved Articles 8-12 of the draft 

Statute , Wxt~E the "following amendment s : 

Article 10 : 

"Any vote of the Security Council, whether for 
the elect ion of judges or lor the" ap pointment of 
members of the conference envisaged m ArtieleT2 
hereunder, shall be tdcon without any distinction 
between., permanent and non-permanont members of the 
Council" 
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Article 12 

food if y paragraph. 1 ae 1 ri.cwc 

”... for tr*c, purprse choosing sy a-.„ vobu 
of an aliscluvC majority, one r.aro -“or „ .s. jf a * 
TtiTI Vacant, + "o outri'., J Co~lr~ Clrflral ~TIsT arroly 
anc tne Sec .pity C-ur-il - ?or -hc.r r^co-^tiv- 
‘acc 'pTHiicuT* * 


3 . Nationality of Judges 

The Australian Dolegfrc presentee an interpret rtive 
amendment to D~ added to Article 3, denied to eck- clear 
for purposes of xncT.oersh.lp cn the Court ru stages of par- 
sons with dual national it/, sich &3 c.tiZoiis or r.3~.o rs of 
tne British Commor-wea] tn Tn r prool»i. arises m Art^-Cl jb 

3 , 5> 10> and 3 j , which sJ-t. nationality n cr.tv.rion for 
various nprposos. A nunibrr of the delegates si eke m favoi 
of the Australian proposal, although douoL was voiced <~s to 
the wisdom of setting a precedent c.t t uo tire for solution 
of the difficult problems of duel nationality 

The Co mmittee adopted tie following at an ad dition 

to Article 3 of tEe drif t gUItata : 

"A person who for the turposos of mo ., bur snip 
oF tET "Court under" tEis "StatuTc could be re- 
garded as a nat iona l"" of r.oru "tUrai ere 'Swale 
or b ember oFTEc United ETtions shall bo deemed 
TTo be . na tional oT~ 'c rat" State or member in 
wIIicE lie ordinarily ex~rci3os civil end poli- 
tical rights 

4 d omination of Judges 

Having prevl ously voted in favor of the principle of 
nomination by the national groups In the Permanent Court of 
Arbitration rather than direct nomination by governments, 
the Committee proceeded to vote cn the text of Articles 4 , 

5, and 6 of the draft Statute. 

Attention was called to the fact that, since Article 5 
requires cbe Secretary General to give at leas u three months’ 
notice of cn election, some special provision would be neces- 
sary in order to permit the first election to take piece 
during the first meeting of the Assembly. It Was understood 
that this was under consideration along with otner special 
problems relating to the establishment of the Organization 
end would not need to be inserted in the Statute itself. 

The secretary was asked to inform the Committee if any fur- 
ther action on its part appeared necessary in this connection. 
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A proposal 1 hat Article 6 be amended to mcli’de btr r. u s o- 
ciations among the groups recommend 3d to oc consulted an 
ccnncction with the nomination of judges was rude. It waj 
pointed out on the otner nand that each national group wes 
free tj consult whatever bodies seomad approprieie. The 
proposal w' s disapproved. 

The Committee approved as Articles 4,5» ^nd 
6" the Tlxts proposed byTbu Cor 'tiu f Lee of~ 

JurTs'ta To carrs out tE/ principle cl' indirect 
nominations (TelT’^EahS columns oF"~Doc . Jurist 

§?r. 

5 Parties 


The Committee tool: up Article 3^ dealing with access 
to the Court, and had before it a Vcnesuelan amendment 
(Doc. ?84, 1/4/24). In view of the complexity of the issues 
raised by this propose], further discussion was postponed 
nnd the Committee adjourned. 
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COR RIGEND UM TO SUMMARY REPORT OP 
TWELFTIO^ETInG OF gojffllgTEE lV/1 , May 24 , 1945 

Doc . 581 ( English ), IV/l/44 
Page 1, lines 1 and 2: 

Substitute “Delegate of Iran seconded by the 
Delegate of Mexico" for "Delegates of Iran and 
Mexico". 
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COMMISSION IV Judicial Organization 

Comity 1 Cour Internationale de Justice 


COMITE REUDTJ 80MMAIRE DE LA DOUZIEME SEANCE DU COMITE IV/l 
Veterans Building, Salle 202, le 24 nai 1945 , k 2C h. 30 


1 Privileges et Immunity s du Personnel de la Cour 

Le Comltd examine une proposition des Ddldguds de l'lran et* 
du Mexique confdrant des imnunitds aux agents et aux conseillers 
des parties devant la Cour (Doc.545, IV/1/40). On fait observer 
que cette question revet de 1* importance parce que ces personnes 

S euvent ktre obligees de traverser plusieurs pays afin d'arriver 
la Cour, et dgalement parce qu'il est possible que des chambres 
spdciales de la Cour tiennent leurs stances en d' autre, 3 places 
que la Haye. 

La proposition dont le texte suit est adoptee et ajoutde 
en amendement k TTkrlTcle 4? : 

" Les agents et conseillers des parties devant la Cour 
jouiront des privileges et lmmuniiks nkcessaires k ITexercice 
Independent de leurs foncTTions . 11 

2. Election des juges 

Le Comity examine le rapport du sous-conitd nomine en vue de 
la redaction des Articles 8, 12, et fait plusieurs ldgers 
changements de redaction dans le texte des Articles. 

Le Comite adopte les Articles 8-12 du projet de Statut, 
avec ies~~amena.emepts suivants : 

Article 10 : 

" Tout vote du Conseil de 3d cur ltd, soit pour 
l 1 election des juges . solt pour la nomination des membres 
de la conference envisages a 1’ Article 12 cl-dessous, 
aura lieu sans qu'aucune distinction soil etablie entre 
membres permanents el non-permanent? du Conseil . Ir 
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Article 12 : 

Le paragraphs 1 cst modif id comnc suit • 

" . . . en vuo dc chcisir, par un vote A la najontd 
absolue , pour chaquo siege cncoro vacant un non £ 
sounettro £ 1' approbation respective do ] 'Asscmblde 
Gdndralo~~ ct du Con3oil do SdcuntdT ^ 

3. Nationality dos Juges 

Lc ddlegud Australian prdsertte un arendenent d’intcrprdtation 
& ajeuter h 1 '.article 3, dans lo out dc prdciser on vue dc 1' ad- 
mission 3 la Ccur lc statut das personnos ayant unc doable natio- 
nalitd, tols quo los citcyens des Ilombrcs du Connionwcaltli Britan- 
nique. Cette question so peso pour los articles 3* 5> 10 ct 31> 
d'aprds lesquels la nationalitd est lc entbre prbvu 3 diversos 
fins. Un certain noiibre do ddldgucs se pronoaccnt on faveur do 
la proposition australicnnc, tandis quo d'autres expr^ionb des 
doutes sur l'opportunitd d'dteblir on cc moment un prdeddont 
quant 3 la solution des difficile s problemes dc la double natlo- 
nalitd. 

Lc Comltd adopto lo texte suivant comae addition h 1 'Article 
3~du projofde Statut : 

" Toute per sonne qui , aux fins d'edmission h la Cour 
aux termes du prdc'dnt btstut, peat ctre considdrde comme 
res sort issarvE' do pin's d'uh %tat ou TIcHS’rc des Nations Umes, 
sera ccnsce etro un ressortissant do 1'Etat ou du Mcmbre 
dans loquel olio excrco habrtuoilement dos droits clvlls 
et politiques . 11 

4. Nomination des Juges 

S'dtant prdebderamont prononed cn faveur du principe do la 
nomination par les groupos nationaux do la Cour Pcrraanonte d 'Ar- 
bitrage plutot quo par los gouvernements le Couitd passo au vote 
sur lo texte des Articles 4, 5 ot 5 du pro jot dc Statut. 

On fait observer quo 1 'Article 5 exige quo le Sccrdtaire 
Gdndral aviso prdalablemcnt d'unc dlcction au moms trols mois 
3 l'avanco, ct qu'on consdquencc vno disposition spdeiale soralt 
ndcossairc pour quo la premibre dloction puissc avoir liou pendant 
la premibre session dc l'Assombldc. II est entendu quo cottc 
question ost b l'cxancn cn memo temps quo d'autres questions par- 
ticulibros relatives b l'dtablissomont do 1 ' Organisation, ot qu'il 
n'ost pas ndccssairo dc 1 ' insurer dans lo Statut lui-m8me Lo 
Secj*tairc est invitd 3 fame savoir au Comitd si colui-ci doit 
prondro d'autres mesuros 3 cc su j ct . Un dos meubros propose quo 
1' Article 6 soit amendd do fapon i. Incluro les Associations 
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d'avocat cu harreaux parrni les grc.*pes qe' il csz rccc.-standi dc 
consulzer A propcs do la nonanatisn des jugcs. D’a-tra part 
on fait ot server que chaque grc-.pt national esc IJbrc dc consul - 
zer tout organisne qui 3ui pcraSzra apprcprii i. cet eff-t. La 
proposition cst rojetde. 

Le Comitd adopt e , comae .articles s 5 6 les toxtc s 

proposes par lo Comtd dcs Jur asses pc^r T* application 
du pnnclpo dcs nominations mdiractcs (cclcnc-s ds 
gauche du Leo . Joristc 02 ). 

5. Parties 


Le Corutd ahorde la discussion dc 1’ article 34, portant sur 
l'acc&s 2: la Cour, il y a b. sor. erdre do jeor un anendement du 
Venezuela (Doc.284, 1/4/24) . Zn vue de la complexity (ccn- 
plication) des questions soulevdes par cette preposition, le 
Comity en ajourne la discussion et la ■stance sst lev^e. 
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Comity Cour Internationale de Justice 


RECTIFICATIF AU COIffTE RENDU 
S0I1MAIRE MS LA DOUZISIE SEAI T CE 
DU COMITE IV/l, M 24 MAI 1945 

Doc. 581 (FREFCH) , IV/l/44 


P. 1, 1. 1 et 2: 

Au lieu de "Ddldguds de 1 ’ Iran et du 
Mexlque" lire "D^ldgu^ de l’lran ap~ 
puy^ par le D^ldgu^ du Mexlque. 1 * 
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Comite 1 Cour Internationale de Justice 


ORDRE DT JOUR DE LA T REZIEME S EANC P DU C OMITE I V/l 

28 m®! 3945 


1. Fin de l'examen du Ch^ultre VIT de la Chorte 

2. Suit® de l'®xom c n d®s articles du Stetut aui n'ont cos 
encore ot® aoorouves, * oortir de 1* article 34 


AGENDA ICR THIRTEENTH HP- ETIF& OF COMMITTEE IV/l 

May 26 1945 

1. Complete Chapter VII of the Charter. 

2. Continue consideration of remaining articles of the 
Statute not yet aooroved, hr ginning with Article 34 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OP THIRTEENTH MEETING OF COMMITTEE IV/l 
Veterans Building . Room 202 . May 26 . 1S45 . 10; 45 a.m. 


The thirteenth meeting of the Committee vas opened by 
the Chairman at 10:45 a.m. 

1 Paragraph (3) of Chapter VII of the Charter 

The Delegation of the United States proposed (Doc. 509 , 
IV/l/ 38 ) that the following provision should become para- 
graph ( 3 ) of Chapter VII of the Charter: 

"The Statute is based upon the Statute of 
the Permanent Court of International Justice." 


The view was expressed that the proposal merely states 
a historical fact and might give rise to confusion. Others 
thought that m view of the general desire to perpetuate the 
jurisprudence of the old Court, and of the number of delega- 
tions which favored legal continuity of the old Court, the 
paragraph was desirable 


Decision : The Committee approved the 
above ^quoted text as paragraph ( 3 ) of 
BKapFer VIT ■oFTEe”Shar ter . “ 


2 Paragraph (5)~ of Chapter VII of the Charter 

The Delegation of the United States proposed (ibid.) 
that the following provision should become paragraph ( 5 ) 
of Chapter VII of the Charter: 

"All parties to the Charter are ipso aacto 
parties to the Statute of the International Court 
of Justice." 


With ro.-'pect to a question raised by the Representative of 
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Venezuela tne Representative of. the United States expressed 
the j ew that the pnrase "Members of the Organization" was 
co-exter>sive with the provision in the Charter winch refers 
to Members of the Organization. 

Decision : The Committe e unanimously approved 
T - , . o 6u'" of the United Stares . 

3 • Paragraph (6) of Chapter VII of the C nnrter 

The Delegation of the United States proposed (itud.) that 
the following provision should become paragraph ( 6 ) of Chapter 
VII of the Charter: 

"Conditions under which States not parties to 
the Charter may become parties to the Statute of the 
Internationa] Court of Justice shall b<. determined 
m each case by tho General Assembly upon recommenda- 
tion of the Security Council." 

With respect to the phrase "in each case", the view was 
expressed that it might bo interpreted as preventing tne 
General Assembly from describing general rules concerning 
adherence of states to the Statute. It wc3 observed on tne 
other hand that tho Assembly should nave authority to examine 
each case individually Tt was also observed that such a pro- 
vision would not prevent the Assembly from admitting more than 
one state at the same time and under the same conditions. 

Decision : The Committee adopted the above- 
quoted text as proposed by the Unite'd States . 

4 . Compulsory J urisdiction in Charter 

The understanding was reached that if the principle of 
compulsory jurisdiction is approved during subsequent discus- 
sions it will be in order to propose that an additional para- 
graph to this effect be included m the Charter. 

5* Advisory Op-nions 

It was suggested that Chapter VII of the Charter should 
contain provisions authorizing the Asscmbiy and Security 
Council to request advisory opinions. Another view was ex- 
pressed that the power to render such decisions should be 
declared ui article 65 of thc*Statutc, and the power to re- 
quest them should be m the chapters of the Cho-rt^r dealing 
with the powers of the Assembly and Security Council. 
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6. Article 34 of the Statute 


The Committee proceeded to consider the fcLlcwirg cn« la- 
ment oroposed by the Represertat.ve of tr.c United Kmsdcm 
(Doc. 205 3V/1/13): 

"Whenever the construction of tnc. constituent 
instrument of a public internet; cral organ_zrtioij 
or of an Internationa] convent^c.. cdoetod tnere- 
under is m question _n a case befor^ the Court, 
the Registrar shall so notify tnc publ.c interna- 
tional organ-zat_on concerned r~d shall ccriTun.- 
cate to it comes of all the written proceedings 

The Representative of tne United Kingdom steted that the 
proposed text is intended to provide necessary procedure to 
implement article 34. 

Decision ; Tbo Commi ttcc adopted the amend - 
ment proposed by thJ Representative of the 
United Kingdom 

The Venezuelan Representative called attention to a pro- 
posed draft of article 34 submitted by his delegation (Doc. 
284, IV/l/24). He stated that thv proposed cmendmunt was in- 
tended to accomplish two things: (1) to enable the Court to 
settle conflicts of jurisdiction between intergovernmental 
international organizations dependent on the United Nations; 
(2) to empower the Court to hear appeals from other interna- 
tional administrative tribunals dependent upon the United 
Nations. Ho was supported by the Brazilian Representative 
who stated that he would dcslr^ to give the Court jurisdic- 
tion to hear appeals from any arbitral tribunal. In this 
connection ho called attention to the Lcaguu of Nations' 
consideration of this matter in ly29 and to a convention 
between certain states which recognized such appellate 
jurisdiction. 

The meeting adjourned at 12: 55- 
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COMMISSION IV Judicial Organization 

Comite 1 Gour Internationale ^ e Justice 


COrjTE-FErDU RESUME EE LA T^SIZ IEKE SEANCE 

du coicete iv7i 

tenue au Veterans Building . Salle 302. le 26 mal 1945 
a 10 h. 45 

„ La treiziere seance du Comite est ouv^rte mar le President 
a 10 h. 45, 

Paragraoh e (?) 5a Chaoltre VII de la Charte 

La delegation des Etats-Unis propose ( Boo 509, IV/l/38,) 
oue la disposition sulvante devienne le paragraphs (3) du 
Chapit^e vii, de la Charte: 

"Le Statut est fonde sur le Statut de la Cour 
Permanent? de Justice Internationale". 

On fait remarouer aue cette proposition qui exorime un 
simple ^feit hietorioue, oeut donner lieu a^une confusion. B*au- 
tres delegues estiment qu* etant donne le desir general de per-; 
petuer la jurisprudence de l’Ancienne Cour et 3enombre de dele- 
gations qui preponisent la continuity Juridlciue de l'Ancienne 
Cour, ce o«rasrrenhe est ooportun. 

Deolslon : Le Comlte adopt e le texte reprodult 
cl-dessus c Prune paregraphe 3 du Chaplt^e VII 
de la Charte . 

2. Paragraphe (§.) du Chaoltre VII de la Charte 

La delegation des Etats-Unis propose ( ibid ) que 
la disposition suivante devienne le paragraphe (6) de la Charte t 

"Toutes lee parties a la Charte sont ip so facto 
parties au Statut de la Cour Internationale de 
Justice". 

, A propos de la question soulevee par le representant 
ae Venezuela, le representant des Etats-Unis exgrlme l'avis que 
1 expression ' i.eWbres de 1* Organisation" a la meme oortee que la 
disposition de la Charte se referant aux membree de l 1 Organisation. 
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Decision : La Comity anrrouve t l 1 unanimity 
la proposition des £t- ts-’Jr-ls ." 

3. Paragraphs (6) du Chop it ra VII da la Charts 

La dJle'tation des Etats-Ums propose { Ibid ) cue le 
disposition suivante devienne le paragr*pne '6) da Ch°pitre 
VII de la Charte: 

"Les conditions dans lesauelles las Etats nor. parties 
& la Charts pourreient devenir parties eu Strtat de la 
Cour International 0 de Justice, serort d^terrin^es d°rs 
chaque cas par l 1 Assemble Generals sur 1° recor~eo<?»tion 
du Conseil de S^curitJ." 

Apropos du membre de phrase "d^ns chaque cos", l ,n vis 
est exprimd' qu’il pourrait Stre Interprets coirs eT.:?ch°nt 
l'Assembl^e G^n^rale de formuler des regies g^n^ralas eon- 
cernant 1' adhesion des pays "u St°tut. On f°it observer 
par ailleurs cue l'assenbl^e devreit pouvoir exan_ner 
cheque cas en lui-m3me. Du raste, souligne-t-on„ une telle 
disposition n'empScherait o n s 1' Assemble d'advettre 
plusieurs pays simultendnent et d^ns les rSmes conditions. 

Decision : Le Comity adoote le texts .arooosJ 
p°r l^s Et^ts-Unis et reproduit ci-dessus . 

4. Jurldictlon Obligato ire dans la Charte 

II est convenu que si le principe de 1° jundiction 
obligetoire est e.mrouv^ au cours de discussions ult^- 
rieures, ll sera possible de proposer qu'un p^rographe 
additionnel * cet effet soit insir£ dans la Cherte. 

5. Avis Consult? tifs 

II est sugg^re de fairs entrer dans le Chaoitre VII 
de la Cherte des dispositions autorisant I'Assembl^e et 
le Conseil de S^curit^ A solliciter des avis oonsultetifs. 
L 1 opinion est ega lament expnnJe que le droit de fomler 
de tels avis devrait §tre pr-lvu h 1* article 65 du St»tut 
ae odmo que le droit de les den^nder devrait §tre stipule 
dans les chapitres de 1° Cherte concern^t les pouvoirs 
de 1* Assemble et du ConBeil de Sdountd. 

6. Article 34 du Statut 

Le Comity examine les amendements suivants proposes 
per le repr^sentant du Koyaume Uni. (Doc, 205, IV/1/13): 
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"Toute les fols au'une “ffaire soumise & la Cour 
inpl-cuera l 1 interpretation d’un inetrurent con- 
stitute d’une organisation mtera~tlon»le pub- 
lics , ou l 1 interpretation d’une convention Inter- 
nationale publique adoptee en vex^tu du dit instru- 
rant, le Greffier en adressera notification h 
1* org o nis" tion internation? le publicue interessee 
et lui en corruniauer? copis de toute 1» procedure 

♦■i I! 

C v jl. -L uC • 

Le representant du Foyeure-Uni declare que le texte 
propose e pour but de fourmr les regies indispensable s 
pear 1* application de 1* article 34. 

Decision : Le Coplte adoote 1* anenderent 
nronose~oer le representant du Royeune - Unl . 

Le representant du Venezuela attire I'attention du 
Comlte sar le pro;et de redaction de 1* article 34, presente 
par sa delegation (Doc. 284, IV/1/24). II declare que 
1* amend enent propose a deux objectifs : (1) Fermettre k la 
Ccar de rfegler les ccnflits de juridlction entre les or- 
ganisations intergouvernementales Internationales relevant 
des ITotions-Ume3. (2) Eabiliter le Cour h recevoir les 
sppels dJeutres tnbuna.ux adnmistratif s mternationaux, 
relevant des Nations-Unies. Cet amendement est aoouye par 
le representant bresilien qui voudrait aue la Cour fUt com- 
petente pour recevoir les appels concernant les jugenients 
de n’inporte quel tribunal d' arbitrage. A cet egsrd, il 
signals que le Societe des Nations a etudie cette question 
en 1929 et qu’il existe entre certains jays une convention 
consacrent ce genre de juridlction d'appel. 

La seance est levee k 12. h. 55. 
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RESTRICTED 
Doc. 1024 ( ENGLISH ^ 
IV/l/45(a) , 

June IT, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


ANNEX TO THE SUMMARY REPORT OP THE THIRTEENTH MEETING OP 

comMITtH? W/i 

( Statement of the Delegation of Brazil on the a ppellate jjur- 
isdiotlon of ~ the International"" Court. of~ Justice! 

The Delegation of Brazil, without prejudice to the other 
questions raised by the proposal just presented by the Dele- 
gation of Venezuela, now wishes to 3tate that it will vote 
for the second clause of paragraph 2 of the said proposal# 

In fact the Brazilian Government would be disposed to 
go much further along thi3 course. It Is one of those who 
would wish to vest the Court with compulsory jurisdiction to 
consider, sitting as a court of appeal, petitions for review 
of judgments rendered by courts of arbitration. 

The idea is not new. It was the subject of study by a 
Committee of Jurists appointed by the League of Nations, 

This Committee, having been assembled in 1929, adopted a re- 
port recommending that the States recognize the authority of 
the Court to pass, at the request of one of the parties, upon 
the review of arbitral decis; ->nn, considered invalid because 
of exceeding authority or, defects in procedure. 

The proposal of the Delegation of Vonezuola has cer- 
tainly a narrower scope* While supporting the wishes of the 
Delegation of Brazil, it does open however the way by which 
the two proposals may eventually- coincide. 

It Is for this reason that the Delegation of Brazil will 
vote for it. 
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Doc. 1024 (FRENCH) 

IV/1/45 (a) 

June 16, 1945 


COMMISSION IV Judicial Organization 

Conite 1 Cour Internationale de Justloe 


ANNEXE AU COOTS RENDU RESUME DE LA THEIZIEME SEANCE DU 

OOMITE IV7l 

( Delarat ion de'la delegation du Bresil sur la .lurldlotlon 

en appel . de la Cour Internationale de Justloe ) 

# La Delegation du Brasil, sans orejuger les autres questions 
posees par la proposition que vient de presenter la Delegation 
du Venezuela, desirei, des maintenant, declarer qu’elle votera 
pour le second alinea du paragraphe 2 de ladite proposition. 

Au fait le Gouvemement bresilien serait dispose a aller 
beaucoup plus loin dons cette vole. II est de ooux qul sou- 
baiteralent attrlbuer a la Cour Juridlctlon obligatoire pour 
connaltre, siegcent comme instance d*npoel, des recours en 
revision des Jugements rendus par les Tribunaux d* arbitrage* 

L'ldee n 1 est pas nouvello. Elle o ate^objet d* etudes 
d'un Qomlte de Jurlstes nomme par la Scoiete des Notions. Ce 
Comite, s*etant reuni en 1929, adopta un rapport reoommandant 
aux Etats de reoonnaitre a la Cour competence pour statuer, & 
la demande d‘une des parties, sur la revision des decisions 
arbitrales, tenues comme ^afi’ectees de nullite par exoes de 
pouvoir ou vices de procedure* 

La proposition de la Delegation du Venezuela a certes 
une portee^molna large . t Quoiqu'en restqnt en depa de ce 
que la Delegation du Bresil eut souhalte, elle ouvre, nean- 
moins, la vole qui y oboutira un Jour. 

0*est pourquoi la Delegation du Bresil votera pour elle. 
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Committee 1 International Court of Justice 


AGENDA FOR FOURTEENTH iZETIFG CF CO-flTTSE IV/l 
Kay 28. 1945 

(1) Proposals on Chapter VII of tne Charter requiring parties 
to carry out decisions of the court 

(2) Continue consideration of reraining Articles of the 
Statute not yet aporoved, beginning vitn Article 34. 


Comity 1 Cour Internationale de Justice 


ORDRE DU JOUR DE LA Q.UATOFZIEKE SEA! T CE DU COMITE IV/l 

le 28 mai 1945 

(1) Propositions relatives au Chapitre VII de la Charte, 
exlgesnt des parties qu'elles ex^cutent les decisions 
de la Cour 

(2) Suite de l'examen des autre s articles <?u Statut aui 
n'ont pas encore £t£ approuv^s, en commenpant oar 
1* article 34, 
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RESTRICTED 

Doc. 661 (ENGLISH) 

rv/1/50 

May 29, 1945 



Committee i International Court of Justice 


SUMMARY REPORT OP FOURTEENTH MEETING OF COMMITTEE IV/l 
Veterans Building , Room 202 , May 28 , 1945 , 3:30 £•£• 


Tne fourteenth meeting was opened by the Chairman at 
3:30 p.m. 

The Belgian Delegate moved that since the Security 
Council was awaiting the decision of this Committee on Arti- 
cle 36 of the Statute, the Committee should pass immediately 
to consideration of this Article. This motion was approved. 

On the proposition of the Netherlands Delegate, supported 
by New Zealand, It was decided to limit the discussion on 
Article 36 to two hours. 

Article 36 of the Statute 

The Chairman stated that Venezuela had withdrawn Its 
amendment to Article 36. 

The Delegate of Brazil declared that his country was 
anxious to get unanimous approval on this important question 
and would be in favor of a solution which would carry the 
greater majority. However, he stated his preference for the 
principle of compulsory jurisdiction, on the ground that 
the prestige of the Court, the continuity of its work, and 
the high moral character of its judges gave full guaranty 
of impartiality to all parties concerned. He called attention 
to the first sentence of paragraph 6, Section A, Chapter VIII, 
of the Dumbarton Oaks Proposals, which he thought could be 
interpreted as conferring on the Security Council discretionary 
power to decide whether a question is a justiciable one or not. 

The Delegate of Australia was in favor of compulsory 
jurisdiction of all justiciable disputes and of putting the 
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principle in the Charter -.tselJ. Ej also cdl'-: attention 
to paragrapn 6, Section A, Crip ter VIII, of trt I rot art or 
Oaks Proposals, stating that the first eer.tsr.c~ e.ncodied the 
principle hut at the discretion of tre Security Council, Ee 
thought that the wide acceptance of tne optional clause con- 
stituted progress, hut that tne time had ccae to take a s^^p 
further. He expressed the view tret general reservations sre 
likely to create confusion with respect tc the ;r?isdiction 
of the Court. He referred to Article 33 of tne. General Act 
of Arbitration of 1938, allowing reservations ir a linitu) 
number of cases expressly stated, and suggested tnat this 
article would merit consideration. 

The Delegate of Turkey declared he would he glad to 
accept a solution which would carry the greater majority, 
although he was in favor of the compulsory jurisdiction of 
the Court. He stated that throe-f uvi the of the delegates to 
the Washington Committee of Jurists were m fevor of com- 
pulsory jurisdiction and that the creation of a n~w Court 
presents an opportune moment to accept this rule. If, how- 
ever, this solution would comjlicat^ the situation, he stated 
that he would be ready to acc'-pt the alternative solution. 

The Delegate of China pronounced himself m favor of 
giving the Court complete jurisdiction over all legal dis- 
putes. This would result in decreasing the number of inter- 
national disputes since mere threat of being brought before 
tho Court would deter states from p3ainly illegal action. 

The adoption of this principle would present important advan- 
tages, and nothing prejudicial would result, since the only 
cases which could be brought before the Court would bo withir 
the four categories provided for in Article 6. 

The Delegate of Hew Zealand was opposed to the uso of 
the word "compulsory", although he was in favor of the com- 
pulsory reference of legal disputes without reservation. He 
indicated, hovever, that he would accept a formula of com- 
pulsory jurisdiction with reservation as a compromise, and 
stressed that this would produce substantially the same re- 
sults as the optional druse. He then presented a draft 
text for Article 36 as a basis of discussion and suggested 
reference of the problem to a subcommittee . 

The Delegate of Peru said that he would not oppose any 
formula acceptable to the majority, but strongly favored the 
principle of competence of the Court on all judicial disputes 
Ono of the great questions is the determination of whether a 
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case properly falls within, domestic or international jums- 
clct-cr. S-ch creations should be decided by the Court and 
net ly the State* Itself. The only way to establish an organ - 
*cat: on based cr. justice and international law is to introduce 
tr.e principle of obligatory jurisdiction. Even the Security 
Ctmtil and the General Assembly are not sovereign bodies, but 
nust act according to tne rules of international law, 

The Delegate of Canada, after indicating approval of the 
principle of compulsory jurisdiction, referred to the New 
Zealand proposal of a standard schedule of reservations. He 
wanted to reduce as muen as possible the scope of reserva- 
tions, but at the same time would make them more flexible 
by adding to the Hew Zealand text the possibility of adding, 
withdrawing, or modifying them. He also proposed to delete 
the word "compulsory" as unnecessary, the Court either having 
jurisdiction or not. The use of the expression " ipso facto " 
in Article 36 did not seem to him to render correctly 'the 
French expression de plein droit , and he suggested to re- 
place it by " ipso jure""! 

The Delegate of the United States of America thought 
that the optional clause had given full satisfaction. The 
purpose of this Committee is to define the Statute and estab- 
lish a Court which will be acceptable to the largest possible 
number of states. If the principle of compulsory jurisdiction 
is accepted, certain states would not be able to ratify, which 
would deprive the solution of all practical advantages. The 
adoption of the optional clause would enable states in favor 
of compulsory jurisdiction to remain consistent with their 
principles and allow others to retain their views. 

The Delegate of the Soviet Union concurred in the views 
expressed by the Delegate of the United States of America, 
and stressed that the acceptance of compulsory jurisdiction 
would produce results contrary to tno ones that all the 
members have in mind. It Is desired that as many states as 
possible be members of the Court, but it is questionable 
whether compulsory j'urisdiction would produce this result. 

If adopted, certain states might be obliged to withhold 
their acceptance of the Statute, with the result that the 
cases in which these states are parties would not come before 
the Court. On the contrary, with the adoption of the optional 
clause, most countries would be likely to sign such a clause 
and thus bring their judicial disputes before the Court. 

The Delegates of the Philippine Commonwealth and Cuba 
declared that they would vote for compulsory jurisdiction. 
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The Delegate of 1 the United Xingdor pointed cut mat h*.e 
country had accepted compulsory jurisdiction of tnc. Court by 
signing sixteen years ago the optional clause, and that 
Great Britain was still bourd by it. His country vis there- 
fore not opposed to compulsory jurisdiction in principle., 
but the Committee must discuss tho natter from i practical 
standpoint. Two countries, wnose cooperation is essential, 
are not ready to accept compulsory jurisdiction. The sane 
two countries had never acceded to the Statute of the Per- 
manent Court of International Justice. Tney appear, however, 
ready to become members of the new Court . If trie compulsory 
jurisdiction clause is Introduced in the Statute, the Statute 
being a part of the Charter, the position of •chase two 
countries would be very difficult, He pointed out that the 
optional clause has been accepted by fifty-six states and 
produced satisfactory results. Fe thought it v.'.se, therefore, 
to accept p solution and leave these two states time to con- 
sider the question of compulsory jurisdiccion. If the 
Committee decides to retain the optional clause, it could 
provide for the continuing validity of existing adhcroncos 
to it. Since forty members of the United nations are bound 
by it, compulsory jurisdiction would to this extent bo e 
reality. 

The Delegate of Mexico considered that the Security 
Council is being given extensive powers to settle disputes 
of a political nature. In accepting these powers of the 
Security Council, tho small countries havo shown their con- 
fidence and their trust m tho large nations. It seems, on 
the other hand, that the large powers do not have the same 
confidence when 3 1 comes to accepting the principle of 
settling purely judicial disputes by a Court which has proved 
In the past to be impartial. He stated however that his 
position was not irrevocable, cad moved that a subcommittee 
be established to seek an acceptable formula. 

The Committee unanimously approved the 
creation of a subcommittee comp osed of 
the Delegates of Australia , " Tielgium , 

CanacTc , Chlle,~Shlna , 'ftrancc , Mexico , 

Hew Zealand , Netherlan ds," UTS, S', R ., and 
U.S.A ., including the 'CHalrman and the~ 

Rapporteur of Committee IV/1 ,~ 

The mooting was adjourned at 6:20, 
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Doc. 661 (FRENCH) 

IV/1/50 

May 29, 1946 


COMMISSION IV Judicial Organization 

Oolite 1 Cour Internationa] e de Justice 


CCMPTE RENDU RESUME DE LA ^JATORZIEME SEANCE DU COMITE IV A 
tenue le 28 mai a 15 h. 50 au Veterans Building , Salle 202. 


Le President ouvre la quatorzleme seance a 15 h. 30. 

delegue be^ge pronose que, nuisque le Conseil de Se- 
curite attend la decision du Cpmite sur 1' article 36 du Statut, 
le oomlte passe immedlatement a l'examen de cet article. II 
en est ainsi decide, 

Sur la proposition du delegue des Pays-bas, appuyee par 
la Nouvelle-Zelande, i] est decide de limiter la discussion 
sur 1* article 36 a deux heures. 

Article 36 du Statut 

Le President declare que le Venezuela a retire son amende- 
ment a 1' Article 36. 

Le delegue du Bresil / expose que son Gouvernement tient a 
ce que l’unanimite soit realises sur cette importante question 
et preconise la solution qui serait assijree de la olus grande 
majorite, II afflrme neanmoins sa preference pour le principe 
de la Jur^diotion obligatolre, car le prestige de la Cour, la 
continulte de son oeuvre et la haute valeur morale de ses Juges 
sont autant de goranties de sa pleine impartialite a l f egurd 
de toutes les parties. II attire l 1 attention sur la premiere 
phrase du paragraphs 6, Section A, ^Chapitre VIII des Propositions 
de Dumbarton Oa£s. Or* peut oonsiderer que cette phrase accord© 
au Conseil^de Secur^te le plein pouvolr de deoider si une ques- 
tion peut etre portee devant la Cour ou non. 

Le dellgue de l 1 Australis eat en faveur de la Juridiction 
obligatolre ^our tous’ 1©p differends justiciables d'un tribu- 
nal^et il ^eslre lnserer oe principe dans la Charts elle-meme. 

II evoque egalement le paragraphs 6, Section A, Chapitre VIII 
des Propositions de Dumbarton Oaks dont la premiere" phrase 
enono§ le principe, mala en subordottnant son application a la 
•discretion du Conseil de Securite. L 1 acceptation generals d© la 
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clause facultative marque un pr'-gres^ mais le moment est venu 
d'aller plus loin. A son avis, des reserves g^n»rales risque- 
ralent d'embroulller la gu^stior de la competence de la Ccor. 
L'art^cle 39 de l'Acte general d 'arbitrage* de 1933 qul pemet 
des reserves dans un nombre limit! de cas exoressenent specifies 
constltue un exemple qul merits d'etre examine. 

Le dejegue de la Turquie serait heureux d' accepter une 
solution reunissant 3a plus rrande majorite possible, oien qu'il 
soit en faveur de la Juridiction obligatoire de l«j Cour. II re** 
marque que les troie quarts des delegues da G^nite des Juristes 
de ^Washington sont partisans de cette juridiction et que la 
creation d'une nouvelle Cour est une occasion excellente 
d* accepter cette regie. Si, toutefoi^, cette solution doit 
compliquer la situation, II est pret a accepter l 1 autre solu- 
tion. 


Le delegue de la Chine se declare en foveur de la complete 
juridiction de la Cour sur tous les differends d'ordre Jurldi- 
que. Par ce moyen 1'nn dinlnuerait le nombre des conflits 
internationaux / car la simple perspective d'etre traduits de- 
vant la Cour decouragerait les Etets de prendre des mesures 
franchement illegeles. L' adoption de ce principe p^esenterait 
des avantages imoortants et rien de nuisible n'en resultereit, 
puisque les seuls cas qul seralent portes dyvant la Cour tom- 
beraient dans les quatre categories vlsees a l'Artlcle 6. 

Le delegue de la Nouvelle-Zolande est oppose a l'emplgl 
du terme "obligatoire" bien qu'il soit partisan de la compe- 
tence obllgatoire de 3a Cour pour tous les conflits d’ordre 
jurldiquy, sans exception, II indlque cependant qu'il accep- 
terait, a tltre^de transaction, une formule de Juridiction obll 
gatolre, avec reserves, et ll^fait ressortir que cette formule 
produirait sensiblement les nemes resultats que la clause 
facultative. II oresente ensuite un pro Jet de redaction de- 
vant servlr de base de discussion pour 1' article 36 et pro- 
pose de renvoyer la question a un sous-comite. 

Le dellgue du Pergu declare qu'il n'est oppose a aucune 
formule que la majorlte pourrait acceptor mais qu'il est for- 
tement en favour du principe de la competence ds la Cour dons 
tous les differends judiclaires, L'une des grandes questions 
gul se posent est de savoir gl tel ou tel cas ressortit 
a la juridiction interne ou a la juridiction Internationale. 

II appartient a la Cour elle-meme d'en decider, et non point 
a l'Etat Interesse lui-meme, Le seul "toyen d'instaurer une 
organisation fondle sur la justice et le droit internationaux 
consist^ a adopter le # orincioe de la Juridiction obligatoire. 

Le Consell de Securit! et 1 'Ass embleja .Q-ener ale ne sont pas 
eux-meraes des organes souverains, mais doivent agir suivant 
les regies du droit International, 
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Apr-s ev'-'lr marque son approbation nrincioe de la 
Juri^ictlon obligatoire, le delegue >~u Canada mentionne la 
proposition de la Nouvellf-Zelande con..ernant une fomule type 
?e re§srves. II ■’eslre reduife autant que o^ssible la oortee 
-'es reserves, pais vou*rnit nean-iofns ren^re celles-cl plus 
s r a'iss er. irevoyant la -*>oeslbilite a sorter ^es a^Jonction^ 

■’es suopressior.s ou des notifications au texte neo-zelandals. 
II prop" - ; a e egalever.t supprimer le mot "obligatoire", oelui- 
cl rJetant pas necessaire et la Oour etant oq n' etant pas 
corpetente. L* expression " Ipso facto 11 employee dans l 1 article 
36 ne lui semole oas ren’re correctement l 1 expression fran- 
paise de olein droit . et propose de la remplacer par " ipso 
Jure". 

Le delegue des Etats-Unis pense que la clause facultative 
a donne toute satisfaction. Le but de oe Comite est de defl- 
r.ir le Statut et d' etablir une Cour qui pourra etre aooeptee 
par le plus grand nombre possible d'Etats. Si le principe 
de la ‘uridlctlon obligatoire etait adinis, certains' Etats ne 
pourraient ratifier, ce qui oterait a cette solution tous 
ees avntages pratiques. L’ adoption de la Clause X faculta- 
tive jsunettrait au,x Etat^ partisans de la Jurldiotion obliga- 
toire de ne pas deroger a leurs principes et &ux autres de 
garder leur point de vue. 

, , Le delegue de l’Unlon sovietique est d 1 accord aveo le 
delegue des Etats-Unis d'Amerique et inelste sur le fait 
cjie 1’ adoption $u principe de la Juridiction obligatoire 
donnerait des resuitats contrairee a ceux que tous lea membres 
en attendent. On desire obtenir l 1 adhesion du plus grand 
nombre d'Etats possible comme membres de la Cour, mal£ il 
est douteux que la Juridiction obligatoire aboutisse a oe 
resultat. Si celle-ci est adoptee, certains Etats ne rati- 
fleront pas le Stitut, et les litiges dans x lesquels ces 
Etats seront parties ne ssront pas soumls a la Cour. Tout 
au eontralre, 1’ adoption de la clause facultative entraine- 
rait 1' acceptation d'une telle clause par la plupart des 
pays qui, de ce fait, soumettralent leurs dlfferends Jurldl- 
ques a la Cour, 

, Lsb deleguea du Commonwealth des Philippines et de Cuba 
deolarent qu'lls voteront en faveur de la juridiction obll- 
gatoire. 

Le d.elegue du Royaume-Uni fait remarquer que son pays 
a accepts la competence obligatoire fle la Cour en slgnant il 
y a seize / ans la olause facultative par laquelle il est 
encore lie. Son pays n'est done pas oopoee en principe a la 
Juridiotion obligatoire mais le Comite' devrait en dlscuter 
d'un point de vue pratique. Deux pays, dont la cooperation 
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est essentielle, ne sont pas It meme d'accepter ce principe. 

Cex deux memes pays n'avaient jamais adhere au Sta*fcut de la 
Coup permanente de Justice Internationale.. Cependant, ils 
semblent prets b se rallier I. la noavelle Cour. Si la clause 
de la competence obligatoire est introduite dans le Statut, qui est 
partie de la Charte, ces deux pays se verraient dans une 
situation des plus diff idles. II signale que la clause 
facultative a accept4e par cinquante-sxx Etats et a donnl 
des rlsultats safcisf aisants , II serait done sage, I. son avis, 
de prendre parti et de laisser tl ces 'deux Etats le temps de 
refl4chir b la question de la juridiction obligatoire. Si le 
Comite decide de conserver la clause facultative, il pourrait 
prlvoir la prolongation de la validity des adhesions actuelles. 
Etant donne que quarante membres des Nations Unies sont li4s 
par cette clause, la competence obligatoire serait dans cette 
mesure meme une rlalite. 

Le deiegue du Mexique considlre que le Conseil de 
securite repoit. des pouvoirs etendus pour le reglement des 
dlfferends d’ordre politique.. En acceptant que ces pouvoirs 
soient attnbues au Conseil de securite, les petites nations 
ont montre leur confiance dans les grandes nations. Mais 11 
semblerait que les grandes puissances ne temoignent pas d’une 
egale confiance quand 3L s'agit d'accepter le principe de la 
solution de dlfferends d'ordre purement juridique par une 
Cour qui a prouv6 son impartiality dans le pass4. II ajoute 
d'allleurs que son attitude n'avait rien d* irrevocable, et 
propose d'dtablir un sous-comity charge de rechercher une 
f ormule . 

Le Comity approuve b 1' unanimity la designation d'un 
sous-comity compose des Ddiyguys de l.’Australie, de la Belgique, 
du Canada,, de Chili, de la Chine, de la France, du Mexique, de 
la Nouvelle-zyiande, des Pays-Bas, de l’Union Sovl4tique et 
des Etats -Unis ainsi que du President et du rapporteur du 
Comity 17/1. 

La Sdance est levde b l8h.20. 
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Hay 30, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR FIFTEENTH MEETING OF COMfGTTEE IV/l 

MAY 30, 1945 

(1) Articles 55-68 of the Statute of the International Court 
cf Juscice 

(2) Proposals for the Charter (Chapter VII) requiring com- 
pliance vi tn che decisions of the Court 

Working doouw^nc submitted by the Delegation of 
Cuba (v'D n ( 1V/1/V8). 

Working document submitted by the Delegation of 
Australia (Doc. 626, IV/l/47). 


ORDRB DU JOTJR DE LA QUINZIE% SEANCE DU COMITE IV/l 

30 mai 1945 

(1) Articles 65-68 du Statue de la Cour Internationale de 
Justice 

(2) Propositions tendant & inserer dans la Charte (Chapitre VII 
une disposition ex geant l 1 execution par les Etats des 
decisions de la Cour. 

Document de travail present^ par la DAlAgacion de 
Cuba (WD 41, IV/l/48). 

Document de travail present! pAr la Delegation de 
l'Australie (Dvc, 626, IV/l/47. 
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May 31, 19*0 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OP FIFTEENTH MEETING OF COMMITTEE 17/1 
Veterans Building, Room 314 . May 30 . 1945 . 6 p. m . 


The fifteenth meeting of Committee IV/l was opened by 
the Chairman at 6 p.m. 

1 . Article 65 of the Statute . 

The Chairman stated that two amendments had been pre- 
sented, one by Lebanon, the other by Venezuela, and there 
was also a memorandum of trie United Kingdom on the same 
matter. He added there was also a proposal of the Netherlands 
to insert m Chapter VEI of the Charter a new paragraph 
relating to the subjoct of advisory opinions by the Court. 

The Delegate of Lebanon declared he wished to withdraw 
his amendment, the position having been altered since it3 
introduction . 

The Delegate of the United Kingdom pointed out that 
the British memorandum did not call for action by this 
Committee at this time since paragraphs 1 and 3 would be 
unnecessary m case the Netherlands proposal were adopted, 
and paragraph 2 was being studied by another Committee. 

Vith reference to paragraph 1(a) of the Venezuelan 
proposal the Delegate of the Uni red States saw no objec- 
tion to conferring on the Court express power to issue 
advisory opinions. As to paragraph 1(b), he thought it 
unwise to allow intergovernmental international organi- 
zations dependent on the United Nations to request such 
opinions, because some of these organizations were not yet 
m being, and that it would seem more appropriate for them 
to request such advnory opinions through the General 
Assembly itself. 
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2:e s-rrscricr rads was thar the Connittce take a 
ae 2 - c. ~th-- rr_r c-plc of conferring express power on 
r..c Jourr. I- vc-Ld then he advisable to ava_t a decj-SiOn 
to tr *3 coders of the Assemtl; end Council before adopt-ng 
ttc cef-r^t arc text 

Inc- Delegate of tne United Kingdom then proposed the 
_nr*:dirte cx r, ":rat-on of the Netherlands text which refers 
to tr.j Jr art -r e"d rot to tn<^ Statute. Fe cxplemcd tnet 
Co ’■m-ttoc IZl/2 and exam-ned the question of advisory 
oj-t-cre crly ir _tc relation to disputes, hut that since 
ta.o C^nittec has a more general competence it should 
urdert cc to confer tms power on beta the Assembly end 
Security Ccunc:* w^tnouc limitations. 

The Delegate of Venezuela thought that the Netherlands 
enerdne’'t aad the same effect e s peragrenn 1(a) of the 
Verczucj.cn aro r dmer c and that both texts should be con- 
sidered together, l'he Delegate of France expressed the 
v~ev that tne power of the Court to givu advisory opinions 
should be stated t the Charter, which should also contain 
en express provision stating which organs or bodies should 
have tne power to request such advisory opinions. In order 
to facilitate the work of tne Committee lie proposed tnat 
the Committee should decide wmen of the following organs 
or bodies should be empowered to request advisory opinions: 

1. The General Assembly 

2. The Security Council 

3- Intergovernmental International Bodies 

4. Two or More States Acting m Agreement. 

It was agreed that the Committee should decide on the prin- 
ciple and not on a particular text The Cha.rman then sub- 
mitted to vote the following question 

Should the Court be empowered to give 
advisory opinions ct~ the reque'st of the 
General 'Assembly ** 

She Commit toe decided in the affirmative . 

The Chairman put the second question to vote: 

Should the Court be empowered to give 
advisory opinions at the request of the 
Security Council ? 

The Committee decided in tho affirmative . 
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Following a discussion as to whether the Netneri 
proposal should he put to vote, the Chairman suhmittc 
to a vote the third point: 

Should intergovernmental international 
organizations dependent on the United 
Nations he empowered to request advisory 
opinions from the Court ’ 

This proposal was rejected hy failing to 
receive a two- third's majority . 

The Chairman put to vote the fourth question: 

Should two or more States acting in agreement 
he empowered to request advisory onin~ ons 
from the Court 0 

This proposal was also rejected through 
failure to receive a two-thirds majority . 

The meeting was adjourned at 8:15 p*m. 
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The United Nations Conference 

on International Organization toi^Tfksnch) 

IV/l/54 -1 
May 31, 1945 


COMMISSION IV Judicial Organization 


COEPTB- RENDU RESUME DE LA Q.UINZIEME SEANCE DU COMITE IV/l 
Veterans Bullying . Salle 514 . le 50 mal , 1945. a 18 heurea 

Le President ouvre la auinzieme seance <?u Comite IV/l a 
18 heures. 

1. Article 65 <?u Statut ♦ 

Le ^^resident declare que deux amendements ont ete 
presentes, l'un par le Liban, 1* autre car le Venezuela; 11 
y a oussi un memorandum, du Royaume-Uni ,sur la m§me question. 
Les Pays-Bas proposent egalement d 1 inserer au Chapitre VII 
de la Charte un nouveau paragraphs concernant les avis con- 
sultatifs de la Cour. 

Le delegue du Liban exprime son desl.r de retirer son 
amendemqnt, puisque la situation a change depuis qu'il a 
presente ce texte. 

Le delegue du R.oyaume-Uni observe que le memorandum 
anglais ne necesslte pas cue le Comite se prononoe en ce 
moment , puisque les paragraph.es 1 et 3 devlendraient inutiles 
au cas ou l’on,adopterait la proposition neerlandaise et ou 
un autre comite etudierait le paragraphe 8, 

Se referent au paragraphe 1(a) de la proposition du 
Venezuela, le delegue des Etats-Unls ne voit aucune objection 
a ce que la Cour repoive exoressement le pouvoir de rendre des 
avis consultatifs. Quant au paragraphs 1(b), il Juge qu'il 
n'est pas opportun de permettre aux organisations interna- 
tionales et intergouvernementalee qui dependent des Nations 
Ohles de demander de tela avis, oar eertelnes de ces organisa- 
tions n* existent pas encore; il eemble done Plus indigue 
qu'elles demandeijt ,ces avis consultatifs par 1* intermedia ire 
de 1 1 Assembles G-enerale elle-m§me. 

On suggere que le gomite prenne line decision^ sur le 
principe tendant a conferer un pouvoir exolicite a la Cour. 

Il conviendrait ensulte d T attendre une decision sur les 
pouvoirs^de l'Assemblee et du Conseil avant d* adopter les 
textes definitifs. 
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Le Delegue du Royauae-t/ni propose er.su It e cue l r on examine 
iiBmedlatement la partle <ia texte norland? is crai se rapport e a 
la dharte et non aji Statut, II expllque aae le Comite 1 1 1/2 n'a 
examine la question des opinions con suite fives que per rapport "ux 
differends; nais puisque le cocite present a une cocpeter.oe plus 
generale, 11 devrait cntreprbndre de cor.ferer ce pouvoir h i'As- 
semblee et au Conseil de Seourite, sans aucune restriction, 

A Le Dellgue de Venezuela juge que l'aTendem&nt nleriur.dais a 
la meme teneur que le paragraphs l(a) de 1 1 amenderent venezuelien, 
et que^l'on devrait examiner oes deux textes en cece tscps, Le 
Delegue frenpais estime que le pouvoir confers a la Cour de donner 
des avis consultetifs devrait figurer dar.s ia Charte, qui devrait 
egalement contenlr une disposition explicite indiauant quels or- 
ganes ou institutions nuront pouvoir de den«mder de tels avis con- 
sultatifs, _Afin de faciliter le travail du cor.ite, 11 propose que 
le comite decide lesquels des organes ou organises suivants 
devraient recevoir le pouvoir de demnder des avis consultatlfei 

1. L'Assemblee Genlrale 
•2, Le Conseil de Seourite 

5, Lea organismes intergouvernementaux internationaux 
4. Deux ou plusieurq Etats agissant en commun, 

Le Comite decide qu'il prendra une decision sur le principe, et non 
sur un texte special, Le President met ensuite la question suivante 
aux voixi 


La fiaac aaraxlgaUs. Is pauvair M iaaagr des avia 
consult at if s a .ia deqande de l^ssemblee Cenerale ? 

Lo Comite sg ppononc e nffJLr^atlvemen t . 

Le President soumet la deuxieme question aux voixs 

L& Pour aure-t-ell e pouvoir. M rcndre a&B avl g 
c nsultatlfs a la dearnde du C ms ell dg Seourite? 

is S.QP t , y fifi orononoe fiffipmatlvement. 

A la suite d'un discussion sur la question de envoir si l'on 
votera sur la proposition n^erlandaise, le President met aux volx 
la trolsieme questions 

Lea organlgmes tfitergouvemementaux International^ 
qui dependent des Nations Unles aufont-lle pouZ9i£ 
de denander des ftvls consqltPtlfs a_la Cour ? 



Cette proposition est re.letee . faute de reunlr 
ia ~a*orlte rsaiise des deux tiers . 

la President net 1° qurtrie^e question au vote: 

Deux ou pluslc-crs Etats. nplssant £& commun 
c^ront-ils p ,uvoir de da render des avis oon- 
suitatifs h jj, Cour ? 

Cette proposition est eealemen t re.letee. j faute de 
reunir la [ a.lonte des deux tiers. 

La slaaoe est levee a 21 heures 15. 


RE&UhE 

COMTE IV/1 
le 30 mai 1945 

Le Comity a decide en principe que la Cour Internationale 
de Justice aurait pouvoir de donner des avis consultatifs, sur 
la decande du Conseil de^Secunte ou de l'Assemblee Generale. 

Le reste de la seance a ete consacre a une discussion sur le 
point de savoir si les dispositions appropriees dolvent figurer 
dans le Statut ou dans la Chart e, et, dans ce dernier cas, s'il 
convient de laisser la decision aux Comit^s qui etudlent le 
Statut de I’Assemblee et du Conseil de Secunte* 
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The United Nations Conference 

on International Organization restricted 

Dec. 730 (ENGLISH) 

17/1/53 

May 30, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR SIXTEENTH MEETING OF COMMITTEE IV/l 
May 31. 1945 


I. Advisory Opinions 

A. Charter 

Having adopted the principle that the Court 
shall have power to render advisory opinions 
on the request of the Assembly or Security 
Council, does the Committee wish to incorporate 
a provision to this effect in Chapter VII of 
the Charter? (Netherlands proposal) 

B . Statute 

1. Article 65 - Shall the Committee adopt: 

(a) Venezuelan proposal, modified by 
decisions taken in previous meeting, or 

(b) Draft as proposed by Committee of 
Jurists 

2 . Article 66 

3 . Article 67 

4 . Artiole 68 

II. Article 36 of the Statute 
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COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de Justice 


CRURE DU JVJR DE LA SEIZIEfjS SgAwCE DU COl'JTE IV/1 

le 31 mai 1945 


I. Opinions consultatives 

A. Charte 

Acres avoir adonte le principe que la Cour aura 
poavoir de donner des opinions consultatives sur 
la demande de l'Assemblee ou du Conseil de Securlte, 
le Comite desire-t-il incorporer dans le Chapltre VII 
de la Charte une disposition a cet effet? (Proposition 
des Pays-Bas) 

B. Statut 

1. Article 65 - Le Comite acceptera-t-ll; 

(a) La proposition du Venezuela, modifiee par 
les decisions de la seance precedente, ou 

(b) Le texte propose par le Comlte des Juristes? 

2. Article 66 

3. Article 67 

4. Article 66 

II. Article 36 du Statut 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF SIXTEENTH MEETING OF C0IS4ITTEE IV/l 
Veterans Building , Room 202, May 31 , 1945, 11:23 a.m . 


The sixteenth meeting of Committee IV/l was convened by 
the Chairman at 11:20 a.m. 

1. Amendment of Chapter VII of the Charter on Advisory 
Opinions 

It was suggested that provisions on advisory opinions 
should be in both the Charter and in tne Statute. The Dele- 
gate of Australia believed that the Charter should indicate 
the power of certain bodies to seek advisory opinions, that 
the Statute should define the power of the Court to render 
advisory opinions, and that the placing and drafting of 
such provisions couM be deferred. The Delegate of Yugo- 
slavia moved and it was seconded by the Delegate of Iran 
that Chapter VII of the Charter should contain a provision 
empowering the General Assembly and the Security Council 
to seek advisory opinions and that either an amendment sub- 
mitted by the Netherlands or a joint amendment submitted 
by Colombia and Cuba would be satisfactory. The Delegate 
of the Netherlands withdrew his amendment in favor of the 
Colomblan-Cuban amendment. 

Decision: The Committee unanimously approved 
the bolombian-Cuban proposal which provides : 

" The General Assembly and the Security Council 
may request the Internet lohal Court or Justice 
to give an advisory opinion on any legal question . 

The second question under discussion was whether the 
proposal should be inserted in the Charter and more specifi- 
cally, whether it should be contained in Chapter VII thereof. 

Decision: The Co mmittee unanimously decided 
to insert tKe~Colombian-Cuban proposal on 
advisory" opinions' lh "SEapier*VI T of tHe^harter . 
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2. Article to " - t.oe Statute 

I~ vs 3 reserved :.iai cince tne Charter provides fop ad- 
viser*' crmicns end since me Statute is a part of the Charter, 
it was mnectssary ,3 rn;e mo Lame prevision m the Statute. 

In r^p-.T m_s reservation, Jt was indicated that while 
Statm- v-s a part cf tne Cr.artor, the f'narter was not 
art of .rs Sterute. 

leciricn : The C rmr 1 t*. ee decided to add to 
cr - e §2 as "paragraph !_ -he toxt_ of the 
Jt J ~oien - Cube-. proposal as amende dHcy 
Ca.t-tpa -f,.mori r eads : 

"(l) The Court may give an advisory opinion 
on any legal question at the request of who- 
ever may be authorized by the Charter of the 
United Nations to make such a request,” 

Tne meeting was adjourned at 12:55 p.m. 
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OOMPTE-HErro SO^IAIRE DE LA. SEIZIEICE SErgCE DU CGI TIE IT/1 
Veterans Building . Salle 803 . Ip ?1 nal 1945 . a 11 h. 20 


Le President ouvre la selzieme stance du Corite IV/1 
a 11 h 80. 

1. Amendement du Chaoltre VII d»° la Chart e eur les 
Avis Congultatlfs 

On suggere que des clauses relatives aux avis consultatifs 
doivent figurer a la fois dans la Oharte et dans le Statut. Le 
delegue de 1 'Australia consider? oue la Oharte devrait indiquer 
que certains organises poumont demander des^avis consultatifs, 
que le Statut devrait defmlr le pouvoir confere a la Cour de 
donner des^avis consultatifs, et au'on oourrait examiner a une 
seance ulterieure la forme et la place de ces ^dispositions. 

Le delegue de la Yougoslavie, appuye par le delegue de 1'Iran, 
propose que le Chaoltre VII ^de la ^Charts contienne une clause 
donnant pouvoir a l'Assemblee G-enerale et au^Oonseil de 
Seourite de demander des avis consultatifs; a cet egapd, ou 
bien un des amend enents neerlandaie ou bien 1* amendement 
commun prespnte par la Colorable et Ip Cuba pourralt donner 
satisfaction. Le delegue des Pays-Bas retire son amendement 
en faveur de 1* amendement commun dp la Colorable et de Cuba 

Decision : Le Coralte aoprowe & l' unanlmite la 
proposition sulvante de la Colorable e£ dg Cuba: 

"L' Assemblee Q-enerale et 1-e Oonsell dg Securlte 
peuveht dertande - " a la Pour Internationale de 
donner un avis eonsultatlf sur touts question 
■lurldlaue J r 

La deuxieae question a resoudre est de savoir si la 
proposition doit etre lnseree dans la Oharte et, plus 
sploif icuement , si Pile doit figurer au Chaoitre VII de 
cp document. 
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2£cision: Le Go^lt^ deoldp n l'unmuritf d' lnserer 
ders Is Crural tre VII dr Iq Gnrrt- 1" ir-oposition de 
Is Cslo"~b.-e et de Cub° sur les tr’is co.nsultatlfs . 

2 Article SE du Sfgtvt 

Co observe" ou= nuisqur le Ch»rte nrevolt des a^is 
oosultetifs et -uiecur le Statut for 1 "? une turtle de la 
harts, il n'est - o s, s r.ecesssire cue 1? ’nefe clause figure 
°r.s le Statut. E* re^cns- 8 cstt° observation, on fait 
rir^er cue auaioue le Statut fasoe turtle de la Charts, 
a Ch»rte r.e fait n?s ■oa^tie du Statut 

Decision : Le Comte -^poidp d 1 a-loute’ 1 - a. I 1 Article 
65 . co^p -p , >i , »igr»p-nhe 1, le t g xte de la ^reposition 
de la Colo^bi 0 et dp Cuba alr.sl a-^nda r-ar le 
Canada * 

11 (l) La Cour oeut domer^ un ams consultatif sur 
toute^aurstion jundiquc a i« de’ °nde de quiconque 
peat otre au tense ^ar la Charts des Nations Unies 
p rpci*>ner cet ams." 

? La seance est lpvee a 12 h. 55. 
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The United Nations Conference 
on International Organization 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR SEVENTEENTH MEETING OF CC1CZTTEE CT/l 

June 1, 19^5 

(1) Consider report of Subcommittee D on Article 36 

(2) Consider remainder of Article 65 
(■’ll Consider Articles 66, ■•"7, en^ 63 

ORDRE DU JOUR DS LA DIX-SEFT1EME SEANCE DU 
COMITE IV/1 
l e £ Juin,1945 

(1) Examen du rapport du Sous-comite D sur l 1 Article 36 

(2) Examen du reste de l 1 Article 65 

(3) Examen des Articles 66,67, et 68 


Doc. 706 (E!'G.,FR. ) 

IV/1/56 

May ’1,1945 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


The United Nations Conference 
on International Organization 


SUMMARY REPORT OP SEVENTEENTH MEETING OF COMMITTEE IV/l 
Veterans BuilHTng , Room 202 > ~~ 7une l^~ T9 X| -5* 3 s^-5 P»m. 


Mr. Manuel C. Gallagher, Chairman of the Committee, 
opened the meeting. 

1. Article 3 6 of the S tatute 

The Committee began its discussion of Article 36 of 
the Statute on the basis of the report of Subcommittee 
IV/l/D (Doc. 702, IV/l/55) . 

The text of Article 36 proposed by the Subcommittee 
vas the same as that of the first alternative proposed for 
that article by the Committee of Jurists of Washington with 
the exception that the end of paragraph 2 has been changed 
to read as follows : "... the jurisdiction of the Court 

In all legal disputes concerning:", and the addition of a 
new paragraph (new paragraph 4) which was inserted after 
paragraph 3 and which reads as follows : 

"Declarations made under Article 36 of the Statute 
of the Permanent Court of International Justice 
and which are still In force shell be deemed as 
between the parties to the present Statute to 
have been made under this Article and shall con- 
tinue to apply, in accordance with their terms." 

The Representative of Ecuador stated that his Govern- 
ment favored compulsory juris di ctxon for the following 
reasons: the success of the Permanent Court of International 
Justice indicates that the new Court is capable of being 
endowed with compulsory jurisdl ction, the optional clause 
has been adhered to by both large and small powers, and the 
adoption of the principle of compulsory jurisdiction would 
improve the functioning of international justice. 
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The Representative of New Zealand observed tr.at in 
Washington a large majority of t*x CciaUtte~ of Jurists 
supported compulsory jurisdiction and that the sere situa- 
tion prevailed in the discussions cf both the Committee 
and the Subcommittee. Subjection of states to the juris- 
diction cf the Court world give cfiect to the- principle of 
equality of states . lie referred to the proposal submitted 
by his Delegation according to which all disputes would be 
subject to the jurisdiction of tho Court end reservations 
would be specified in the Statute. Ho observed that the 
Subcommittee adopted the text of the article contained in 
its report because it wes feared thet adoption of the prin- 
ciple- of compulsory jurisdiction night impair the possi- 
bility of general agreement. He desired to place on record 
his view that the compromised proposal offered by him in 
the Subcommittee should have been adopted. He thought that 
the opponents of compulsory jurisdiction would accept any 
deoision of the Committee, in the spirit of "give and take" 
which had prevailed. It was not his intention to reopen 
the matter at this tune. However, if others did so, he 
would feel bound to vote in fevor of such a compromise. 

It was stated by the Representative of Argentina that 
he was in favor of the optional clause u.nd desired to include 
in the record a statement which is attached hereto as Annex A. 

The Representative cf Ircq strted that as Rapporteur 
he, of course, took part in preparing the Subcommittee's 
report. He called attention to the fact that the Covenant 
of the League of Net ions did not make the Statute of the 
Permanent Court of International Justice an integral part 
of the Covenant and that it did not constitute each member 
of the League of Nations a member of the Permanent Court. 

The Dumbarton Oaks Proposals on the ot.ier hand provided that 
the Statute shall be an Integra 1 part of the Charter and 
that each member of the Interactional Organisation shall 
automatically be a party to the Statute. Because of these 
changes he believed it necessary to endow the new Court 
with compulsory jurisdiction. However, as Representative 
of Iraq, ho would accept the Subcommittee's report in a 
spirit of conciliation. 

The Canadian Representative stated that the principal 
consideration is to obtain the greatest measure of adherence 
to the Statute of the Court. Subject to that purpose, he 
would favor compulsory jurisdiction with reservations to be 
specified in the Statute. He feared, however, that insistence 
on compulsory jurisdiction would impair general agreement. 

Once adherence to tho State to is obtained, both proposals 
would result in giving the Court compulsory jurisdiction. 
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In view of the new paragraph quoted above, as soon as states 
sign tne Charter, uhe great majority of them would be auto- 
matically unier the compulsory jurisdiction of tne Court 
because of enacting deciaratzcns . While he was, therefore, 
in favor of compulsory jurisdiction with reservations, he 
would be willing to vote for the Subcommittee's report m 
order not to impair general agreement. 

In expressing himself in favor of compulsory juris- 
diction, the Panamanian Representative stated that It would 
be contradictory to strengthen the arm of the Security^ 
Council, but to allow states to be free to evade judicial 
settlement of legal disputes. 

The Representative of Yugoslavia thought that, from a 
practical point of view, the proposal of the Subcommittee 
is a very sound one since ultimately all states will accept 
compulsory jurisdiction. 

In agreeing with the views expressed by Argentina and 
Canada, the Representative of Norway stated that he was in , 
favor of the optional clause. Such clause would enable the 
states that desire compulsory jurisdiction to adhere to the 
optional clause and, in addition, those states that opposed 
compulsory jurisdiction would be members of the Court. 

The Representative of Costa Rioa, in favoring compul- 
sory jurisdiction, expressed the view that states should be 
governed by law and that the optional clause would leave 
freedom of action to the states . He thought that the Subcom- 
mittee's proposal would not comport with the principle of 
the equality of states, since some states would he bound 
by law and others would not be so bound. 

While he favored compulsory jurisdiction, the Uruguayan 
Representative stated that he would accept the Subcommittee’s 
compromise. Attached hereto as Annex B is a statement 
which he desired to include in the record. The same position 
was taken by the Representative of Honduras, who also sub- 
mitted a statement for inclusion in the record (Annex C). 

While the Representative of Turkey was in favor -of com- 
pulsory jurisdiction, ho would, in order to achieve unani- 
mity, vote for the compromise suggested by the Subcommittee. 
His reasons for favoring the principle of compulsory juris- 
diction were that it would constituto a stop forward, would 
improve the science of international law and would reflect 
credit on the Conference. 


3239 


- 3 - 



245 


With respect to a suggestion unat the Committee night 
vote in favor of compulsory jurisdiction and inquire of tne 
Steering Committee whether the iatcer desires consideration 
of this question at the present time, tne Chairman soeted 
that the suggestion could not be adopted. He pointed cot 
that since the same delegations were represents on both 
committees, the respective representatives would presunacly 
vote the same way. He thought it was the di ty of the Cc; - 
mittee to decide the question of jurisdiction of the Court. 

The Representative of the United Esngdom seated nis 
views had already oeen expressed. After referring to the 
fact that his country accepted the jurisdiction of tne C'mrt 
for the past sixteen years, he stated that, for the reasons 
given in the report, he favored the compromise suggested 
therein. Ho thought that some forty states would thereby 
become automatically subject to the compulsory jurisdiction 
of the Court. 

It was felt by the Representative of Chile that adoption 
of the compulsory jurisdiction would ] ead to reservations 
to the Charter and would lessen its prestige. Ha therefore 
favored the optional clause. 

It was stated by tho Representative of Czechoslovakia 
that hi£ Government bad thought that the Dumbarton Oaks Pro- 
posals envisaged compulsory jurisdiction. It was for that 
reason that he had voted for such jurisdiction in Washington. 
Since, however, this does not appear tc be a fact and since 
some states appear to be against compulsory jurisdiction, 
he would vote in favor of optional jurisdiction as expressed 
in the Subcommittee’s report. 

That the question of compulsory jurisdiction is not 
purely juridical was the opinion expressed by the Egyptian 
Representative. There are political considerations to be 
taken into account, and for this reason he believed that 
the Committee should hear the arguments of the opposing 
governments so that it could reach a compromise as suggested 
in the Subcommittee. 

Tho Liberian Representative stated that he was in 
favor of compulsory jurisdiction ?n Washington and was still 
of the same opinion. Since the position of the Assembly in 
the Security Council was boing made strong, thore was no 
reason why the position of tho Court should not bo the sane. 
The same view was taken by the Representative of Bolivia. 

It vas pointed out by the Representative of tho Union 
of South Africa that even If compulsory jurisdiction Is not 
adopted, states would be under obligation^ to settle their 
disputes peacefully in accordance with the Charter. He 
favored the Subcommittee’s report. 
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* fr.e Australian Representative favored compulsory 
'unsGictier. cut, for the reasons stated by the Represen- 
tative cf New Zeeland, would support the Subcommittee's 
report. He desired, nowever, to call attention to the 
fact tnat not fcrtjj - tut about twenty states would be auto- 
matically bound as a result of the compromise. In this 
connection he pointed out that of the fifty-one states 
tr.at have adhered to the optional clause, three had coased 
to be independent states, seventeen were not represented 
at tnc Conference and about ten of tho declarations of other 
states had expired. 

In expressing himself in favor of the compulsory juris- 
diction, the Representative of Guatemala submitted a state- 
ment for inclusion in the record (Annex D). 

Tne Representative's of the Dominican Republic and of 
Nicaragua favored the optional clause. 

The Representative of El Salvador associated himself 
with the remarks made by tho Representative of Costa Rica 
and stated that he was in favor of compulsory jurisdiction. 

The Representatives of Syria, Colombia and Venezuela 
stated that, while they were in favor of compulsory juris- 
diction, they would, for reasons already given by othor 
representatives, vote for adoption of the Subcommittee 's 
report . 

The Representative of Mexico favored compulsory juris- 
diction. He remarked that all states should be governed 
by law and be subject to the jurisdiction of the Court. 

The Chairman of the Committee stated that while he 
favored compulsory jurisdiction, he would, in order not to 
impair general agreement, vote for the Subcommittee's pro- 
posal. The Chairmen put to the vote tho quostion of prin- 
ciple whether optional jurisdiction should be retained. 

Decision i Affirmative votes, £6 ; negative votes, 16 

Tho Chairman noted that forty-two representatives hav- 
ing voted on the question and there not being a two-thirds 
majority; i.e., twenty-eight votes, tho question must be 
considered as negatived. 

The Representative of Mexico proposed a roll cell. It 
was stated by the Representative of New Zdaland that he had 
refrained from voting. He thought, however, representatives 
that had refrained might be willing to vote on the roll call 
for the text proposed by the Subcommittee in order to avoid 
an impasse. 
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The Representative of Brazil suggested that the Com- 
mittee take a vote on the •‘■ext sucm-tiei t y the rVfccomnittee. 

The Representatt tb of Australia stated that he did not 
desire the Committee to renco. an impasse. lie pointed o-.t 
that the abovo -mentioned decision with respect tc tne prin- 
ciple should oe recorded. If this was dons, he thought 
that the vote vith respect to the actual text proposed oy 
the Subcommittee might r,„ different. 

The Chairman then put to the vo go the question whether 
the text of Article 36 as submitted by the Subcommittee 
should be adopted. 

Decision : Affirmative votes, 31 ; n egative votes , lAj 
text adoptoq . 

The following countries voted in the affirmative: 

* Argentina, Australia, Belgium, Brazil, Byelorussia, 
Canada, Chile, China, Colombia, Cuba, Czechoslo- 
vakia, Ethiopia, France, Honduras, India, Iraq, 

The Netherlands, New Zealand, Nicaragua, Norway, 

Peru, Philippine Commonwealth, Syria, South Africa, 
Tiirkpj, Ukrainian S.3.R., U.S.S.R., United Kingdom, 
Unitod States of America, Venezuela, Yugoslavia. 

* The following stated that they voted in favor only 
to prevent a stalemate: 

Australia, China, New Zealand, and Turkey. 

The Secretary stated that certain decisions had to he 
made with respect to the style to be adopted in the text 
of the Statute and that they would be made by the Coordi- 
nation Committee unless the Committee had objections to such 
procedure . 

Decision : Tho Coordination Committee may decide 
q uestions of style~wlth respect to ~5Ee Statute of* 
the International Court of Justice . 

-/ The Representative of Iran stated that the Committee 
nad not specified the organ to which sdhorences to the 
Statute should be addressed. Tho Chairman replied that 
this matter will bo considered when the final Statute 13 
drafted . 

The mooting adjourned at 7:15 P-m. 
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AMEX A 

DECLARATION OF ARGENT TM 


The Delegation of Argentina, following the traditional 
policy of ny country, brings the support of the Argentine 
Government to contribute to the organization of the juri- 
dical solution of international conflicts by means of the 
International Court of Justice . 

Faithful to the rules of international law, the 
Republic of Argentina has fixed all its frontiers either 
oy means of bilateral negotiations or by submitting the 
question to arbitral solution. 

In the various international American conferences, 
Argentina has always contended for obligatory arbitration, 
and, applying its juridical idea to the field of oractice, 
it has signed treaties of arbitration with many countries, 
excluding only questions which affect the constitutional 
precepts of one of the contracting parties . In 1935, my 
country adhered to the Protocol of the * Permanent Court of 
International Justice with reservations of slight impor- 
tance . 

The Institution of The Hague has functioned during 
the twenty -five years of its existence with general appro- 
bation and has enjoyed the greatest prestige. For this 
reason we do not consider it necessary to modify in its 
essence the system established by Article 3 6 of its Statute. 

With the purpose previously enunciated by other dele- 
gates, that of contributing to a solution satisfactory to 
all states and coinciding with the formula proposed by the 
Subcommittee, the Delegation of Argentina will vote for 
the system of the optional or facultative clause which 
has given such good results at The Hagu-c. 
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DECLARATION OF URUGUAY 


I take In consideration with deep interest the renarks 
included in the report about the matter of the jurisdiction 
of the Court, that "the desire to establish compulsory 
jurisdiction for the Court prevailed among the majority 
of the Subcommittee." 

The Delegation of Uruguay Is in favor of the compul- 
sory jurisdiction and have signed in 1921 the optional 
clause without terra of 'time, but In order to cooperate and 
to find some conciliation, X have been ready to vote the 
New Zealand formula, or to accept, in the last term, the 
optional disposition. 

In the name of the Uruguayan Government I declare also 
its aspiration that, in the future, no distinction may be 
made between International conflicts of a political or 
legal character, so that they may all be submitted to juri- 
dical methods of peaceful solutions. In the opinion of 
Uruguay any difference, opposition, or conflict among nations, 
whatever its character, should be submitted to the Inter- 
national Court of Justice, if previously a solution has not 
been reached by friendly means or by arbitration. 

International difference can always be solved by law. 

No state must be allowed to have an international con- 
flict without a principle of law to support it. 

We have here in San Francisco all the peace-loving 
countries] but we need more: we need now peace, justice, 
and law-loving nations. 
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ANNEX C 

STATEMENT OP THE DELEGATION OP HONDURAS 


In the Committee of Jurists held in Washington for 
die specific purpose of drafting the Statute of the Inter- 
national Court of Justice, the Delegate of Honduras to that 
Committee of Jurists declared in a written statement 
presented to said Committee that the Republic of Honduras 
is In favor of the principle of obligatory justice; and 
if the mstt&r had come for a voting in that instance, 
Honduras would have voted in favor of the principlo of 
obligatory justice. 

Confronting the principles Involved it has been 
noticed that there is a group of nations which, because 
of different circumstances, are not yet, it seems, in a 
position to accept this principle of obligatory justice 
In an absolute way. 

For the above reasons, with the expectancy that 
obligatory justice will become effective in the development 
of international relations as a result of the effective 
start of the Charter of the United Nations and, at the 
same time, with the idea of the Report to conciliate both 
sides of the subject, if the case should come, Honduras 
would vote, for the sake of harmony, for the first alter- 
native text I of Article 36, with the warmest hopes that 
in the near future, obligatory justice will be accepted 
by all nations, as it is accepted right now in principle 
in Honduras concerning res judicata matters . 

I respectfully request that this statement be put on 
record in the minutee of this Committee meeting. 
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DECLARATION OF GUATEMALA 


The Delegation of Guatemala affirms its attitude 
toward the jurisdiction to he exerted by the International 
Court cf Justice, and consequently doers it fitting to 
recall that it was the Central American Republics wnich 
in 190? constituted the first permanently integrated Inter- 
national Court in the world with compulsory jurisdiction. 
Consequently, prestige was attained by that Central American 
institution, and with the ideal that interne tional juri- 
dical differences may be resolved with due efficiency and 
an accordance with the principles of equity and justice, 
the Delegation of Guatemala will 0831 its ''etc so that the 
International Court of Justice mey bu endowed with compul- 
sive jurisdiction. 
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The United Nations Conference restricted 

on International Organization iv/i/sf 9 ^ FRENCH ^ 

June 2, 1945 

COMMISSION IV Judicial Organization 

"oplte 1 Coup Internationa le de Justic e 


COM PTS-^EEDU R ESUME DE LA DIX-SEPTISME SEANCE DU COMITE IV/l 
Veterans Building . Selle 202 . l ^luln, 1945 . 15 h 45. 

M. Manuel C. Gallagher, President du Comlte, ouvre la 
seance. 

1. Article 56 du St p tut 

Le Comlte aborde la discussion de 1* Article 36 du Statut, 
sur la base du rapport du Sous-Comite IV/l/D (Doc, 702, IV/l/55), 

Le texte da l'Article 36 propose par le Sous-Cqmite est 
le mime que celul da premier des deux textes prooosee s pout 
cet article par le Comlte de Juristes de Washington, a, 

1’ exception de la fin du parpg.f’ahe 2 qui a eue raedifie comme 
suit: "...la Juridiution de l 1 Cour sur tous 3es aifferends 
d'ordre Juridlque pymt pour objet*", et de 1 ’ *>ddi 51on d*un 
nouv^u pirrgnnhe (nouveau paragraphs 4), insure a 1" suite 
du paragraphs 3 et qui « la teneur sulv^nte: 

"Les declarations encore en vigueur, fpites en ap- 
plication de 1’ Article 36 du Statut de lo Cour 
Permanente de Justice Internationale seront considerees, 
en oe^ciui concerne les rapports xjeclpronues des parties 
n u presents Statut, comme pyant ete faites ^n appli- 
cation du present Article, et contlnueront p s 1 epoliquer, 
oonformement rux conditions cu'elles stipulent." 

Le representant de I'Equiteur declare cue son gouvernement 
est en faveur de In Jurldiction obligatoire, pour les raisons 
sulv»nte9f le sucoes de lp Cour Permnente de Justice Inter- 
nationale montre cue la nouwlle Cour est note a 6tre dot|e 
de 1® ^uri^ictlon obllgstolre; la clause facultative a. ete 
oooeptee a 1*» fois par des grandes et des oetites puiss»nces 
et 1* adoption du rrlneipe de 1« Jurldiction obligotolre 
perfect ionnerait le fonotlonnement de 1« Justice Internationale. 

L e ,r eor e s entant de l*x N^uv^lle-Zelan&e mentlonne qu'une 
majorlte inmortantc du Comlte de Jurlstes, \ Washington, a 
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appuye la Juridiction obllgatolre et que le rere fait s'est 
prodult au cours des debats tant du Co~itl a^e du Sous-Comite. 
L T assujettissement d'Btats a la Juridiction de la Oour aorme- 
rait effet au principe de l'egalite des Etats. L'orateur se 
ref ere a 3a proposition soumise par sa delegation tendani & oe 
que tous les differences soier-t soumis & la juridiction dt. Ir 
Oour et que les cas reserves soient specifies dons lc Stntat, 

XI fait remarquer que le Sous-Qomity a adopt! le texte qui 
figure dans son rapport, dans la erninte que l'adoptior. du 
principe de Juridiction. obligr-toire entrave la possibility 
d r un accord genlrnl, II desire au'il soit prie'acts de eon 
opinion que le compromis au'il a souEis au Sous-Cocite r.urait 
du etre adopts, II estime aue ceux qui s- nt opposes h la Juri- 
dlction obllgatolre accepteraient t >ute decision du Gomite, vu 
1‘esprit de "concessions mutuclles" qui regne, II n’r pas 1‘ln- 
tention de rouvrir la discussion sur’ce point en oe moment. Si, 
toutefois, d f autres delegues le foisaient, il se verrait oblige 
de voter <.n faveur d r un tel compromis. 

Le reprdsentant de 1* Argentine se declare cn faveur de 
la clause facultative et demande qu'une declaration (Annexe A 
au present document) soit ins^r^ dens le compte-rendu* 

Le representant de l'lrok mentionne que. en sa quality 
de rapporteur, il a naturellemcnt pns part a la preparation du 
rapport du Sous-C mlty, Il attire l'attontion sur le fait que 
le Pacte de la S 'clet<5 des Nations n*avait pas fait du Statut 
de la Oour Permanente de Justice Internationale une partie 
lntegrnnte du Pacte, ni de chaque membre de la Society des 
Nations un membre de la C r ur Permanente, Les propositions 
de Dumbarton Oaks, par contre, prdvoient que le Statut sera 
une partie integrants de la Charte et que chaque membre de 
1* Organ is at ion Internationale sera aut omatiquement partie au 
Statut, En raison de ces differences, il estime necessoire de 
doter la nouvelle Oour dc la juridiction ofcligatoire, Cependant, 
c jinme le ropresentant dc l*Irak, il accept era dans un esprit 
dc o me illation, lc rapport du S -ms-Comity, 

Le representant du Canada ddclare quo la consideration 
princlpale est d’obtenir, dons la plus large me sure possible, 
l r aclhe8ion au Statut de la Oour, Dans oe but, il^sernit en 
faveur de la Juridiction obllgat'ire mitlgoe de reserves qui 
seraient specif lees d^ns le Statut, Il craint oopendant qu*en 
lnsistant sur la Juridiction obligat'lre, on compromette un 
aooord general* Une fois que l^dheslcn "U Statut sera obtenue, 
les deux propositions aur r, nt pour rcsultat de d'nner 1m Juri- 
diction obllgatolre h la Oour. 



2 1 “"pris Is nouveau parrgrophe cite ci-dessus, aussitot 
qu: les Et-'ts signer t 1° Charte, l*’ grande nojnrit^ d’entro 
sux t'~bent rut r v , tique’ , 'er , t s us la jurudicti .n vbligatoiro 
ic 1" O'ur au foit des declarati ms enc ire en vigueur. Bien 
ou r il s -it j do ce f"it, on faveur de la juridiction obligntoire 
Titigle de reserves, l'-rnteur accepts de^v^tor en favour du # 
rapport du 5 )U8-0'"nite ofin de ne pas enipecner un accord gene- 
ral. 


L. represontont du Panara, on se declarant t n faveur de 
1? junlicti n ■'blight Tire i signals <ju r il soralt contra&ictoire 
de renf-rcer lc bras eu Conseil de Securlte, no is de loisser 
t'ute liberte aux Etots d'eluder le rdglenent Judiciaire des 
diff trends d'^rdre juridique. 

Lo represont^nt de la Youg slavle estirae, qu'au paint de 
vue pratique, la proposition du 8 >us-Conit4 est tros opportune, 
puisqu'en fin de corpte t ais les Etata accepteront la juri- 
dicti >n obJigat>'ire. 

En se rolliant oux oyis exprines par 1’ Argentine et le 
Canada, le representant de la Nnrvbge se declare en favour 
de la clause facultative* Cette dernibre perruettralt aux 
Etats qul desirunt la Juridiction obligat ire d'adherer a 
la clause facultative et, en outre, les Etats opposes &. la 
Juridiction obligotoire soroient r.enbros do la Cour. 

Le representant de Costa Rica, en nppuyent la Juridiction 
obligat oire, exprirao l 1 opinion que les Etats devrnlent etre 
g uvernds par le droit et que la clause facultative leur lais- 
serait t-mte liberty d 1 action. II estine quo la proposition 
du Sous-C'mite n'est pas conforme au principe do l'cgalite des 
Etats, £tnnt donne que certains Etats sera lent lies par la 
lol alars que d'autres ne le soroient pas, 

Le representant de l’Uruguay, bion qu’il soit en favour 
de la Juri'Uction^abligatoire, acccptera la conpromls propose 
par le Sous-Conite. II sounet une declaration (Annexe B au 
present document) et deconde qu'elle soit inseree dans le 
compte-rendu. Le representant du Honduras prend la mime atti- 
tude et soumet aussi une declaroti-n pour insertion dans le 
corapte-rendu (Annexe C). 

Bien qu*il soit on faveur ^e la juridiction obligotoire, 
lo representant de la Turqule votera pour lo c n npromis suggere 
par lo Sous-Comite, afin d'obtenir l’unnniniit^. See motifs en 
faveur du principe de la juridiction obligatolre s^nt quo be 
dernier constltuerait un pas en avant, qu*il perfectlonnerait 
la science du droit international et apporteralt du credit h 
la Conference, 
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Au sujet d f une suggestion tend-r.t a ce cue le Corit- vote 
en faveur de Ip Jurl diction obUg-toire et ' s c" i ' , ii?a au Co~ite 
de Direction si ce d«rnier desire examiner catt? question er. 
ce moment , le President declare que cette procedure n* peut 
■oas fetre adoptee. Il ^f ait ^observer cue, puisque les "’femes 
delegations sent r>~presentees au seln ■’es ■‘'eux C-'mites, l^urs 
re-ore sent ants rasoectifs voteraient sans -’oute dans le m£ne 
sens. II estine qu’il est du devoir du Conits de se orononcer 
sur la question de 1* Juri^iction de la Cour. 

Le representant A u Royau-’e-Uni declare qvoir dej» exnrire 
son qoinion. A re3 avoir ra-ooele que son -opys » aoceote la 
competence de La Cour depuis seize "ns, 11 declare cue, p n ur 
les raisons In^ici e 3 s flans le r c nport, il est *n faveur ■’u 
comoromls oui y esu ■o-’-vyoose, II estim*' oue, d° ce f*it, quarar.te 
^tats flevipn' 5, r ,, -> enc rutom»tinuprent soumls a 1 A Juridiction 
obligato ire de Ta Cour. 

Le representant flu Chili considere que 1* adoption^ de Is 
Juridiction obligatoire aboutlrait a des restrictions a la 
Charte et oortorait atteinte au prestige de celle-ci. Pour 
cette raison, il est en faveur de la clause facultative. 

Le representant tschecoslovaqus declare que son gouverne- 
ment avait comoris oue les Prooosltions de Dunbarton Oaks 
envis°geaient la Juridiction obligatoire. Pour cette raison 
il a vote en fyveur d'une telle Juridiction a Washington, , 

Mnis, puisque ceci semble contraire «ux f^its ct pulaque 
certains etrts oaralssent s'ooooser a lr Jurlflictlon obligatoire, 
il votera en faveur de la Juridiction facultative, telle qu'elle 
est definie dans le raooort d„u Sous-Comite. 

L 1 opinion du representant egyetien est que la question de 
Juridiction obligatoire n'est oas d'ordre purement Juridique. 

On doit tenir comote de certaines considerations politiquee, 
et pour cette raison, il estime que le Comite devralt entendre 
les arguments des gouvarnement s oo-osants, -fin d‘ obtenir un 
oomoromis tel que celui propose au Sous-Comite, 

Le representant du Liberia declare qu’ll s' est prononoe 
pour Ip Juridiction obligptoire a Washington, et qu’il malntient 
son ooinlon. Puisque l'on a^fermlt la position de l’Assenblee 
envers le Conseil de Securlte, il n*y a pas de raison pour 
ou’ on n* en fasse -oas d.e meme en ce nul oonoerne la Cour. Le 
representant de la Bolivie exorime 1® mfeme opinion. 

Le representant de 1* Union SuA-Afri caine, fait remarquer 
que, mfeme si on n’«dopte pss la Juridiction obligatoire, les 
Etate seront tenus de ragler leurs dif-^erends oacifiouement aux, 
termes de la Charte. Il est en faveur du rapport du Sous-Coraite. 
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*Le representant australien se pr' nonce *3 our la Juri fiction 
ofcllgatoire, ~ais, pour les raisins nonti^nnees par lo rcpre- 
ser.tr nt ae lr Nauvdle-Z^lande, 11 a /puyera le rapport du S 'us- 
Cr-ite. II Sisire cependant "ttirer 1 'rttenti on sur le fait^ 
qae r.on pas quarante, ^ais une vingtaine d f Etats serrient lies 
rutorrtique^ent par suite '.u con^ronis, A ce sujot il fait^ 

-b server que, sur les clnauante et un Etats qui ont edhere^a 
lr clause facultative* trais ont cesse d'etre ties Etats inde— 
. J er.-''nts* ^ix— sept r.e sont pas re. rlsentes Jrla Conference* f 
et les declarations i’une dizaine des autres Etats int expire. 

Sn ir.‘iquant sa preference ? our la Jurl'lictian obligataire* 
le representant du Guatemala sounet une declaration afin qu'il 
er. salt pris acte (Annexe D), 

Les representants de lr Republique Donlnicrine et >iu 
Nicaragua s -nt an faveur de lo clau3e facultative. 

Le representant du Salvador est d'accrd^avec les obser- 
vations du re.resentnnt do Costa Rica et se declare en faveur 
de la Jun r1 lotion nbligatoire. 

Les re. r^sentants de la Syrle, dc lr Colonbie et ■‘•u 
Venezuela declarent que* bien nu'ils S'ient^en faveur de la 
juridictlon nbligatoire* p~ur les raisons dejh lannees .^ar 
d^utres representants* ils voteront p^ur l 1 adoption rap- 
port du Sous-C >nite. 

Le representrnt du Mcxlque est en foveur de lr Juridlction 
obligatoire. II rei arque que t'us les Etats devraient etre 
g .uvernes A ar la loi et souris a la Juridction de la Cour. 

Le President du Conitd deolnro que* taut en etnnt en 
faveur de la^jurl Taction obligataire, 11 vct6r • ce.'fc.nd/'nt 
dr ns 1 1 irdlret d r un accord general en faveur de la proposi- 
tion du Sous-CoP'ltl. Le President net nux volx la question 
de savolr si le principe de lr Juridictlon facultative sera 
naint enue . 

Decision ; £a foveur . jg§,; centre . 16. 

Le President fait observer que quarante-deux reprlsentants 
ont vote sur la question; & dlfaut d*une najaribl des deux- 
tiere, o’est-^—Ure, vlngt-hult voix, la question est rejetee. 

,Le representant du Mexique denande 1 1 appel nonlnal. Le 
representant de la Nouvelle-Z^lande declare s' etre abstenu 
de voter. II estlrce ce endant que les representants qui se 
sont ob8tenus dlsireraient p.ut— etre voter a l r appel noninnl 
en faveur texte propose oar le Sius-Conltl* afin d'eviter 
une inpasse. 
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Le reprcser.tant du Bresll sugsbre que le Os'itl vote Bar 
le texte que le Scas-Covit! a propose. 

Le represents de l«Austrrlle declare -u’ll r.c desire pas 
voir le Comity aboutir a u ne irpesse. II fait rs-arou er que la 
decision ci-c'essus relative au principe revrait etre yotee par 
agpel normal, II estive aae le resultat du vote sur 1c texte 
mene x-ropose par le Sous-Cor.ite p/arrait er. etre chang!. 

Le President ret alors aux v'-ix la question de snvoir si 
le texte de 1 Article 36 sera adopt!, tel cu’il a ete soauis par 
le Sous- To nit e> 

E£i f oveu r. 51 : centre . 14 : le texte est ace -t! . 

Ont vote afflniativer’ent : 

^Argentine. Aast*'alie, Belgique, Eresil, Byelorussia, Canaea, 
Chili, C'-'ine, Coic-icie, Cuba, Tehee oslovacule, Ethiopie, 
France, Honour's, In le , Irak, Pays -3as , Houvelle-Z!lande, 
Nicaragua Norrege, Perou, Commonwealth eee Philippines, 
Syrie, Afrique du Sud, Turquie, R.S.S. ukrainienne, U.R. 
S.S., Royaume-Uni, Etats-Unis d'Anerique, Venezuela, You 
goslavie. 

*D!clarent avoir vote affirnativement uniquenent afin 
r 1 'viter le re jet du textej 

Australie, Chine, Nouvelle-Zelande et Turouie. 

Le Secretaire declare cue cert-lines decisions dolvent etre 
prises relativement au style a adopter pour le texte du Statut 
et que ces decisions seront prises par le Comite de Coordination, 
a aoine que le Comite ne s* oppose k une telle procedure. 

Decision : La Comite M Coordination pourra pr.endTJS das. 
decisions sur les questions de style relatives ojj §.tftt-Ufr 
de la Cour Int ernat lonale de Justice . 

Le reoresentant de l'lran declare que le Conit! n'a pas 
specif i! 1 1 organe auquel devront etre ' lessees les ‘"’hesi ns au 
Statut. Le President repond que cette question sera examine 
pendant la redaotion dinale du Statut. 

La seance est lev!e a 19h, 15 


* c Corrigendum voir p.267 3 
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AOTCXS A 


DECLARATION DE L'ATGENTINE 

Le Delegation de 1' Argentine, sulvant la politique 
traditi' r.ell 0 de son pays, apporte le conoours du 
Souv=rr.« r '=r.t arg°ntln a l 1 organisation du regl?ment 
Juridique de? conflits inter»nstionaux au noyen de la 
Cour Ir.t rrationale de Justice. 

Fidele aux ^regies du droit International, la Republique 
argentine a fixe toutes ses frontieres soit par des nego- 
ciations bilaterales, soit en sounettant la question a 
1' arbitrage 

Aa cours des diverses conferences Internationales 
anerieaines 1‘ Argentine a tou Jours coribattu en faveur de 
1' arbitrage obllgatoire; appliquant dans le donaine pratique 
sa theone Juridique, il a si gne avee un grand noribre de 
pays des traites d’ arbitrage qui n 1 excluent que les questions 
affectant les princlpes constitutionnels de l'une des parties 
crntractantes. En 1935 l’Argentine a adhere au protocole de 
la Oour Permanente de Justice Internationale avec quelques 
reserves de peu d' importance 

L'Insitution de La Haye a fnnctionne durant vingt-cinq 
ans de eon existence, rencontrant 1' approbation generale et 
Jouissant d’un^grand prestige. O'est pourquoi l'Argentine 
n’estine pas necessalre de nodifier dans son essence le 
systeme etabli par 1' article 36 de son Statut 

aux fins deja indiques par d'autres delegues, o'est-a- 
dire en vue de contrlbuer a une solution satisfaisante pour 
tous les Etats et ^concordant avec la fornule proposee par le 
Sous-conite, la Delegation d' Argentine votera en faveur du 
system? de la olauee facultative qui a donne de si bons 
resultats a La Haye 


* 
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ANNEXE 3 


263 


DECLARATION DE L* URUGUAY 

J’ai pris connaiseence avec un vif interet dee obser- 
vations contenues dans le raooort sur la cuestior. de la juri- 
diction de la Cour, d'apres leeauelles !, le desir d'etablir 
une Juridlctlon obligatoire pour la Cour a pr^valu dsns la 
inajorite du Sous^-comite. " 

La Delegation de 1' Uruguay est favorable a la juridiotion 
obligatoire et a signe en 1921 la clause facultative sar.s 
indication de duree; toutefois, en Tr ue d» c A llab'‘rer et de 
trouver un terrain de conciliation je suis pret a voter la 
fornulo de la Nouvalle-Zelande ou a accentor en fin de co^te 
la clause facultative. 

Au nom du gouvernement de 1' Uruguay, je declare eaale- 
nent que ce gouvernenent desire qu'a l'avenir aucune diEtinoticn 
ne soit faite entre les conflits internationaux de caractere 
politique^et ceux de caractere ^uridique, de faijon qu'ils 
puissent etre tous sou’nis aux nethodes juridiques de reglecent 
pacifique Le gouvernenent de 1' Uruguay est d'avis que tcute 
divergence, tout differend ou oonflit entre nations, quelle 
que soit sa nature, devrait etre souris a la Cour Internationale 
de Justice si auparavant une solution n'a pu etre trouvee a 
l’aniable ou par arbitrage. 

Les differends d'ordre International peuvent toujours 
etre resolus par la vole juridique. 

Aucun Etat ne peut etre autorise a soumettre un differend 
international s'il n'existe pas un prinoipe juridique a la 
base de ce differend 

Tous les pays e£ris de paix sont ici a San Francisco* 
nals nous avons besoln de plus enc°re, nous avons besoin 
malntenant de pays eoris de paix, de justice et de droit 
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ANNEXE 0 


DECLARATION DE LA DELEGATION DU HONDURAS 

Au Oolite de Juristes tenu a Washington, en vue tout 
special e’-ent de preparer un pro^et r’e statut de la^Gour 
Internationale de Justice, le Delegjue du Honduras a ce 
Oolite a declare dans un '"ncunent ecrit presente au Comite 
que la Republique du Honduras est en faveur du principe de 
la Justice oblige t~ Ire; si la question avait ete nise aux 
voix a cc rodent, le Honduras aurait vote pour le principe 
*e la justice obligators 

Si l'on examine les principes a lo base de cette question, 
on renarque qu’il exists un groupe de nations qui, par suite 
de diverses circonstances, ne sont pas encore, senble-t-il, en 
resure d 1 accepter d’une fnqon ebsolue ce principe de la 
Justice obligato ire. 

Le Honduras esters que la Justice obllgatoire devlendra 
effective dans le dpveloppenent dee relations Internationales 
a la suite fl e la rise en’ application de lo Charts des Nations 
Unies; e'est pourquoi, en vue, conne l f indlque le rapport, de 
conciller les doux aspects de la question, le oas echeant, le 
Delegue du Honduras votera, n^ur les raisons indiquees oi- 
dessus, en faveur de la premiere redaction du texte I de 
1* article 36 avec l'espoir tree vif que dans un avenir proohe 
la justice obllgatoire sera acceptee per toutes les nations 
conne elle est acceptee des nmntenant au Honduras pour les 
questions res Judicata . 

, Je ne pernets de demander que cette declaration sqit 
lnseree dans le proces-verbal de la seance de ce Conit e. 
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ANNEXE 


265 


D 

DECLARATION DU GUaTEjoaLh 


. X,a Del-Sq-iti n flu Guatemala precise s n attitude ft. 
l*cgard de la jurilicti n qul sera exereee par In. C ur 
Intornati nale de Justice et cr it opportun" ft cet^egcrd 
de rappeler quo ce furent les republiriues *e 1‘Anierique 
Centrale qui, on 1907 , etablirent la preclere C ur inter- 
nati nale aynnt Juridicti''n -blignt ire, institute a titre 
permanent dans le n nde. En c i.nsJnuence, cette institution 
de ^Ameriquo Centrale c’nnut un certain prestige* Dana 
l'esp'iir aue les differends interne tlinnux d* -rdre Juri'ique 
pourrnt etre resolus d'une fnp>n efficace et c _ nf 'rne-ient 
aux principes d* equity et de Justice, la Delegation '"u Guate- 
nala vitera pmr que la Ciur Internationale de Justice a "it 
dnt^e de la Jurid£cti'<n oblignt-jire. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc 796 (ENGLISH) 

IV/l/59(l) 

June 5, 1945 



Comittee 1 International Court of Justice 


CORRIGENDUM TO SUMMARY REPORT 
OF SEVENTEENTH MEETING 0F ~ COMMITTEE IV A . JUNE 1, 1§4, 

Doc . 759 ( English ) IV/l/59 


(1) Page 5. Suppress paragraph 1 and substitute the 
following: 

The Australian Representative favored compul- 
sory jurisdiction and supported the position of 
the Representative of New Zealand. Without 
reiterating the general argument, he desired to 
call attention to the fact that not forty but 
about twenty states would be automatically 
bound as a result of the compromise. In this 
connection he pointed out that of the fifty-one 
states that have adhered to the optional clause, 
three had ceased to be independent states, 
seventeen were not represented at the Conference, 
and about ten of the declarations of other states 
had expired. The difference between the two 
systems was therefore much greater than had been 
suggested. 

(2) Page 6. In the fourth paragraph, listing the 
affirmative votes, delete Cuba and add Saudi 
Arabia. 

(3) Following the above-mentioned list of states, add: 

The following countries voted in the negative: 

Bolivia, Costa Rica, Cuba, Ecuador, Egypt, 

El Salvador, Greece, Guatemala, Iran, 

Liberia, Mexico, Panama, Paraguay, 

Uruguay. 
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The United Nations Conference 
on International Organization 


26 ” 

RESTRICTED 
D-'C. 7R6 (?!FVC?) 
l'T/1/69 (!) 

June 5,19 -5 


COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de Justice 


CORRIG^DUM AU COMPTE-RENDU RESUME DE LA 
TlX-SEPTllME SEANSfDU COMITE IV/l 
TENUE L5 ler JUIN 1945 

Doc . 759 ( Erenoh ) IY/1/59 


(1) Page 5. Au texte actuel d’alinea 1, substituer le 

suivsnt: 

H Le reoresentnnt austrelien se declare en favour de 
la Juri diet ion obligato ire et .soouie la the se du 
reoresentont de la Nouvelle^elonde. 9-ns ynulolr 
reorendre toute la enntroverse , il ^ttire 1* •'tten- 
tjion sur le fait que non quarante mala vingt 
et«ts environ seront ^utonatiquen-nt lies o«»r suite 
du qonpromis. A cet eg”rd, sur les 51 etats qiji ont 
adhere a la ^clause facultative, trolB ont cesae 
d'fetre des^etnts lndeoendnnts, 17 ne sont ■oas re- 
oresentes a la Conference et les ded-r^tions diune 
dizaine^des et«ts restants sont venues a ex-di^tion. 

L” difference entre lea deux aystenes est r»r conse- 
quent beaupouQ -olus sensible qu'on ne~ l*a dlt 

(2) Pag^ 6. Au quatrieme alinee, T^rni les Et*ts aynnt 
vote afflmativenent, sunorlraer Cube et ajouter 
l’Ambie Saoudlte. 

(3) A la suite de la lists d'Et^ts gus-nantionnee, inse- 
rer: 

"Les nays suivants ont vote neg"tlvenent : 

Bolivie, Coste-Rioa, Cuba, Equateur, Egyote, Salvador, 
Grace, Guatemala, Iran, Llcerln, Hexique, Panama, Pa- 
raguay et Uruguay." 
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The United Nations Conference restricted 

on International Organization iv/ 1 / 58 ^ ( ' ENGLISH ^ 

June 2, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR EIGHTEENTH MEETING OF COMMITTEE IV/l 

June 5 > 194 5 


(1) Article 34 of the Statute of the International 
Court of Justice 

(Proposed draft submitted by the Delegation 
of Venezuela, Doc. 2 84, IV/l/24) 

(2) Article 35 of the Statute of the International 
Court of Justice 

(Proposed addition submitted by the Delegation 
of Egypt, Doc. 254, IV/1/17) 

( 3 ) Article 38 of the Statute of the International 
Court of Justice 

(Proposed amendment submitted by the Delegation 
of Chile, Doc. 253, IV/l/16) 

(4) Article 65 of the Statute of the International 
Court of Justice 

(Proposed draft submitted by the Delegation of 
Venezuela, Doc. 283 , IV/l/ 23 ) 

(5) Articles 66 , 67 , and 68 of the Statute of the 
International Court of Justice 

( 6 ) Article 69 of the Statute of the International 
Court of Justice 

(Amendment submitted by the Delegation of 
Peru, Doc. 303, IV/l/26) 
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on International Organization 
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"Z r SL l"* 1 T3 ~ 

D.,c. 76** '.FBI-. OH) 

xv/i/es 

Jv*r.e L, 1945 


COMMISSION IV Judicial Organization 

Comite 1 C'iur Iuternationale de Justice 


QRDRE DU JQUR DE LA DIX-KUI1I5iy.E SSauCE DU CQ-.IIE IV/ 1 

5 Juin 1945 


(1) Article 34 du Statut de la C-jur Internationale de Justice 

(Pco'jet de texte sounds par la Delegation du Venezuela, 
Doc. 284, IV/1/24) 

(2) Article 35 du Statut de la Cour Internationale de Justice 

(Projet du texte additionnel sounds par la Delegation 
de l'Egypte, Doc. 25a, IV/1/17) 

(3) Article 38 du Statut de la Cour Internationale dc Justice 

(Pro jet d'amendemcnt soumis oar lo Delegation du Chili, 
Doc. 253, IV/i/16) 

(4) Article 65 du Statut de la Cour Interne tionole de Justice 

(Pro jet de texte soumis oar la Delegation du V^n^zuela, 
Doc. 285, IV/1/23) 

(5) Articles 66, 67 ct 68 du Statut de la Cour Internationale 
de Justice 

(6) Article 69 du Statut du la Cour Internationale de Justice 

(Amendemcnt soumis per la Delegation du Perou, Doc. 303, 
IV/1/26) 
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The United Nations Conference 
on International Organization 


RESTRICTED 

poo. 801 (ENGLISH) 

IV/l/64 

June 5 , 1945 


COMMISSION IV Judicial Organization 


Committee 1 International Court of Justice 


SUMMARY REPORT OF EIGHTEENTH MEETING OF COMMITTEE IV/l 
Veterans Building . Room. 202. June j5, 1945. 10t45 a. a . 


Mr. Manuel C. Gallagher opened the meeting. 

1. Article 36 of the Statute . 

The Chairman recalled to the Committee that at its last 
meeting it had adopted the text of Article 36 proposed by 
Subcommittee IV/l/D but had not specifically adopted the 
Report. Without objection 

It was decided that the Report of Subcommittee 
TVA/t) on Article 36~ o? the Statute vas adopted . 

The Delegations of Iran and France Indicated that they 
had further proposals respecting Article 36 , but discussion 
of these was deferred until they were put in writing. 

2. Article 34 of the Statute — Venezuelan Amendment 

(Doc." g8?7 TV/T7g4T 

It was suggested that the first part of paragraph 2 of 
the Venezuelan amendment, extending the competence of the 
Court to Jurisdictional conflicts among public international 
organizations, was unnecessary, since the Committee had al- 
ready rejected a proposal authorizing such organizations to 
request advisory opinions. In reply to an inquiry, the 
Venezuelan Delegate explained that it was not contemplated 
that this provision would extend the Court's jurisdiction 
over political matters, but would apply only to questions as 
to which of two or more organizations would have jurisdiction 
of a given matter. 

In the ensuing discussion it was brought out that In deal- 
ing with such cases the Court would not be rendering advisory 
opinions but would give a judicial decision binding on the 
parties. 3everal delegates felt that in as much as conflicts 
of jurisdiction oases would be largely administrative or 
political in character they should be dealt with administra- 
tively, or by a joint committee of the organs in conflict, or 
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by the General Assembly, rather than by tns 3“ _rt. Cr.e "lav 
was expressed that if t *e Cjurt vs re van such pavers, tr.is 

vould constitute a serious ^ncrcscnnent cr. the pavarc of the 
General Assembly. Another view vas that ouch .-urizdictisn 
would involve tne Court in a class of litiga~irn not Intended 
to be submitted to it, the Ccart having beer, intended to set- 
tle conflicts among states and not among international organi- 
zations. 

The Delegate of France felt that ne could not approve the 
first part of the Venezuelan proposal, because (l) the pres- 
tige of the Court would be diminj shed by giving it ^ur'sdic- 
tion over secondary matters; (2) the Court might become in- 
volved in conflicts between the Security Council and the 
General Assembly which would be dangerous; (3) the, Assembly 
should be the final authority in such cases. Such matters 
had been satisfactorily handled in tv past oy consultation 
between the organizations and possibly by reference to the 
Assembly, the latter having the newer to request advisory 
opinions from the Court, 

# The Committee then considered the second part cf the 
Venezuelan proposal. As amended, it would empower the 
International Court to take appeals from international admin- 
istrative tribunals when the statute of such tribunals pro- 
vide for such possible appeals. Some support vas evidenced 
for this proposal, while other delegates thought that the 
power was already to be found in paragraph 1 of Article 36 
of the Statute. In support of this last proposition, it was 
pointed out that Article 67 of the Rules of the old Permanent 
Court provided procedures for this purpose. It was decided 
to discontinue the discussion until the Venezuelan Delegation 
had submitted its proposal in revised form. 


* c Corrigendum see p.274 a 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Ddc 801 (FRENCH) 
IV/1/64 
June 5, 1945 


COMMISSION IV Judicial Organization 

Coalite 1 Cour Internationale de Justice 


COMPTE— RENDU RESUME DE LA DIX-HUITIEHE SEANCE 
DU COMITE IV7l 

V eter fins Building P Salle 202 
le 5 Juln 1945 a 10 h 45 


La seance est ouverte par M. Manuel C. Gallagher. 
1. Article 36 du Statut 

^ Le President rappelle au Comlte qu f au oours de 
sa dernlere seance, 11 a adopt! le texte de l’artiole §6 
propose par le 8ous-Comite IV/l/D male n'a pas e xpresse- 
nent adopte le rapport. Pas & f objection. 

Le rappo rt du sous-comlte IV/l/D ^sur 

J* article 36 du Statut est adopte 

Les delegations de l’lran et de la France font 
s savolr qu'elles ont d' autre s propositions se r aoportant 
a 1* article 36 m^is la discussion de ceg proposition^ eet 
ajouraee Jusqu'a ce qu’elles solent presentees par ecrit. 

2* Articl e 34 du Statut. Amendement du Venezuela (Doo.284 
rv/1/24 77 

On fait remarquer que lg. premiere partie du 
paragraphs 2^de l 1 amendement du Venezuela, folsant tomber 
sous la competence de la Cour les confute de Jurldlotion 
entre organisations pub^iques Internationales, est inutile 
pulsque le Comlte £ deja rejete une proposition autorisant 
©§8 organisations a demander des cvls oonsultatifs. 
Repondant a une question, le dllegue du Venezuela expllque 
que cet$e disposition, n' aval t pas pour but d'elargir 
la competence de la Cour relative aux questions politiques 
male de 1* appliquer seulement aux oaB ou il s’agirait de 
decider laquBlle^des deux ou trois organisations en pre- 
sence serait oompetente dans une affaire determines. 


3655 


- 1 - 



2"3 


Au eours de la discussion qui e'en suit, 11 est 
signale qu'en trnltant de telles affaires, Cour re ionr.erait 
pas d'avis consultat^f ^ais rendrait un srret engageant les 
parties. Certains delegues estlrent que puisque les con- 
flits de competence serilent en grande pertie de nature ad- 
ninistrative ou politique, ils devr&lent etre traitls par 
la vole admlnistrrtive ou par un cij-ite rjixte des crg^nes 
en litige, ou encore par l'Assenblee Ger.erale plutot que par 
la Cour, t 51 la Cour rec^svait de tels pouvoirs", frit obser- 
ver un delegug, ^ils enpietraient gravement sur ceux de 
l^Assemb^ee Generale. pe plus, en confepant pareille com- 
petence a la^Cour on.anenerait eelle-ci a traitej dp litiges 
gppartenant a une categorig aul n'est pas destines a lul 
etre soumlse, l'intention etant que la Cour s' occupe de 
connaltre des cnnflits entre Etats et non pas entre organlsnes 
int ernat ionaux , 

Le delegue de la F rcnce ne croit pas pouvoir apprower 
la premiere portie de la proposition du Venezuela, par ce que : 
(l) le prestige de la Cour souffrirait si on lui attribualt 
une competence sur deg questions secondairee; (2) le Cour 
pourrait etre entralnee dans deg cogflits opposant le 
Conseil de Seourite a l'Assemblee Generale , ce q^l serait 
danggreuxj (3) l'Assenblee devrait etre l*autorite 
8uprlme en pareil cas, Des questions^de cette nature ont 
par le pass! ete tranchees d'une maniere satisfaisante au 
moyen de consultation entre lee organ^smes et^au besoin 
par renvoi a 1‘Aspemblee, cette derniere possedant le pou- 
volr de demander a la Cour des avis consultatifs. 

* Le Comite examine ensuite la second e partig de la 
proposition (lu Venezuela, Telle qu'elle est anendee, elle 
permettralt a la Cour Internationale de connaltre en appel 
les decisions des trlbunaux administrative lnternationaux 
lorsque le Statut de ces trlbunaux le prevoit. Cette 
proposition^semble rencontrer 1* approbation d'un oertain 
nombre de delegues, alors que d 1 autres estin^nt que le para- 
graphe 1 de l 1 article 36 du Statut N donne deja ce pouvoir 
a la Cour, II eet fait rerarquer a l'apnui de cette 
derniere opinion que 1* article £7 du Reglement de JL'anolenne 
Cour Perraanente contenait des regies de procedure a <o|t 
effet* La suite de la discussion est ajournee jusquJa ce 
que la Allegation du Venezuela ait soumis un texte revise 
de sa proposition. 
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The United Nations Conference restricted 

on International Organization Doc. 821 (English) 

5 iv/iMd! 

June 6, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


CORRIGENDUM TO SUMMART REPORT OP EIGHTEENTH 

' • ttttng W goWBMg W7TT JSlte~?ri?^~ 

Doe . 801 (English), IV/l/6t 


Before final paragraph of Report inserts 

Decision ; The Committee, by 32-4. decided 
not to give the Court competence of juris - 
dictional disputes among international 
organizations . 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 821 (FRENCH) 
IV/1/64 (1) 

June 6, 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Gout Internationale de Justice 


CORRIGENDUM AU COMPTE RE'JDU RESUME 
fig LA DIX-HUITIEME SEANCE DU COMITE IV A . le 5 Juln 1945 
Doc. 801 (French), IV/1/64 

Avant le dernier paragraphe du Conrpte -rendu, Insurer: 

Decision : Par 52 volx contre 4, le Comity decide 
de ne pas aonner A la Cour competence sur les 
lltlges de .lurldlotlon qftl s [ Afeveront entre les 
organisations Internationales . 
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The United Nations Conference Cpc 049 (.ENGLISH)* 

on International Organization iv/i/02 

0 June 5, 1945 



PROPOSALS OP THE DELEGATE OP IRAN FORMULATED DURING 
WTTOl!?r ’or' TOMHl'TTBE WI/"Jm r "57~l9^ 


These proposals Include: 

1 . the insertion in article 36 of the statute of a new 
paragraph between the present paragraphs 3 and 4: 

"The above-mentioned declaration vill be con- 
veyed to the Secretary-General of the Organiza- 
tion who vill transmit a copy thereof to the 
signatories to the statute as well as to the 
registrar of the Court." 

2, the adoption by Committee IV/l of a recommendation to 
be addressed to the Orientation Committee. 

A. By the terms of this recommendation. Committee 
IV/l would suggest to the Orientation Committee 
the establishment of a separate protocol which 
would be open to the signature of members of the 
United Nations, in view of their eventual adherence 
to the compulsory jurisdiction of the Court. 

The text of the said protocol may be worded as 
follows : 

"The states signatory to this protocol 
recognize tho compulsory jurisdiction of 
the International Court of Justice with 
full right and without special convention 
between them in all disputes of a 
Juridical nature to review matters con- 
cerning: 

(a) the interpretation of a treaty 

(b) any point of international law 


^his document identical with VD 189. 
(3633) 4484 -1- 



(c) the reality of any fact wr.^ch, if 
cstsDlished, would constitute oho 
violation of an ’ international pledge 

(d) the nature or extent of reparation 
due through the 'ore a. on of n~. inter- 
national pledge." 

B. Committee IV/l would request the Orientation Com- 
mittee to recommend to members of tne United 
Nations to sign this protocol as coon as possible. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 949 (FRENCH) * 

IV/1/62 

June 5,194-5 


COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de justice 


PROPOSITIONS DU DELEQUS DE L' IRAN FORMULEES AU COIRS 
DE LA’ REUNION DU COMITE IV/1, IE 5 JUIN. 1945 
Ces propositions comportent: 

1. l'insertion dans 1 'article 36 du statut d'un nouveau para- 
graphs entre lea paragraphes actuals 3 et 4: 

"La Declaration ci-dessus sera communiques au Secre- 
tariat general de 1' Organisation qui en" transmettra 
une copie aux signataires du statut alnsi qu'au greffa 
de la Cour . " 

2, I'adootion par le Comite IV/1 d'une recommandetion & adres- 
ser au Comite d’ orientation. 

A. Aux termes de oette j^ecommandatlon, le , Comite IV/1 
suggererait f au Comite d 'orientation^ d' etablir un 
protocole separe qui sera it ouvert a la signature t 
des membres des Nations Unies, en vue de leur adhe- 
sion eventuella a la juri diction obligato ire de la 
Cour. 

Le texte de ce orotooole pourreit Stre redige oomme suit 

"Les etats signataires de oe protooole reconnaissent 
la Juridiction obligatoire de la Cour Int -r nationals 
de Justice de plein dro^t et sans convention specials 
entre eux sur tous differends d'ordre Jurldlque ayant 
pour objetj 

i a) 1' interpretation d'un traite 
b) tout ,Point de droit international 
c) la reallte de tout fait qui, s'il etait etabli, 
oonstituereit la violation d'un engagement inter- 
national 

(d) la nature ou l'etendue de la reparation due pour la 
ruoture d'un engagement international" 

B« Le Coalte IV/1 demanderait au Comite d' orientation de 
recommander aux membres des Nations Unies de signer ce 
protooole aussitftt aue possible. 

^ tie document est iaentique au numero*" , 'ID lMy 







The United Nations Conference 

on International Organization £oc! 799 ~(f;glise) 

IV/l/53 

June 5, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AGENDA FOR NINETEENTH MEETING OF COMMITTEE IV/l 
June 6, 1945 


(1) Article 34 of the Statute of the International Court 
of Justice 

(Proposal submitted by the Delegation of Venezuela, 
WD 188, IV/l/24 (1)) 

(2) Article 35 of the Statute of the International Court 
of Justice 

(Proposed addition submitted by the Delegation of 
Egypt, Doc , 254, IV/1/17) 

(3) Article 36 of the Statute of the International Court 
of Justice 

(Proposals submitted by the Delegations of Iran 
and France, WD 189, IV/l/62 ; WD 186, IV/l/60) 

(4) Article 38 of the Statute of the International Court 
of Justice 

(Proposed amendment submitted by the Delegate of 
Chile, Doc. 253, IV/l/ 16 ) 

(5) Article 65 of the Statute of the International Court 
of Junti.cc 

(Proposal submitted by the Delegation of Venezuela, 
Doc. 283, IV/l/23) 

( 6 ) Articles 66 , 67 , and 68 of the Statute of the Inter- 
national Court of Justice 

(7) Article 69 of the Statuto of the International Court 
of Justice 

(Amendment submitted by the Delegation of Peru, 

Doc. 303, IV/1/26) 
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'£) Chapter VII of the Charter of the International 
Organization 

(Proposal submitted by tho Delegations of 
Australia and Cuba, UD 63, IV/l/4? (1); 

VD 187 , IV/l/61) 

(9) Article oO of the Statute of the International 
Ccuru of Justice 

(See document submitted by Cuba, under (8), 
above , } 
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The United Nations Conference 
on International Organization 


SE&IBIC7ED 
Doc. 739 
IV/l/65 
Jane 5, IS4S 


COMMISSION IV Judicial Organization 

Comity 1 Cour Internationale de Justice 


OHDRS DU JQUA DE LA DIX-LEUVIEME SE^;OS DU Cj.AIE 17/1 

it § juln 1945 


(1) Article 34 du Statut de la Cour Internationale de Jus- 
tice 

(Proposition soumise oar la delegation du Venezuela, 

TO 188, IV/1/24 (1)) 

(2) Article 35 du Statut de la Cour Internationale de Justice 

(Projet d'additlon soumis oar la delegation Egyptienne. 
Document 254 IV/1/17) 

(3) Article 36 du Statut de la Cour Internationale de Justice 

(Propositions soumises par les delegations de 1'Iran 
et de la Prance, WD 189, IV/l/62; TO 186 IV/l/60) 

(4) Article 38 du Statut de la Cour Internationale de Justice 

(Projet d'amendement soumis par le deiegue du Chili, 
Document 253, IV/l/16) 

(5) Article 65 du Statut de la Cour Internationale de Justice 

(Proposition soumise par la deiegc tlon du Venezuela, 
Doc. 283, IV/1/23) 

(6) Articles 66, 67 et 68 du Statut de la Cour Internationale 
de Justice 

(7) Article 69 du Statut de la Cour Internationale de Justice 

(Amendement soumis par la delegation du Pdrou, Doc. 30. 
IV/1/26) 

(8) Chapitre VII de la Charte de 1' Organisation Internationale 

(Propositions soumises par les delegations de 1*aus- 
tralie et de Cuba, VD 63, IV/1/47 (1); WD 187, 

IV/l/61) 

(9) Article 60 du Statut de la Cour Internationale de Justice 

(Voir le document soumis par le Cuba sous l 1 article 
(8) ci-dessus) 
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The United Nations Conference restricted 

on International Organization iv/1/67 8 ^ ENGLISH ^ 

June 7 , 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF NINETEENTH MEETING OF COMMITTEE IV/l 
Veterans Building . Rogm 202 . June 6, 1945 . 3; 30 £.. £« 


The meeting was presided over by the Chairman, Manuel C. 
Gallagher . 

1. Procedure for Expediting the Meeting 

In order to attempt to cover all the items on the agenda 
it was suggested that the Committee might fix a time limit 
for discussion. 


Decision ; The Committee discussion should not 
exceed one-HaTf hour for each ltem~on the"" agenda . 

2. Article 34 of the Statute 

The Committee considered the proposal submitted by the 
Delegation of Venezuela (WD 188, IV/l/24 (l). 


Decision : The Comml ttee rejected a Venezuelan 
proposaT to give the Court appellaTe^juriadlotion . 


Decision : The Committee unanimously adopted para - 



"(1) Only States or Members of The United Nations 
may be parties In cases before the Court . 

w (2) The Court . subject to and in conformity with 
Its Rules , may request oT~ public InternatlonaT 
organizations lnformafion relevant to cases before 
itT and shall receive such information presented 
by such organization s on their own Initiative ." 


The Chairman observed that a new paragraph (3) that had 
been added to Article 34 had already been adopted by the 
Committee and it was, therefore, unnecessary to discuss this 
paragraph. 
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3- Article 35 of the Statute 

!Hie Committee considered a proposed add! tier submitted by 
the Delegation of Egypt (Doc. 254, IV/l/17). 

It was pointed out that paragrapn 1 cf the Egyptian pro- 
posal was identical with the corresponding paragraph of tne 
draft approved by the Committee of Jurists. 

Decision : The Committee unanimously adopted the 
text of Article~55 (1) as follows : 

"111 The Court shall be open to the Members of 
The Unlted~lfations and~ alsV 'to States parties to 
the StatuteT 71 

The Committee then considered paragraphs 2 and 3 of the 
Egyptian proposal, which relate to the conditions under which 
states not members of The United nations may become parties 
to the Statute and the conditions under which the Court may 
be open to other states. 

It was pointed out that the question as to what states 
are to be parties to the Statute should be decided in the 
Charter, while the question as to what states may appear before 
the Court in the case, once the Court Is established, should 
be determined by the Statute. The Egyptian Representative 
proposed, however that paragraph (2) of the draft approved by 
the Committee of Jurists, dealing with the latter subject, 
should become paragraph o of Chapter VII of the Charter. 

It was felt that Article 35 as approved by the Committee 
of Jurists should be retained because the conditions under 
which states might become parties to the Statute or appear 
before the Court should be stated in the Statute. 

The view was also expressed that the question as to what 
provision should be included in the Charter should be taken up 
when the appropriate section of the Charter is considered by 
the Committee. The Egyptian Representative stated that he 
would be willing to withdraw his amendment with the under- 
standing that he might reopen the question In connection with 
the Charter. The Chairman pointed out that Article 35 had 
been adopted and was reopened only because of the Egyptian 
amendment . 

Decision : Article £5 of toe draft as previously 
approved is considered as adopted and toe Egyptian 
proposal will be taken up in connection with the 
Charter 


4. Article 36 of the Statute 

The Committee considered the proposals submitted by the 
Delegations of Iran and Prance (WD 189, IV/l/65; WD 186, IV1/60) 
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Tr.e French Delegate proposed that the words, "in the 
Charter of the United Nations or", he deleted in paragraph (1) 
of Article 36 since the Charter did not appear to confer 
T-nsdistion in any case. However, another view was expressed 
tnat paragraph 6 of Chapter VIII A of the Charter related to 
compulsory references of cases to the Court by the Security 
Council, It was therefore, agreed that there should be no 
deletion . 

Both proposals contained provisions for addressing 
declarations regarding the optional clause to the Secretary 
General , 

Decision ? The Committee unanimously daoided that 
a new paragraph be inserted between the present 
paragraphs (3) ancT (¥)" of the Statute reading 
as follows' ? 

“ This declaration shall be deposited with the 
Secretary -General of thoHnited Nations who 
shall transmit a copy ther'oof~ to the parties 
To the Statute and to the registrar of the 
Court . 11 

The French Representative stated that the changes 
suggested by him in paragraph (4) were not substantive ones, 
but were intended to improve the phraseology. 

Decision } The Committeo unanimously approved 
paragraph (4) oT~Hrtlclo 36 as follows : 

" (4) Declarations made under Article 36 of the 
Statute of the Permanent Court of International 
Justice and which are still in force shall be deemed,. 
as between the parties to the present Statute . to 
he acceptances of' the compulsory .jurisdiction oT ~ 

THe International Court of Justice for the period 
during which they still Have to run and in accord - 
ance wi't'H ' their terms' . 11 

5» Re commendat ion s Regarding Compulsory Jurisdiction 

The Iranian Representative proposed that the Committee 
request the Steering Committee to recommend to members of 
Tho United Nations to make their declarations concerning 
oompulsory jurisdiction of the Court as soon as possible. 

Tho Chairman stated that, since this proposal did, not relate 
to the Statute, it should be considered after tho Committee 
had finished its work on the text of the Statute. 

6. Artlole 38 of the Statute 

Decision : Tho Committee unanimously adopted 
a modified Chilean proposal ( Doc . 253 . Iv/1716 ) 
to add to~Artlcle~ 3o t 
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" The Court . whose function Is to decide In 
accordance with International Taw 3uch~ 
disputes as are submitted Vo It . shall apply : " 

With respect to the question whether the language just 
quoted covered advisory opinions, attention was called to 
Article 68 of the Statute. 

Regarding Article 38 the Colombian Delegation requested 
that there be included in the reoord a statement attached 
hereto as Annex A. 

Decision : The Committee unanimously adopted 
Article 38 as modified by the Chilean proposal 
quoted~above < 

7. Article 65 of the Statute 

A communication was read from Committee II/2 stating that 
that Committee had voted, by a vote of 27 to 6, that provision 
should be made to enable such international agencies as the 
General Assembly may authorize for that purpose, to request 
advisory opinions on questions of a constitutional judicial 
character arising within the scope of their activities 
(United Kingdom Memorandum: Doc. 633), 

The Representative of the United Kingdom explained that 
the question as to who should have power to request advisory 
opinions was different from the one whether the Court should 
have jurisdiction to render them. The former was one of 
polioy for decision by the committee having to deal with the 
organs of the International Organization. After pointing out 
that the present Charter authorized only the Assembly and the 
Security Council to request such opinions he proposed that 
such other bodies as the Assembly may from time to time author- 
ize to ask for such opinions be empowered to do so. It was 
objected, however, that the Committee had already decided 
against permitting international organizations to ask for 
advisory opinions and that this proposal was an indirect way 
of reopening that question. The Chairman pointed out that the 
question of advisory opinions at the request of intergovern- 
mental bodies should be taken up in connection with the Charter. 
The Committee then considered paragraph (1) of Article 65 
reading as follows: 

"The Court may give an advisory opinion on 
any legal question at the request of whoever 
may be authorized by the Charter of the United 
Nations to make such a request." 

The Canadian Representative proposed (a) that the words "what- 
ever body" be substituted for the word "whoever" and (b) that 
the words "or in accordance with" be added after the words 
"authorized by". 
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Decision : Paragraph (1) of Article 65 was 
adopted with the changes suggested by the 
Canadian Representative . 

Decision : The Committee unanimously adopted 

a Canadian proposal to combine paragraphs (1) 
and ( 2 ) ~oF Article 6 fT~as follows : 

^ Questions upon which the advisory opinion of the 
Court is asked shall be~ laid~ bef ore~the Court by 
means of a written request whi oh shall contain 
an exact - statement of the "question upon which an 
opinion is required . and shall be accompanied by 
all documents likely to throw light upon the 
question . 

S Articles 66 . 67. and 68 

Decision : The Committee unanimously adopted 
the draft of Articles b 6 , ~Ej . and 6 o relating 
to procedural matters . 

5 • Article 69 of the Statute 

The Chairman called attention to the proposals of the 
Peruvian Delegation (Doc. 303, IV/l/ 26 ) in regard to 
Article 69 In view of the faot, however, that this Article 
relating to the amendment of the Statute is related to the 
amendment of the Charter, which has not yet been decided, 
no action was taken. 

Decision : It was decided that consideration of 
Artlcle~69 should be' postponed until the next 
meeting . 

The meeting adjourned at 7:10 p. m. 
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ANNEX A 


Statement by Colombian Delegation to Committee IV/l 

u u _1 r ■ I -1--1T -f - ■' PI> miM « n ■, - T - - ■ ***** ■*.imii- — 1* ■!>!■ «MwaaMua» 


June 1, 19^5 


When Article 38 was opened to discussion, the 
Delegation of Colombia had the honor of referring, 
before this Committee, to the question concerning the 
application by the Court, in consecutive order, of 
the sources of lav specified therein. 

Our suggestion was inspired by the desire of re- 
affirming that the Court would always render its de- 
cisions in conformity with and having due regard for 
the contractual obligations of the litigants. A sim- 
ilar suggestion was submitted to the Committee of 
Jurists in 1920. 

The representatives of the Court here present at 
the time of discussion. Judge Guerrero, its President, 
and Judge Hudson, explained the manner in which the 
Court has been guided in practice in so far as Article 
38 is concerned. 

They declared that no difficulty has arisen in 
connection with the said Article and that the Court 
has felt itself sufficiently supported to give scrupu- 
lous attention to the contractual obligations of states. 

After the foregoing explanation, if we do not put 
in due form our suggestion as to the addition of the 
phrase "in consecutive order" in paragraph 1 of Article 
38 , this is because we feel sure that the same interpre- 
tation which the Court has been applying will prevail 
as the criterion of the judges in the future and because, 
as a consequence, the amendment will not produce any 
substantial change in the interpretation of the Article. 

The Delegation desires that this statement be in- 
corporated in the minutes of this Committee's meeting. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
DOC.828 (FRENCH) 
VT/l/Sl 
June 1, 1945 



Comite 1 Oour Internationale de Justice 


COMPT.'-KEHDC-RESDME de la dix-heuvteme SEANCE DU COMITE IV/1 
tenue le 6 Juln 1945. a I5h,30» au Veterans Building. Salle 202 
arms la ^residence de M. Manuel C. Gallagher, President. 

1. Procedure en vue d'accelerer la discussion 

II eat suggere, afin que toutes les questions a 1 r ordre 
du jour puissent Stre traitees, que le Comlte fixe une limite 
pour chacune de ces questions. 

Decision ; La discussion de chaque point de 
1 * ordre du lour ne depassera pas une demie 
heore. 

2. Article 34 du Statut 

Le Comite examine la proposition soumise par la delegation 
du Venezuela (WD 188, IV/1/24 (1). 

Decision ; Le Comite rejet te une prop osition du 
Venezuela te ndant a donner ~"a la" O our \me -luri dic- 
tlon d'appel . 

Dec ision: Le C omite ad opte a 1 1 unan imlt e les 
paragraphs a (l} et (2j ~ de_ l 1 Article 34 du pro net 
anprouve par Co mite de Jurist as f J urist 02. 

S4g9), et dont le text e eat le suivant: 

" (l) Seuls les ^jtats ou les Mentor es des Na tions 
tlnte's ont qualTfce pour se, prese nter devant la Cour. 

n (2) ^ La Cour . dans les condit ions presc rites par 
son R ealement . pourra"de mande r aux organis at ions 
Inter nationa les publ lqu es des rense ignemen ts 
rela tifg ^ aux affaires portees devant ell elTet 
rocovra egalement les dits renseignements qul 
lul ser aient presences pu ces organisations de 
leur propre i nitiative . 
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Le President^ Indique qu'un nouveau paragraphs (3), qul 
avait ^ ete ajoute a 1'ArtioIe 34, a de;a ete adepts par le 
Comite et qu'il n'est pas necessairc, er. consequence, de is 
mettre en discussion. 

3» Article 35 du Statut 

, Le Comite examine un texte additionnel propose par la 
delegation de I'Egypte (Doc.254, 17/1/17 ) . 

II est signals que le paragrapne 1 de la preposition de 
1' Egypt e est identique au paragraphs correspondent du pro jet 
adopts par le Comite de Juristes. 

Decisi on; Le Co mit e adopte a l'unaniait_e 1§ 
texte suivant Article 35 (l); 

” (l) La Cour est ouverte aux Membres des Rations 
Unl'es ainsl qu'aux Etats partie s au present 
Statut . n ' " * 

Le Comite aborde ensuite I'examen des paragraphes 2 et 3 
e la proposition egyptienne, relatifs aux conditions dans 
lesquelles les Etats non-membres des Rations Unies peuvent 
devenir parties au Statut, et celles dans lesquelles la Cour 
sera ouverte aux autre s Etats, 

La question de savoir quels Etats seront parties au 
Statut devrait £tre tranchee dans la Charts, fai t -on # observer, 
alors que celle de savoir quels Etats pourront se presenter 
devant / la / Cour, quand cette derniere sera etablie, devrait 
8tre reglee par le Statut. Le representant de I'Egypte propose 
cependant que le paragraphe (2) du pro jet approuve par le 
Comite de Juristes, et traitant de ce dernier point, devienne 
le paragraphe 6 du Chapitre VII de la Charte. 

On estime que 1* Article 35 tel qu'il a ete approuve par 
le Comite de Juristes devrait etre conserve car les conditions 
auxquelles de3 Etats peuvent devenir parties au Statut on 
se presenter devant la Cour devraient etre stipulees dans le 
Statut. 


L'avls est egalement exprime que la question de savoir 
quelle disposition devrait it re inseree dans la Charte devrait 
ttre ex amine e quand la section pertinente de la Chaste viendra 
devant le Comite . Le representant # de I'Egypte se declare 
dispose a retirer son amendement, etant entendu qu'il pourra 
reprendre la question en. relation avec la Charte. Le President 
fait observer que 1' Article 35 avait ete adopte et que la 
discussion avait ete rouverte uniquement en raison de l'amende- 
ment egyptien. 
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Decision: L' Article 35 du grojet approuve 
anterleureoent est considers, oorme adopte. 
et la pro positio n" e gyotien ne sera r eprise 
en r elation ave c~ la_ Oh arte . 

A. Article 36 du Statut 

Le Comite examine les propositions soumises par les 
delegations do 1’Iran et de la Prance WD 189, IV/l/65; WD 186, 
IV/l/60). 

Le Delegue franpais propose # que les mots ,f dans la Oharte 
des Nations Unies" soient elimines du paragraphs (1) de 1* Ar- 
ticle 36, etant donne que la Oharte ne semhle pas attribuer 
de jurldiction dans tous les cas. Cependant, un avis differend 
est exprime, selon lequel le paragraphe 6 du Chapitre VIII- A 
de la Oharte se rapporte au renvoi obligatoire de certaines 
affaires a la Oour par le Conseil de Securite. II est decide, 
en consequence, de ne rien supprimer. 

Les deux propositions ^ontlennent des dispositions 
prevoyant la remise au Secretaire General de declarations 
relativos a la clause facultative. 

Decision: Le O omlte de cj.de a l 'unanimite 
1 ^insertion entre les presents paragraphes (3] 
etT m 4v_ Statut,’ du nouveau par agraphe sui vant : 

"Cette declaration sera remise au Secretaire 
Senefal des Nations Unies qui en’transmettra 
une c’opie aux signatiires du Statut ainsi q u»au 
Greffe d£ la ’Oour."' 

Le representant de la Prance declare que les ohangements 
dont il a propose 1* introduction au paragraphe (4) ne vlsaient 
pas le fond mais tendaient a ameliorer la redaction. 

Decision: Le Comite approuv^ a l'unanimite le, 
paragraphe (4) de 1 'Article dans la teneur 
sulyariti?~ 

"Les declarations faites en application d§_ 

1 ’Article 2 6~du S tatu t de'la Oour pe rmanente dg. 
Justice Inte rnationale pou r une dur ee qui n’est 
pas encore "expiree seront considerees, dans les 
Rapports "entre’ p arties au present" Statut, comme 
conportant acceptation de la~^ur idlct ion obllga- 
to~ire~5e "la Oour Internationale de Justice pour 
la duree restant a cburir, d * apres oes declarat ions 
fit conf ormement .a leurs termes ’ 
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5. Recommandatlons concernant la ^rldicslon cbligatsire 

Le representant de l 1 Iran, propose que le Comlte demande 
au Comite de Direction de recommander aux neribres des nations 
Unies de fairs aussitSt que possible leurs declarations con- 
cernant la juridiction obligatoire de la Ccur. Le President 
declare que, puisque cette preposition^ mo se rapports ^pas au 
Statut ^ elle devrait §tre examinee apres que le Comlte aura 
termine ses travaux sur le texts da Status . 

6. Article 38 du Statut 

Decision: Le Comite adopte a^l’unanimlte uqg 
proposition du Chill tendant \ a j outer la. 
phrase suivante a P Article 38: 

"La Cour, dont la mission est de regler confor- 
mement au droit International les diff|rends 
qui Tui sont "sounds, agplique_: ,f 

Au sujet de la question de 3avoir si la redaction ci- 
dessus couvre les avis consultatifs, 1' attention du Comite est 
attiree sur 1' Article 68 du Statut, 

La delegation de la Colombie demande qu'une declaration 
(annexe A au present document) relative a 1 ’Article 38 du 
Statut soit incluse dans le proce s-verbal. 

Decision: Le Comlte adopts a 1 1 unanlmite 
1' Article 38 tel qu'il est mod lfie par la_ 
proposition ChlTlenne repri&T&te.ci-dftasiiBjt 

7. Article 65 du Statut 

II est donne lecture d'une communication du Comite 
II/2, selon laquelle ce comite a decide, par 27 voix contre 
6, que des dispositions devraient etre prevues pour permettre 
aux organismes intemationaux autorisee a oet effet par , 
l'Assemblee Generals, de demander des avis consultatifs sur 
des questions de oaractere constitutional ou judiciaire re- 
posant dans la domains de leurs activites, (Memorandum du 
Royaume-Uni: Doc. 633) 

Le representant du Royaume-Uni axpllque que la question 
de savoir qui aura le droit de demander des avis consultatifs 
est differente de cells de savoir si la Cour a competence 
pour les formuler. La premiere est une question de politique 
generale a trancher par le Comlte qui s ’ occupe des organes de 
1 * Organisation Internationale. La Charts actuelle n’autorise 
que l’Assemblee et le Conseil de Securite a, demander de tels 
avis, et il propose que tout organs autorise a cet effet par 
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I’itssemblee ^uisse le # faire egalement. On otgecte toutefois 
que le Ccmite s'est deja prononce contre l'idee d' autoriser 
des organisations Internationales a demander des avis consultatif? 
et que cette proposition est un moyen indirect de rouvrir la 
question. Le President fait observer que la question des avis 
co nsultatifs 3ollicites par des organes intergouvemementaux 
devrait §tre examinee en relation avec la Charte. 

Le Comte examine ensuite le paragraphe (1) de l 1 Article 
65, dent la teneur est la suivante: 

"La Cour peu t donner un avis co nsul tat if sur toute 
question .iurldlq~ue~ a la d eaa nde de q uico nguepeut Stre 
autorise par la Charte des Rations XJnies a reclamer cet 
avis. 1 " 

Le representant du Canada propose (a) que le mot "quiconque" 
soit remplace par les mots % "tout organisme qui", et (b) que, 
les mots "ou conformement a ses dispositions, * soient ajoutes 
a la suite des mots "Charte des Nations Unies". 

Decision; Le paragraphe (1) de 1 ^Article 65 
eat ad opte avec ' les changemenis suggeres 
par le D elegue Canadlen. 

Decisio n; Le. C omite adopts a l'una nimi te 
une proposition ca nadienne de combiner 
co'mme suit les p aragrap he 3 (l) et ^2} de 
l’ArUqle 65V 

"Les qu estions sur lesquelles llayis con- 
suItaWf de la Cour est demands sont ex- 
posees a la Cour par une requete e crlte 
qul f ormulera en termes’ pr eci s, la q uesti on 
sur laque lle l'_ay£s de la Com* est" de mand!" . 
e§ sera ac comp agn.ee de tout document pou- 
vant servir a e lucid. er la q uestion , 11 

8, Articles 66, 67 et 68 

Decis ion 1 Le Comite ado pte a l'unanimite 
la redaction. des Articles 66, ^7 et" 5^ 
relatifa aux" questions de procedure. 

9 • Article 69 du Statut 

. ,Le President attiro 1* attention sur les propositions 
de la delegation du Perou (Doc. 303 j 17/1/26) relatives a 
l'Article 69. Toutefois, comme cet article qui traite des 
amendements au Si;atut, s'apparente aux dispositions vlsant 
les amendements a la Charte, et qui n'ont pas encore ete 
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adoptes, aucune decision a’ est prise a 3 on sujet. 

Decision: L’exanen de 1* article 69 est 
renvoye a la prcchtine sear.ce. 

La seance est levee a 19n.lC. 
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ANJEXE A 


Declaration de la Delegation Colombienne au Comlte IV/l 

Le l er juin 1945 


Lorsque 1 'Article 38 a ete mis en discussion, la delegation 
de la Colonible a eu I’honneur de soulever devant le Comite 
la question de 1 ’utilisation par la Cour, et^dans l’ordre ou 
elles sont presentees, des sources de droit enumerees dans 
cet article. 

Notre suggestion s'inspirait du desir' d 1 af firmer a 
nouveau que la Cour rendrait tou jours ses decisions conforms - 
ment aux obligations contractuelles des parties en litige, et 
en tenant dfiment pompte de ces obligations. line suggestion 
analogue avait ete soumise au Comite de Juristes en 1920. 

Les representants de la Cour qui # assistent a la presente 
discussion, # le Juge Guerrero, son President, et le Juge Hudson, 
ont eaplique la jurisprudence de la Cour relativement a 
1 ‘Article 38. 

Ils ont declare qu' aucune difficult^ n’a ete rencontree 
relativement a cet Article et que la Cour s’ est estimee 
suffisamment justifies a aocorder une attention scrupuleuse 
aux obligations contractuelles d’Etats. 

Si, a la suite de 1 1 explication ci-dessus, nous ne mettons 
pas en termes approprles l'adjonction des mots "et dans 1'ordro 
ou elles sont presentees" au paragraphs (l) de l’Article 38, 
c’est que nous sommes persuades que 1 1 interpretation qui a 
ete celle de la Cour permanents continue®, aguider les yuges 
a l’avenir, et qu'en consequence, un^tel amendement ne 
changerait rien au fond de 1' interpretation de l’Article. 

La delegation exprime le desir que* la presente declaration 
soit consignee dans le proces-verbal de la seance. 
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RESTRICTED 
Doc. 825 (ENGLISH) 
IV/l /66 
June 6 , 19^5 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


The United Nations Conference 
on International Organization 


AGENDA FOR TWENTIETH MEETING OF COMMITTEE IV/l 


June 7) 


(1) Article 69 of the Statute of the International Court of 
Justice 

(Amendment submitted by the Delegation of Peru, 

Doc. 303 » IV/D/26) 

(2) Chapter VII of the Charter: Compliance with decisions 

(Proposals submitted by rhe Delegations of 
Australia and Cuba, WD 63 , IV/l/?7(l)j WD 187* 
IV/l/ 6 l) 

( 3 ) Article 60 of the Statute of the International Court of 
Justice 

(See document submitted by the Delegation of 
Cuba, referred to under (2) above) 

(4) Chapter VII of the Charter: Advisory opinions 

Decision of Committee Il/2 that international 
organizations authorized by the Assembly may 
request advisory opinions (Text proposed by 
Delegate of United Kingdom, Doc. 824, IV/l/ 65 ) 

(5) Chapter VII of the Charter 

Conditions under which states not members of the 
Organization nor parties to Statute may have 
access to Court (Egyptian statement) 

( 6 ) Recommendation that member states should sign declara- 
tions under the optional clause 

(Proposal submitted by the Delegation of Iran, 

WD I 89 , IV/ 1 / 62 ) 
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(1) Article 69 du Statut de la Cour Internationale de 
Justice 

(Amendement propose par la delegation du ? erou ^ 

Doc. 303, IV/1/26) 

(2) Ohapitre VII de la Charter acceptation des decisions. 

(Propositions presentees par les delegations de 
l'Australie et de Cuba, "WD 63, IV/147(l) et 
WD 167, IV/1/61) 

(3) Article 60 du Statut de la Cour Internationale de 
Justice. 

(Voir document sounds par la delegation de Cuba 
dont il est fait mention au numero (2) ci-dessus) 

(4) Chapitre VII de la Charter Avis consultatlfs. 

Decision du Comite 11/2 aux termes de laquelle 
les organisations Internationales autorisees 
par l 1 Assemblee peuvent demander des avis con- 
sultatlfs (Texte propose par le dellgue du Royaume- 
Uni, Doc. 824, IV/l/65) 

(5) Chapitre VII de la Charts. 

Conditions auxquelles des Etats qui ne sont ni 
membres de 1' Organisation ni parties au Statut 
peuvent avoir acces a la Cour (Declaration 
Sgyptienne) . 

(6) Recommendation aux termes de laquelle les Etats 
membres devralent -signer des declarations en vertu 
de la clause d* option (Proposition soumise par la 
delegation de l'Xran, WD 189, IV/1/62) 
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SUMMARY REPORT OF TWENTIETH MEETING OP COMMITTEE IV/l 
Veterans Building. Room SOS. June 7, 1945. 8:55 £.m. 


The meeting was called to order by the Chairman, 

Mr. Gallagher, at 8:55 p.m. 

1. Method of Amending the Statute of the Court 

The Committee considered an amendment submitted by 
the Delegation of Peru for Article 69 of the Statute 
(WD 220), making the method of amending bhe Statute 
Identical with that for amending the Charter. The chief 
objection to the proposal was that it would exclude from 
the amending process those states which might become par- 
ties to the Statute without being members of the United 
Nations, It was thought by some that this might tend to 
discourage from adherence to the Statute some states which 
would not be members of the Organization. But it was argued 
in reply that since the Statute Is to be a part of the 
Charter, it could not logically be amended In a different 
way than the Charter; and it was contended that no separate 
amending clause was necessary. It was pointed out that 
there would be no infringement of the rights of non- 
member parties to the Statute, since they would become 
parties with knowledge of their disability. It was also 
suggested that the Peruvian proposal would tend to compel 
membership in the Organization, even though It would — 
in contrast to the Washington draft — possibly create a 
deterrent to separate adherence to the Statute. It was 
then suggested that a compromise might lie in the power of 
the General Assembly to fix the conditions on which non- 
members may become parties to the Statute. Under this 
power the General Assembly might allow such parties to 
participate in amending the Statute. 

The Committee unanimously adopted the following 

fext^or ArTToIe " * 


- 1 - 


4002 



"The framing and bringing into force of 
amendments to the present Statute shall 
be effected by the same procedure as is 
provided by the Charter of the United 
Nations for amendments to that Charter, 
subject, however, to any provisions which the 
General Assembly may adopt concerning the 
participation of states parties to the 
Statute but not members of the United Nations." 

Peru also proposed the addition of a new Article TO, 
giving the Court itself the right to suggest amendments. 

This was unanimously adopted by the Committee, 
as~?ollow3 : 

"The Court shall have power to propose such 
amendments to the present Statute as it may 
deem necessary, through written communica- 
tions to the Secretary-General of the United 
Nations, for their consideration conformably 
with the provisions of the preceding article." 

2 • Verbal Change in Chapter VII. paragraph 7 

The Committee agreed that the phrase declaring 
that the General Assembly " and " tHe~3ecurlty 
Council inay request advisory opinions should 
be changed by subs £ , ltutlng~ fr or " for " and/ 1 to 
make It clear that either organ may separately 
request - an opinion . 

3. Obligation to Comply with Decisions 

The Committee considered proposals by Australia and 
Cuba to insert an express undertaking on the part of member 
states to carry out decisions of the Court (TO 63 and TO 
187, respectively) . The Cuban proposal, which was for an 
addition to the Statute, was withdrawn in favor of the 
Australian one, which called for an addition to Chapter VII 
of the Charter. 

The Committee unanimously approved the following 
paragraph, to be added to Chapter "Vll . 

"All members of the United Nations undertake 
to comply with the deolslon of the Interna- 
tional Court of Justice In any case to which 
they are parties," 

4. Enforcement of Judgments 

An addition to Chapter VII offered by Cuba (TO 187) 
provided that if a state should fall to comply with a 



decision cf the Court, the Security Council should make recom- 
mendations or decide on the necessary measures for enforce- 
ment. In support of the proposal it was argued that the 
principle of respect for judgments of the Court was of highest 
importance to the new international order and ought to he 
expressly implemented by the Charter, that the Committee of 
Jurists in Washington had called attention to the problem and 
noted that it should be dealt with in the Charter, and that 
the Covenant of the League of Nations had contained a similar 
provision in paragraph 4 of Article 13 • 

It was objected, however, that the proposal was beyond 
the competence of the Committee because it dealt with the power 
of the Security Council and with enforcement action and properly 
fell within the scope of Committee JIl/3. It was also stated 
that Committee III/3 had the problem under consideration. The 
suggestion was made that the Committee might make a recommenda- 
tion to III/3. 

It was also suggested that the Committee might at least 
declare the right of an aggrieved party to present its case 
for enforcement of a judgment to the Security Council, leaving 
it to another committee to decide what the obligations of the 
Council in such a matter should be, or to the Council itself. 
Heply was made that such a provision would be superfluous 
because the right was obvious and was in any event included in 
Chapter VIII, Section A, paragraph 2. Nevertheless it was 
felt by some that an express declaration of the recourse avail- 
able to a party which could not obtain execution was desirable. 

The Committee adopted, by a vote of 26-5, the 
following paragraph to SsT jncludeS^ in Cfiapter VII : 

"in the event of a stated failure to perform 
the obligations incumbent upon it under a judg- 
ment rendered by the Court, the other party 
may have recourse to the Security Council, 
which may make recommendations or decide 
measures to be taken to give effeot to the 
judgment.” 

5* Advisory Opinions 

The United Kingdom offered a draft (WD 219) for the 
provision, referred to the Committee by Committee Il/2, 
allowing advisory opinions on request of such international 
agencies as the General Assembly might authorize. It was 
explained that the draft safeguarded the provision against 
abuse by adding the requirement that the international agencies 
be ones olosely connected with the United Nations, A proposal 
by the Soviet Union to require authorization by the General 
Assembly "in each oase" rather than "at any time" was not 
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adopted, the United Kingdom Delegate explaining tfcas tne pur- 
pose of the provision vas to avoid the inconvenience and delay 
vhich going to the General Assembly in each case might occa- 
sion* 

The Committee unanimously adopted the foil owing 
provision to be added to Chapter VII : 

"Such other organs of the Organization, and 
such specialized agencies brought into re- 
lationship with it, as may at any time be 
authorized thereto by the General Assembly, 
may also request advisory opinions of the 
Court on questions of a juridical character 
arising within the scope of their activities." 

6. Conditions on Which Court Open to Other States 

A suggestion was made by the Delegate of Egypt that the 
provision on this subject in the Statute, Article 35 ( 2 ), 
be duplicated in Chapter VII of the Charter, but was with- 
drawn. 

7. Recommendation That Members Adhere to Optional Clause 

The Committee unanimously adopted a motion of 
the frelegate"bf Iran that the Conference he requested 
to recommend to all_ members of the Un.lted' " Watlon3 
tSat they should mak e declarations adhering to 
the obligatory Jurisdiction of the Court as soon 
as possible . 

8. Report of Rapporteur 

Hie Chairman announced that the business of the Committee's 
next meeting would be to approve the Rapporteur's report for 
submission to Commission IV* 

The meeting adjourned at 12:25 a.m. 
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COMMISSION IV Judicial Organization 

0omit4 1 Coar Int e r ns 1 1 onal e de Justice 


COMPTE-RENDU RESUME DE LA. VINGTIEMS SEANCE 
DU COMITE IVTl 

Veterans Building , Salle 202 
le 7 ,1uin 1945 , fc 20 h 55 


Le President, M. Gallagher declare le seance ©uverte 
a 20 h 55. 

1. M4thode d r amendement du Statut de la Cour 

Le Comite examine un amendement soumis par la Delegation 
da Perou portant sur 1' article 69 du Statut ( WD/220 x J, et 
rendant la methode d* amendement du Statut identique a la me- 
thods d' amendement de la Charts. L* objection principals fc 
cette proposition est qu'elle excluerait du mecanisme d’amende- 
ment les Etats qui pourraient devenlr parties au^ Statut sans 
etre memhres des Nations Unies. Certains d€legues estlment 
que cette mesure pourrait avoir tendance a decourager certains 
Etats qui ne seraient pas membres de 1* Organisation de donner 
leur adhesion au Statut. En r^ponse h cet argument, on fait 
remarquer que pulsque le Statut jtoit fairs partie de la Charte , 
il ne pourrait logiquement pas etre amende autrement que la 
Charte, et qu‘ II est inutile d r inserer une clause speclale 
d‘ amendement. On fait remarquer que les drnits des Etats 
parties au Statut, male non-membres de 1' Organise t ion ne 
seraient auounement l£s£s, stent donn4 qu’en devenant partie 
au Stetut, lie auraient connaissanoe de oette limitation. II 
est ^galement s-oullgne que la proposition p£ruvienne pourrait 
avoir tendance k forcer 1 ‘admission dans 1 1 Organisation meme 
si, contrairement au prejet de Washington, oette proposition 
4tai*i de nature h constituer un obstacle a 1‘ adhesion sApar^s 
au fits tut. On pourrait trouver un compromis dans le /ait 
que l*A.sBembl£e Generele a le pouvoir de determiner les condi- 
tions dans lesquelles les Etats non-membres pourraient devenlr 
parties au Statut. En vertu de ce pouvoir, 1‘ Assembles 
Q-enlrale pourrait permettre h oea partlea de partloiper k 
1 i amendement du Statut. 
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I»e Coral te adopts a l' unanimlte le texte sulv^r.t de 
1* article 69 i “ 

B La procedure k sulvre pour l'etatllssement et l'entree 
en^vlgueur des amendements au present Statut sera celle 
prevue par la Charts des Nations Unles pour I'etablisse- 
m«nt et l'entree en vigueur des amendements k ladite 
Chart e, sous reserve des dispositions ou'adoptsrait 
l'Assemblee .Generale pour r!gler la participation a 
cette procedure des Etats qui, tout en syant accept! 
le Statut de la Cour, ne sont pas membres des Nations 
Unles". 

Le Perou propose egalement l'addltion d'un nouvel article 
70, attribuant a la Cour elle-meme le droit de proposer des 
amenderaents. 

Le Coolte accepte cette proposition et adopte k 
l'unanimlte le texts suivant j 

"La Cour aura le pouvoir de proposer tout amendement 
au present Statut qu'elle Jugera neeessaire, en^adres- 
eant une communication ecrite au Secretaire General 
des Nations Unles demandant aue cet amendement soit 
examine conformement aux dispositions de 1' article pre- 
cedent." 


2. Modification M redaction au Chapltre VII* paragraph 2 

Le Comlte decide aue dans la phrase stlpulan t oue 
l' Assemblee Generale "et* le Consell de Se cur Its peuvent ^ 
demander des avis consultatifs . le mot "et" sera remplaoe 
pas le mot n ou " pour preolser cue 1‘un ou 1 ' autre dg. gag. 
organes peut separement demander un avis . 


3. flbllgatlfln d' executer lag. MsiSiSM. 

Le- Comite examine les propositions de 1'Australie et de 
Cuba tendant 1 inserer une disposition par laquelle lee 
Etats membres s 1 engageraient a executer les decisions de la 
Cour ( TO 63 et TO 187, respect ivement ) « La proposition de 
Cuba visant 1' insertion ,de cette disposition dans le Statut 
est retiree en favour de celle de 1'Australie proposant 
son insertion au Chapitre VII de la Chart©. 

L& Oomltl approuve & l' unanimlte j.'ft,1putsr SSI Sb£2i$E & 

HI .ie paragraph auisas* * 

"Tous les membres des Nations Unles e * engagent k executer 
les decisions de la Cour Internationale de Justice sur les 
questions auxquellee lie sont parties". 
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4. £&£ JMttBftBfll 

Le delegue de Cuba propose ( wp 187 ) d'ajouter au 
Chepitre VII une disposition d'apres laquelle si un etat 
n r exeeatalt pas une decision de labour, le Conseil de 
Securite devrait faire dee reeoamandations ou prendre des 
decisions sur les assures neceseaires pour en assurer 
1' execution* On fe.it remarquer, a l'appui de cette proposi- 
tion cue le princlpe du respect des Jugements de la Cour 
presente la plus haute importance pour le nouvel ordre 
international et*qu*oji devrait lui donner effet d une fapon 
force lie dons la Cnarte. Le Comite de Juristee de Washington 
a attiri 1' attention sur ce problems et a mentionne au‘il 
devrait en etre auestion dans la Charte, et que dans le 
Pacte de la Societi des Nations une disposition a oet effet 
figurait au paragraphs 4 de l 1 article 13. 

Toutefois, on fait remarquer que cette proposition 
est en dehors de la competence du Comitl etant donne qu’elle 
traite des pouvoirs du^Conseil de Securite et dee mesure. 
coercitives* Elle releve done bien du domaine du Comite 
1II/3 qul examine actuellement cette question. Le Comity 
pourrait adresser une recommandation a ce sujet au Comite 
III/3. 


On sugg&re egalement que le Comite pourrait au moins afflr- 
mer le droit d’une partie leeee par la non-execution d*un 
jugement de eaislr de sa cause le Conseil de Slcurlte, en 
laissant a celui^ci ou a un autre comite le soin de decider 
quelles seraient en ea cae les obligations du Conseil. En 
repons e, on a felt observer que cette disposition serait 
superflue etant donne que tee droit est evident et que de 
toute facon ilfait ljobjet du paragraphe 2 de la Section A 
du Chapitre VIII, Neanmoinsj certains delegues estiment 
qu’il conviendrait de declarer d f une fapon formelh quel 
recours aurait une partie qui ne reussirait pas' a obtenir 
l 1 execution d*un Jugement, 

~ £& xfilx aastoa £> A’Analias m 

SSSSMES. m 3s. na ragranhe sulvnnt : 


*Au oas ou un Etat ne remplirait pas lee obligations 
qui lui incombent er. vertu dlun Jugement rendu par 
la Cour* 1* autre partie, peut avoir recours au Conseil 
de Securite qui peut faire dee recommendations ou pren- 
dre une deoision concernent les meeures a prendre pour 
l f execution de ce Jugement". 
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5. a vis .consult at if a 

Le Royaume-Unl saunet un proJet { VQ 219 ) re let if a 
la disposition renvoyee au Comite par 2c Comite 11/2, per** 
mettant a la Cour de donner des avis consult^tife eur la 
demands # des organisres internatlonaux qul po-rraient etre 
autorises a oet effet par l^ssemclee Generale, Pour 
evlter Its abus, ce projet prevoit aue les orgpnismes int r- 
nstionaux en question devront Itre etroitemer.t lies aux 
Nations Unies. Une proposition fslte par l ,T Jnion Soviitlque 
d f apres laouelle l T autorisation de l’Assecolee Generals 
serait requise *Jdans cheque cas" au lieu de B a tout moment" 
n’est pas adoptee, le delegue du Royaume-Uni ayrnt explique 
que le but de la disposition etait d’eviter les inconvenients 
et les delais qui pourralent etre causes par le fait de add- 
resser dans chaque cas k l’Assemblee Generals* 

l& .Cpmlte & l T unanlmlte d Pouter £& ^ aoj t y e. 

VII la disposition aulvante : 

“Oes autres organes de 1‘ Organisation, ainsi que 
les orgenismes specialises mis en rapport rvec elle 
et que 1’ Assembles Generals peut k tout moment^ auto- 
riser k cet effet, peuvent egalenu-nt demander a la 
Cour des avis consultatlfs sur toute question de 
caractere juridique soulevee dans le domains de leurs 
actlvites, 1 * 


6* Conditions dans lesouelles la Pour est ouverte aux 
autres Stats 

Le delegul de 1* Egypt e propose de reproduire au Chapltre 
VII de la Charte les dispositions k ce sujet fsisant l l obJet 
de 1‘ article 36, paragraphs 2 du Statut. Cette proposition 
est retiree* 


7* Recommendation aux Stats meafores j|e soueorlre a. lg. 
clause d T option . 

Le Comite adopts & l' unanlmlte une proposition du dgiggtji 
de l' lran df apres laouelle la Conference sere it chargee __de 
recommander a tous les Etats membres des Natlons-Unies dg fairs 
une declaration reconnaissant la .lurldlotlon obligato Ire, de 3£L 
Cour aussltot aue possible 


8* Rapport du Rapporteur 

Le ^resident declare qu*k la prochaine s eance le Comite 
devra approuver le ropport du Rapporteur pour le soumettre a 
la Commission IV, , 

La seance est levee a 00 h 25. 
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COMMISSION IV Judicial Organization 


Committee 1 International Court of Justice 


DRAFT REPORT OF THE RAPPORTEUR OF COMMITTEE IV/l 
PART I. INTRODUCTION 

The First Committee of the Fourth Commission was 
charged with the preparation of a draft of Chapter VII of 
the Charter relating to the International Court of Justice 
and a draft of the Statute of the Court to be annexed to the 
Charter. In pursuance of this mandate, the First Committee 
presents proposals for inclusion in the chapter of the 
Charter dealing with the International Court of Justice, 
and a draft of the Statute of the Court. 

Under the Chairmanship of His Excellency, Mr. Manuel 
C. Gallagher, Delegate of Peru, and during a period of his 
absence, of His Excellency, Mr. Arturo Garcia, the First 
Committee has held twenty meetings, between May 4 and June 
7, 1945* From time to time, it has created four subcom- 
mittees to report on particular questions. Many of the 
conclusions of the Committee were adopted by practically 
unanimous votes, and in all cases the proposed texts were 
approved by the requisite majority of at loast two -thirds 
of the votes. 

The Dumbarton Oaks Proposals gave evidence of a firm 
intention that an international court should ploy an 
important role in the new organization of nations for 
peace and security. An International Court of Justice 
was envisaged as one of the principal organs of the 
Organization, and as such it was to have the support of 
nil members of the Organization. The Statute of the Court 
was therefore to be a part of the Charter of the Organiza- 
tion. It is indeed only natural that such prominence 
should be ascribed to the judicial process when an interna- 
tional organization Is being created which will have as 
one of its purposes the settlement of disputes between 
states by peaceful means and with due regard to justice 
and international law. 
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The experience of tr.e past lias developed various 
methods for seeking the peaceful settlement of disputes, 
such as mediation, conciliation, arbitration, and adjudi- 
cation. For several generations effort has been under way 
to standardize and to facilitate these procedures, and to 
this end the nations of the world hove appreciated the need 
for the establishment of institutions which acy be avail- 
able to them as need arises. The idea of an interactional 
court has long stirred in men's minds, and the effort to 
create an adequate tribunal has passed through many stages 
of continuous development . 

The nineteenth century saw a remarkable evolution of 
the role of the judicial process in interactional relations. 
In many soores of arbitrations, successful solutions were 
given to vexing problems, and at one time or another most 
of the states of the world bowed to judgments rendered in 
the name of justice and international law. Moreover, many 
states concluded treaties which provided in advance for the 
arbitration of certain types of disputes . At the turn of 
the century, a peace conference which met at The Hague 
created the Permanent Court of Arbitration to facilitate 
the conduct of international arbitrations, and in the 
years since 1899 that framework has served — ns it may con- 
tinue to serve — a useful role. At a second peace conference 
at The Hogue in 1907, an effort was made to create a real 
judicial tribunal, but success did not attend it, A 
happy augury was supplied in the same year, however, by 
the creation of the Central American Court of Justice 
which functioned for a period of 10 years. 

At the close of the World War of 1914-1919, world 
opinion demanded a resumption of the general effort, and 
on December 16, 1920, agreement was reached among a large 
number of states upon the Statute of the Permanent Court 
of International Justice. Fifty-one states became parties 
to that instrument. The Court opened its doors at The 
Hague in 1922, and its activity was continued until the 
invasion of the Netherlands in 1940. Extensive jurisdic- 
tion was conferred upon the Court by many states, and its 
exercise of that jurisdiction in several scores of coses 
produced a general satisfaction throughout the world. 

The Pirst Committee pays tribute to this remarkable 
achievement, and It has been guided in its deliberations 
by the rich experience thus accumulated. 

PART II. THE CHARTER 

Chapter VII of the Dumbarton Oaks Proposals, which 
was submitted to the First Committee as a basis of its 
discussion, consisted of five paragraphs. Hie substance 
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of those paragraphs has been retained. in the draft chapter 
of the Charter concerning; the International Court of Justice 
as adopted by the First Tomoittoe, and several new para- 
graphs hove been added. A brief explanation will be given 
of the lines along which the First Committee has proceeded 
in the preparation of its draft. 

(1) The basic question which had to be resolved by 
the First Committee was whether the Permanent Court of 
International Justice should be continued as an organ of 
the new Organization, or whether a new Court should be 
established. This question was considered in all its , 
aspects, both at meetings of the full Committee and at a 
number of meetings of a subcommittee. After b'.lancing 
the advantages to be gained and the objections to be over- 
come in the adoption of either course, the First Committee 
decided to recommend the establishment of a now Court. 

Phis course commended itself to the First Committee os 
aore in keeping with the provisions proposed for inclusion 
in the Charter, under which all members of the Organiza- 
tion will ipso facto be parties to the Statute and other 
states not menburs of the Organization may become parties 
to the Statute only on conditions to be laid dovn in each 
case by the General Assembly upon the recommendation of 
the Security Council. Some of the members of tn9 First 
Committee regarded the maintenance of these provisions as 
essential to the acceptability of the Charter and the 
Statute by all members of the United Nations. 

Moreover, the creation of o new Court seems to be the 
simpler and at the same time the more expeditious course 
to be taken* If the Permanent Court were continued, 
modifications in its Statute would be required as a result 
of the discontinuance of the League of Nations. Only 31 
of the 48 states now parties to that Statute aro 
represented at the United Nations Conference in San 
Francisco, and the negotiations with the parties not thus 
represented which would be required for effecting modifi- 
cations in the 1920 Statute would encounter difficulties 
end might be very protracted. Moreover, a large number of 
states are represented at the United Nations Conference 
which are not parties to the 1920 Statute, and as it is 
not open to all of them for accession, some of them oould 
have no port in the negotiations entailed by the process 
of modification. On the whole, therefore, though the 
creation of a new Court will involve important problems, 
this course seems to the First Committee to create fever 
difficulties than would the continuance of the Permanent 
Court of International Justice, and it may make possible 
the earlier functioning of the Court of the future. 
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(2) The creation of the new Court will not break the 
chain of continuity with the post. Net only will the 
Statute of the new Court be based upon the Statute cf the 
old Court, but this fact will be expressly set down in the 
Charter. In general, the new Court will hove the same 
organization as the old, and the provisions concerning its 
jurisdiction will follow very closely those in the old 
Statute. Many of the features cf the old Statute were 
elaborated from ideas which had already been current dur- 
ing several decades, and its provisions with reference tc 
procedure— which it is now proposed to retain--were tc a 
large extent borroved from the Hague Conventions on Pacific 
Settlement of 1899 and 1907* In a similar way, the 194-5 
Statute will garner what has come down from the past. To 
make possible the use of precedents under the old Statute 
the same numbering of the articles has been followed In 
the new Statute. 

In a sense, therefore, the new Court may be looked 
upon as the successor to the old Court which is replaced. 
The succession will be explicitly contemplated in some of 
the provisions of the new Statute, notably in Article 36, 
paragraph 4, and Article 37. Honce, continuity in the 
progressive development of the judicial process will be 
amply safeguarded. 

(3) The creation cf the new Court will give rise to 
certain problems which have been set forth in the report 
of the subcommittee and for some of which solutions hove 
been proposed by the First Committee. 

{a) It is provided in Article 37 of the draft 
Statute that where treaties or conventions in force 
contain provisions for the reference of disputes to 
the old Court such provisions shall be deemed, as 
between the members of the Organization, to be appli- 
cable to the new Court. 

(b) It is provided in paragraph 4 of Article 
36 of the draft Statute that declarations made under 
Article 36 of the old Statute and still in force shall 
be deemed as between parties to the new Statute to 
apply in accordance with their terms to the oompulsory 
jurisdictacn 'f tho new C»urt. 

(c) Acceptances of the jurisdiction of the old 
Court over disputes arising between parties to the 
new Statute nnfl other states, or between other states, 
should also be covered in some way, and it seems 
desirable that negotiations should be initiated with 

a view to agreement that such acceptances will apply 
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zc the jurisdiction cf the nev Court. This matter 
canr.ct he dealt with in the Charter cr the Statute, 
hut it nay later be possible for the General Assembly 
to facilitate such negotiations. 

(d) With regard to the situation of the old 
Court, the First Committee considered that the existence 
of two World Courts, each with its seat at The Hague, 
is not to be contemplated. Steps will undoubtedly be 
taken by the parties to the old Statute, a big majority 
of which are represented at San Francisco, to bring the 
old Court tc an end. At the same time, such matters as 
the protection of accrued pension rights of the judges 
and the disposition of the records and other property 
used by the old Court can be regulated. It is unneces- 
sary for this Conference to anticipate the solutions 
which may be given to these problems . 

(4) It is hardly necessary to give detailed explana- 
tions of all of the paragraphs proposed for inclusion in 
the Charter. It may be noted, however, that although the 
new Court is to be the principal judicial organ of the 
Organization and its Statute is to form on integral part of 
the Charter, states not members of the Organization would be 
permitted tG become parties to the Statute on conditions to 
be determined by the General Assembly on the recommendation 
of the Security Council . In approving this part of the 
Dumbarton Oaks Proposals the First Committee has taken into 
consideration the existing international situation and the 
present circumstances of different states which require 
that the conditions must bo determined in each case. It 
was pointed out during the discussion, however, that this 
will not preclude the adoption of uniform conditions as 

to a number of states. Even for states which are parties 
to the Statute, freedom will bo reserved tc entrust the 
settlement of their differences to tribunals of their own 
choice other than the International Court of Justice. 

These features of the nev Court had their prototypes in 
the old Court. 

(5) The F£rst Committee has also deemed it necessary 
that the Charter should stipulate the origin of requests 
to the Court for advisory opinions. Its proposal would 
vest the authority to malje requests in both the General 
Assembly and the Seourity Council, and those organs would 
be permitted to requost on opinion on any legal question. 

The members of the First Committee desired also that at 
least a restricted competence tc make requests should be 
conferred on public international organizations. A general 
proposal to this effect was not adopted by the First Com- 
mittee, but in line with a decision taken by the Second 
Committee of the Second Commission, it Is proposed that 
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the Charter should enable the General Assembly to authorise 
any organ of the Organisation and any specialized agency 
brought into relationship with it to request an opinion on 
a legal question arising within the scope of its activities, 

(6) By another paragraph of the Charter, members of 
the Organisation would undertake to comply with the deci- 
sions of the Court to which they are parties. This is fol- 
lowed by a provision that if a state fails to discharge its 
obligations tinder a Judgment rendered, the other party or 
parties to the case may bring the matter to the attention 
of the Security Council which may make recommendations or 
take the measures which it deems to be necessary. 

Articles approved by the Committee for inclusion in 
the Charter are set forth in Annex 1, 

PART III . THE STATUTE 

The work of the first Committee on the draft of the 
Statute of the new Court has been greatly facilitated by 
the draft prepared by a United Nations Committee of Jurists 
which met at Washington, Immediately prior to the San 
Francisco Conference, from April 9 to April 20, That draft 
was at once adopted by the First Committee as the basis of 
its discussions. 

The Committee of Jurists had undertaken a revision, 
article by article, of the Statute of the Permanent Court 
of International Justice. It sought to effect certain 
adaptations of form rendered necessary by the substitution 
of the United Nations for the League of Nations and to 
introduce certain changes Judged to be desirable and 
possible. Many of the articles of the 1920 Statute, parti- 
cularly those relating to procedure, were taken over by the 
Committee of Jurists without any substantial modifications. 

On some questions deemed to have political aspects, no 
definite conclusions were reached at Washington, and In a 
few instances, notably for Articles A, 5* 6, 10, and 36, 
alternative drafts were proposed for the later considera- 
tion of the Conference at San Francisco , 

Many of the t-3 states which were represented in the 
Committee of Jurists sent the same representatives to Sen 
Francisco to participate in the work of the First Committee, 
Both the Chairman, Mr. Green H. Hsckworth, and the Rapporteur 
of the Committee of Jurists, M, Jules Basaevant, were mem- 
bers of the First Committee. Moreover, the Committee has 
been assisted by the collaboration of Judge Manley 0, Hudson 
of the Permanent Court of International Justice, who had 
participated in the deliberation* at Washington, President 
J, Gustavo Guerrero and Judge Charles do Vissohor (Delegate 
of Belgium) also participated in the meetings of the 



Committee. A valuable continuity has thus been preserved, 
and the report of the Committee of Jurists (reproduced in 
Annex 4} has been of inestimable value in the vork of the 
First Committee, 

A number of the articles included in the draft of the 
Committee of Jurists seemed to members of the First Committee 
to be ripe for Immediate decision, and they vere at once 
adopted without amendment, in most cases unanimously. It 
seems unnecessary to burden this report with comments on 
these articles, as full explanations are given in the 
report of the Committee of Jurists, Whenever an amendment 
was offered to an article in the Washington draft, the arti- 
cle was reserved for further consideration, in the course 
of which the questions Involved vere debated, in some 
instances at length. Where the Committee of Jurists had 
offered alternative drafts, these vere fully considered by 
the First Committee, in some cases with the aid of the sub- 
committees which vere created. Members of the First Com- 
mittee also proposed new texts for insertion in the Statute, 
For the purpose of this report, it will suffice to deal with 
the more important of the many questions which were debated 
before the First Committee, with special reference to the 
texts which did not appear in the Washington draft. 

Article 1. Creation of a Mew Court 

For the reasons set -forth in Part II of this report, 
the First Committee decided that a new Court should be 
established. Article 1 of the Statute gives effect to this 
decision. Following the Dumbarton Oaks Proposals, the new 
Court will bear the name of "International Court of Justice," 

Article Composition of the Court 

The First Committee approved the text proposed by the 
Committee of Jurists, which in providing for a Court of 
fifteen members gives preoision to a principle only implicit 
in the old Statute that no two judges may be nationals of the 
same state or member of the United Nations, To take account 
°£ possibility that a person may possess dual nationality, 
the First Committee has added the provision that for the pur- 
pose of membership in the Court, such a person shall be 
deemed to be a national of that state in which he ordinarily 
exercises civil and political rights. 

Articles , Nomination of Candidates 

Alternative texts of these articles had been presented 
by the Committee of Jurists, providing on the one hand for a 
continuation of the system of nominations of candidates by 
national groups, and on the other hand for system of 
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nominations by governments. A large majority of the members 
of the First Committee were of the opinion that as the 
employment of national groups for nominating candidates had 
worked well in the past, and as it has the advantage of 
enabling each national group to name candidates who are 
nationals of other countries, this system should be retained 
along the general lines prescribed by the Statute of the 
Permanent Court of International Justice, 

Articles 8-12. Election of Judges 

While the Dumbarton Oaks Proposals made reference to 
functions of the General Assembly in relation to the elec- 
tion of judges, they did not adumbrate any participation 
of the Security Council in the process of election. The 
Committee of Jurists envisaged a retention of the method — 
of election prescribed by the old Statute, and the particr- 
ipatioitof both the General Assembly and the Security 
Council in the elections. 

Three views were expressed in the discussions of the 
Pirst Committee: 

(a) that the method of election by both the 
General Assembly and the Seourity Council acting 
independently each of the other should be retained 
as proposed by the Committee of Jurists. In favor 
of this method, It was said that it had worked well 
under the old Statute, that it would be a field of 
cooperation between the General Assembly and the 
Security Council, and that it would tend to assure 
the election of the best candidates irrespective of 
their nationality. 

(h) that the election should be by the General 
Assembly alone. It was urged that this method would 
be more democratic, and that it would escape the 
double votes of states represented both in the General 
Assembly and in the Security Council. 

(c) that if power of election should be con- 
fided to both the General Assembly and the Security 
Council, an absolute majority of the votes should be 
required in both bodies, without distinction In the 
Seourity Council between Its permanent and Its non- 
permanent members. 

After a report by a subcommittee, these views were 
reconciled in a decision by the First Committee that both 
bodies should take part In the elections, that on absolute 
majority should be required in each body, and that In the 
voting In the Security Council no distinction should be 
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cade between its permanent and its nonpermanent members, 
This necessitated the insertion of a new paragraph in 
Article 10 and some modifications of paragraph 1 of Arti- 
cle 12. 


Articles 13 and 15 . Tenure of Judges 

The term of the judges has been kept at nine years. 

Under the old Statute, the terms of all the Judges expired 
simultaneously. This had the advantage of preserving a 
more cr less constant personnel on the bench for the whole 
period? yet it also had the disadvantage that, despite 
the reelection of some of the judges, continuity was not 
maintained beyond the nine -year period. Under the text of 
Article 13 as drafted by the Committee of Jurists and pro- 
posed by the First Committee, five judges would be elected 
each three years? a periodical reinvigoration of the bench 
would be assured. After the first election is held, it is 
proposed that lots be drawn to select those judges whose 
terms would expire at the end of three and six years 
respectively. Thereafter, the successful candidates would 
be elected for the full nine-year term. Consideration was 
given to an alternative proposal that judges elected to 
fill vacancies would hold office for a full term of nine 
years? but the First Committee has preferred to say that 
vacancies should be filled, as provided in Article 15, 
only for the unexpired portion of the nine-yoar term. 

Articles 19 and 42. Privileges and Immunit 3 es 

The First Committee has proposed no change in the pro- 
vision in Article 19 that the judges should enjoy diplomatic 
privileges and immunities. This text was considered in the 
light of a provision proposed for the Charter that officials 
of the Organization should enjoy such privileges and 
immunities as are necessary for the performance of their 
duties? hut it was felt that the retention of the characteri- 
zation of the judges* privileges and immunities as 
"diplomatic" was justified. It was stated to the First 
Committee that in the past a judge possessing the 
nationality of the state In which the Court had its seat 
has enjoyed the same privileges and immunities as other 
judges. 

In Artlole 42, a provision was added that agents and 
counsel of parties before the Court shall enjoy the 
privileges and immunities necessary to the Independent 
exercise of their duties. 

Article 34 . Parties Before the Court 

The First Committee approved' the draft prepared by 
the Committee of Jurists which added to this article as 
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it appeared in the old Statute a provision for the Court 1 s 
requesting and receiving information from public into mo- 
tional organizations. A further paragraph vas added by the 
First Committee to provide a procedure for implementing the 
previous provisions, by which, when the Court is called 
upon to construe the constituent instrument of an organiza- 
tion or a convention adopted under it, the organization 
will be notified and will receive copies of the documents 
of the written proceedings. Article 26 of the old Statute 
had included a somewhat similar provision limited to labor 
cases . 


Article 36 . Compulsory Jurisdiction 

The Committee of Jurists presented alternative texts 
of Article 36 dealing with the jurisdiction of the Court. 

One text followed that in the Statute of the Permanent 
Court of International Justice, leaving the acceptance of 
compulsory jurisdiction over legal disputes to the option 
of each state which is a party to the Statute; the other 
text provided for the immediate acceptance of such compulsory 
jurisdiction by all parties to the Statute. These texts 
were the subject of a long debate in the First Committee, 
which also had before It a draft providing for immediate 
acceptance of compulsory jurisdiction subject to stated 
reservations. 

The debate revealed a sharp division of opinion on 
the general question. On one side stress was placed on 
the progress made since 1920 under the Statute of the 
Permanent Court of International Justice; at one time or 
another 45 states exercised the option to confer compulsory 
jurisdiction on the Court, though in Instances this was for 
limited periods of time and subject to reservations. The 
discussion in the First Committee showed, in the words of 
a subcommittee, "the existence of a groat volume of support 
for extending the international legal order by recognizing 
immediately throughout the membership of the new Organiza- 
tion the compulsory jurisdiction of the Court," Some mem- 
bers of the Committee stressed the necessity of allowing 
reservations, however, and gave their support to a text 
which would make express mention of this possibility. 

On the other side, the delegates of some states 
stated that their governments were not prepared at this 
time to accept the compulsory jurisdiction of the Court, 
and they expressed their preference for the maintenance 
of the optional feature of Article 36 . They felt that 
the adoption of this course would leave the way open for 
substantial advance toward the goal of universal juris- 
diction, and that the Court would be placed on a firmer 
basis if the acceptance by states depended on their will- 
ing exercise of the option. 


4o8o 


10 - 



A 


A subcommittee which made a report on the subjeot 
recommended the retention of the tost in the Statute of 
the Permanent Court of International Justice with two 
changes designed to take into account the various views 
expressed by members of the Committee* The reference to 
"any of the classes" of legal disputes in paragraph 2 of 
Article 3 6 was omitted. A new paragraph 4 was inserted to 
preserve declarations made under Article 36 of the old 
Statute for periods of time whieh hove not expired, and to 
make these declarations applicable to the jurisdiction of 
the new Court, In concluding its report, the subcommittee 
made the following statement: 

"The desire to establish compulsory jurisdic- 
tion for the Court prevailed among the majority of 
the Subcommittee. However, some of these delegates 
feared that insistence upon the realization of that 
ideal would only impair the possibility of obtaining 
general accord to the Statute of tho Court, as well 
as to the Charter itself. It is in that spirit that 
the majority of the Subcommittee recommends the 
adoption of the solution described above," 

With the changes proposed in the text, the First Com- 
mittee decided by 31 votes to 14 to retain the optional 
provision for compulsory jurisdiction. At tho some time 
a majority of the iheribers of the First Committee favored 
making the Court’s jurisdiction compulsory, and some of 
these stated that they voted for the text only to achieve 
agreement. Formal declarations were made by several dele- 
gates to the effect that their votes did not indicate 
their state’s views on the question of principle. These 
declarations were duly recorded in the minutes. 

The First Committee also adopted unanimously a 
resolution requesting a recommendation by the Conference 
that states parties to the Charter should prooeed as soon 
as possible to make declarations under Article 36 recogniz- 
ing the compulsory jurisdiction of the Court (see Annex 3). 

Article 38 . Lav Applicable 

The First Committee has adopted an addition to be 
inserted in the introductory phrase of this article referring 
to the function of the Court to decide disputes submitted 
to it in accordance with international law. The lacuna in 
the old Statute with reference to this point did not pre- 
vent the Permanent Court of International Justice from 
regarding itself as an organ of international lav; but 
the addition will accentuate that character of the new 
Court, 



Article 6£. Advisory Opinions 

The Plrst Committee decided to insert a new paragraph 
as the first paragraph in this article, making explicit 
provision for the Court's giving advisory opinions at the 
request of such bodies as may he authorized by the Charter 
to request them. It is also proposed that a second para- 
graph of the article should embody the substance of para- 
graphs 1 and 2 of the old Statute without going into details 
as to the signing of requests. 

Articles 69 and 70 . Amendment 

The 1920 Statute included no provision for the pro- 
cedure of Its amendment. The Committee of Jurists deemed 
such a provision to be desirable, and it presented a draft 
based upon the provision in the Dumbarton oaks Proposals 
for the amendment of the Charter. The First Committee 
wished to see no divergence in this respect between the 
Charter and the Statute which is to form a part of the 
Charter, Article 69 states that the procedure to be 
followed in amending the Statute will be the same as that 
required for amending the Charter? it also envisages a 
possibility of participation in the procedure of amendment 
of the Statute by states parties to the Statute but not 
members of the Organization, on conditions to be determined 
by the General Assembly, The provisions of Article 4 with 
reference to elections were referred to in the discussion 
as on analogy for this latter provision, 

A new Article 70 vi?l confer power on the Court itself 
to propose amendments, by communications addressed to tho 
Secretary-General, for consideration conformably to the 
procedure of amendment. 

Articles approved by the Committee for inclusion In 
the Statute are set forth In Annex 2, 

PART IV C0KCLD3I0N 

On the basis of the texts proposed for the Charter and 
for the Statute, the First Committee ventures to forosoo a 
significant role for the new Court in the international 
relations of the future. The judicial process will have a 
central place in the plans of the United Nations for the 
settlement of intematior^al disputes by peaceful means. 

An adequate tribunal will exist for the exercise of the 
Judicial function, and it will rank as a principal organ 
of the Organization, It is confidently anticipated that 
the jurisdiction' of this tribunal will be extended as time 
goes on, and post experience warrants the expectation that 
its exercise of thiB jurisdiction will commend a general 
support. 



A long read has beer, travelod in the effort to 
enthrone law as the guide for the conduct of states in 
their relations one vith another. A new milepost is now 
to be erected along that road. In establishing the Interna- 
tional Court of Justice, the United Nations hold before a 
war-stricken world the beacons of Justice and Law and offer 
the possibility of substituting orderly judicial processes 
for the vicissitudes of war and the reign of brutal force. 
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The United Nations Conference 
on International Organization 
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June 9, I3**3 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


Provisions Dealing with the International Court of 
Justice Recommended by Committee IV/ 1 for Insertion 

in Charter , 


1. A tribunal to be called the International Court 
of Justice is hereby established as the principal judicial 
organ of the United Nations, 

2 . The Court shall be constituted and shall function 
in acoordanoe with the annexed Statute which forms an in- 
tegral part of the Charter of the United Nations, 

3. The Statute is based upon the Statute of the 
Permanent Court of International Justice, 

4. Nothing in this Charter shall prevent the parties 
from entrusting the solution of their differences to other 
Tribunals by virtue of agreements already in existence or 
which may be concluded in the future. 

5. All parties to the Charter are ipso facto parties 
to the Statute of the International Court of Justice • 

6. Conditions under which States not parties to the 
Charter may become parties to the Statute of the Interna- 
tional Court of Justice shall be determined in each case 

by the General Assembly upon recommendation of the Security 
Council, 

7. The General Assembly or the Security Council may 
request the International Court of Justice to give an ad- 
visory opinion on any legal question. Such other organs 
of the Organisation, and such specialised agencies brought 
into relationship with it, as may efc any time be authorised 
thereto by the General Assembly, may also request advisory 
opinions of the Court on questions of a juridical character 
arising within the soope of their activities. 
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S. All members of* the United Nations undertake to 
comply with the decision of the International Court of 
Justice in any case to which they are parties. 

5 • -n the event of a state *s failure to perform the 
obligations incumbent upon it under a Judgment rendered 
by the Court, the other party may have recourse to the 
Security Council which may make recommendations or decide 
measures to be teken to give effect to the judgment. 
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The United Nations Conference 
on International Organization 


7 to ro=.3’’’f 17 

RESTRICTED 
Doc. C4l ( ENGLISH) 
17/1/69- 
Jone 7, 15^-5 

COMMISSION rv Judicial Organization 

Committee 1_ International Court of Justice 


STATUTE OP THE INTERNATIONAL COURT OP JUSTICE 


Article 1 

The International Court of Justice established by 
Chapter VII of the Charter as the principal Judicial organ 
of The United Nations shall be constituted and shall function 
in accordance with the following provisions. 

CHAPTER I 

Organization of the Court 

Article 2 

The Court shall be composed of a body of independent 
judges, elected regardless of their nationality from among 
persons of high moral character, who possess the qualifi- 
cations required in their respective countries for appoint- 
ment to the highest judicial offices, or are jurisconsults 
of recognized competence in international law. 

Article 3 

1. The Court shall consist of fifteen members, no two 
of whom may be nationals of the same state or member of The 
United Nations. 

2. A person who for the purposes of membership of the 
Court under this Statute could be regarded as a national of 
more than one state or member of The United Nations shall 
he deemed to he a national of that state or memb er in which 
he ordinarily exercises civil and political rights. 

Article 4 

1. The menders of the Court shall he elected by the 
General Assembly by the Security Council of The United 
Nations from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration, in accordance 
with the following provisions. 
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2. In she cass of neribers of The United Nations not 
represented in me Permanent Court of Arbitration, the 
lists of candidates shall be drawn up by national groups 
appointed fer th: s purpose by their governments under the 
sane conditions as those prescribed for members of the 
Permanent Court of Arbitration by Article 44 of the Con- 
vention of The Hague of 1907 for the pacific settlement 
of international disputes. 

3. The conditions under vhioh a state which has accepted 
the Statute of the Court but is not a member of The United 
Nations may participate in electing the members of the Court 
shall, in the absence of a special agreement, be laid down 

by the General Assembly on the proposal of the Security Coun- 
cil. 


Article 5 

1. At least three months before the date of the election 
the Secretary-General of The United Nations shall address a 
written request to the members of the Permanent Court of Arbi- 
tration belonging to the states which are parties to the 
present Statute, and to the members of the national groups 
appointed tinder Article 4, paragraph 2, inviting them to 
undertake, within a given time, by national groups, the 
nomination of persons in a position to accept the duties 

of a member of the Court. 

2. No group may nominate more than four persons, not 
more than two of whom shall be of their own nationality. 

In no case may the number of candidates nominated by a 
group be more than double the number of seats to be filled. 

Article 6 

Before making these nominations, each national group is 
recommended to consult its highest court of justice, its legal 
faculties and schools of law, and its national academies and 
national sections of international academies devoted to the 
study of law. 


Article 7 

1. The Secretary-General of The United Nations shan 
prepare a list in alphabetical order of all the persons thus 
nominated. Save as provided in Article 12, paragraph 2, 
these shall be the only persons eligible. 

2. The Secretary-General shall submit this list to the 
General Assembly and to the Security Council. 

Article 8 

The General Assembly and the Security Council shall proce 
independently of one another to elect the members of the Court 
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Article 9 

i ££ election, the electors shall hear in mind not 

only that the persons to be elected should individually 
possess the qualifications required, but also that in the 
body as a whole the representation of the nain forns of 
civilization and of the principal legal systems of the 
vorld should be assured. 

Article 10 

1. Those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security Council 
shall be considered as elected, 

2. Any vote of the Security Council, whether for the 
election of judges or for the appointment of members of the 
conference envisaged in Article 12 hereunder, shall be taken 
without any distinction between permanent and non-permanent 
members of the Council. 

3. In the event of more than one national of the same 
state or member of The United Nations obtaining an absolute 
majority of the votes of both the General Assembly and of the 
Security Council, tho eldest of these only shall be considered 
as elected. 


Article 11 

If, after the first meeting held for the purpose of the 
election, one or more seats remain to be filled, a second and, 
if necessary, a third meeting shall take place. 

Article 12 

1, If, after the third meeting, one or more seats still 
remain unfilled, a joint conference consisting of six members, 
three appointed by the General Assembly and three by the 
Security Council, may be formed at any time at the request of 
either the General Assembly or the Security Council, for the 
purpose of choosing by the vote of an absolute majority one 
name for each seat still vacant, to submit to the General 
Assembly and the Security Council for their respective accept- 
ance. 


2. If the joint conference is unanimously agreed upon 
any person who fulfils the required conditions, he may be 
included in its list, even though he was not inoluded in the 
list of nominations referred to in Article 7. 

3. If the joint conference is satisfied that it will not 
be successful in procuring an election, those members of the 
Court who have already been elected shall, within a period to 
be fixed by the Security Council, proceed to fill the vacant 
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seats by selection from anong those candidates who have 
crtaineu votes either in the General Assembly or in the 
Security Council. 

4. In tne event of an equality of votes among the 
fudges, the eldest judge shall have a casting vote. 

Article 13 

1. The members of the Court shall be elected for nine 
years and may be reelected; provided, however, that of the 
judges elected at the first election, the terms of five 
judges shall expire at the end of three years and the terms 
of five more judges shall expire at the end of six years. 

2. The judges whose terms are to expire at the end of 
the above-mentioned initial periods of three and six years 
shall be chosen by lot to be drawn by the Secretary-General 
of The United Nations immediately after the first election 
has been completed. 

3. The members of the Court shall continue to discharge 
their duties until their places have been filled. Though re- 
placed, they shall finish any cases which they may have begun. 

4. In the case of the resignation of a member of the 
Court, the resignation shall be addressed to the President 
of the Court for transmission to the Secretary-General of 
The United Nations. This last notification makes the place 
vacant . 

Article 14- 

Vacancies shall be filled by the same method as that 
laid down for the first election, subject to the following 
provision: the Secretary -General of The United Nations shall, 
within one month of the occurrence of the vacancy, proceed 
to issue the invitations provided for in Article 5, and the 
date of the election shall be fixed by the Security Council. 

Article 15 

A member of the Court elected to replace a member whose 
term of office has not expired shall hold office for the re- 
mainder of his predecessor 1 s term. 

Article 16 

1. No member of the Court may exercise any political 
or administrative function, or engage in any other occupa- 
tion of a professional nature. 

2. Any doubt on this point shall be settled by the 
decision of the Court. 
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Article 17 


1. No member of the Court may act as agent, counsel, 
or advocate in any case. 

2. No member may participate in the decision of any 
case in vhich he has previously taken part as agent, counsel, 
or advocate for one of the contesting parties, or as a mem- 
ber of a national or international court, or of a commission 
of inquiry, or in any other capacity. 

3. Any doubt on this point shall be settled by the 
decision of the Court. 


Article 18 

1. No member of the Court can be dismissed unless, in 
the unanimous opinion of the other members, he has ceased to 
fulfil the required conditions. 

2. Formal notification thereof shall be made to the 
Secretary-General of The United Nations by the Registrar. 

3. This notification makes the place vacant. 

Article 19 

The members of the Court, •when engaged on the business 
of the Court, shall enjoy diplomatic privileges and inrnmnltles. 

Article 20 

Every member of the Court shall, before taking up his 
duties, make a solemn declaration in open Court that he 
will exercise his powers impartially and conscientiously. 

Article 21 

1. The Court shall elect its President and Vice-President 
for three years; they may be reelected. 

2. It shall appoint its Registrar, and may provide for 
the appointment of such other officers as may be necessary. 

Article 22 

1. The seat of the Court shall be established at The 
Hague. This, however, shall not prevent the Court from 
sitting and exercising its functions elsewhere whenever the 
Court considers it desirable. 

2. The President and Registrar shall reside at the seat 
of the Court. 



Article 23 


1. The Court shall remain permanently m session, except 
daring the judicial vacations, the dates and duration of which 
shall he fixed by the Court. 

2. Members of the Court are entitled to periodic leave, 
the dates and duration of which shall be fixed by the Court, 
having in mind the distance between The Hague and the home 

of each Judge. 

3. Members of the Court shall be bound, unless they are 
on regular leave or prevented from attending by illness or 
other serious reasons duly explained to the President, to 
hold themselves permanently at the disposal of the Court. 

Article 24 

1. If, for some special reason, a member of the Court 
considers that he should not take part in the decision of a 
particular case, he shall so inform the President. 

2. If the President considers that for some special 
reason one of the members of the Court should not sit on a 
particular case, he shall give him notice accordingly. 

3. If in any such case the member of the Court and the 
President disagree, the matter shall be settled by the decision 
of the Court. 

Article 25 

1. The full Court shall sit except when it is expressly 
provided otherwise. 

2. Subject to the condition that the number of judges 
available to constitute the Court is not thereby reduced 
below eleven, the Rules of Court may provide for allowing 
one or more judges, according to circumstances and in rota- 
tion, to be dispensed from sitting. 

3. Provided always that a quorum of nine judges shall 
suffice to constitute the Court, 

Article 26 

1. The Court may from time to time form one or more 
chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; 
for example, labor cases and cases relating to transit and 
communications . 

2. The Court may at any time form a chamber for dealing 
with a particular case. The number of judges to constitute 
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such a chamber shall be determined by the Court with the 
approval of the parties. 

3. Cases shall be heard and deterr.mec by tne cnar.bers 
provided for m this article if the parties so request. 

Article 2? 

A judgment given by any of the chambers provided for in 
Articles 26 and 29 shall be a judgment rendered by the Court. 

Article 28 

The chambers provided for in Articles 26 and 25 may, with 
the consent of the parties, sit and exercise their functions 
elsewhere than at The Hague. 

Article 29 

With a view to the speedy dispatch of business, the Court 
shall form annually a chamber composed of five judges which, 
at the request of the parties, may hear and determine cases 
by summary procedure. In addition, two judges shall be 
selected for the purpose of replacing judges who find it 
impossible to sit. 


Article 30 

1. The Court shall frame rules for carrying out its 
functions. In particular. It shall lay down rules of pro- 
cedure. 

2. The Rules of the Court may provide for assessors to 
sit with the Court or with any of its chambers, without the 
right to vote. 

Article 31 

1. Judges of the nationality of each of the contesting 
parties shall retain their right to sit in the case before 
the Court. 

2. If the Court includes upon the Bench a judge of the 
nationality of one of the parties, any other party may choose 
a person to sit as judge. Such person shall be chosen prefer- 
ably from among those persons who have been nominated as 
candidates as provided in Articles 4 and 5. 

3. If the Court includes upon the Bench no judge of the 
nationality of the contesting parties, each of these parties 
may proceed to choose a judge as provided in paragraph 2 of 
this article. 

4. The provisions of this article shall apply to the 
case of Articles 26 and 29. In such cases, the President 
shall request one or. If necessary, two of the members of 



the Court forming the chamber to give place to the members 
of tne Cc-rt cf the nationality of the parties concerned* 
and, failing such or if they are unable to be present, to 
the judges specially appointed by the parties, 

5. Should there be several parties in the same inter- 
est, they shall, for the purpose of the preceding provisions, 
be reckoned as one party only. Any doubt upon this point 
shall be settled by the decision of tne Court. 

6. Judges chosen as laid down in paragraphs 2, 3» and 
4 cf this article shall fulfil the conditions required by 
Articles 2, 17 (paragraph 2), 20, and 24 of the present 
Statute, They shall take part in the decision on terms of 
complete equality with their colleagues. 

Article 32 

1. Each member of the Court shall receive an annual 
salary. 

2. The President shall receive a special annual allow- 
ance. 

3. The Vice-President shall receive a special allowance 
for every day on which he acts as President. 

4. The judges appointed under Article 31, other than 
members of the Court, shall receive indemnities for each day 
on which they exercise their functions. 

5. These salaries, allowances, and indemnities shall be 
fixed by the General Assembly of The United Nations, They may 
not be decreased during the term of office. 

6. The salary of the Registrar shall be fixed by the 
General Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix 
the conditions under which retiring pensions may be given to 
members of the Court and to the Registrar, and the conditions 
under which members of the Court and the Registrar shall have 
their traveling expenses refunded. 

8. The above salaries, indemnities, and allowances shall 
be free of all taxation. 

Article 33 

The expenses of the Court shall be borne by The United 
Nations in such a manner as shall be decided by the General 
Assembly. 
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CHAPTEF II 

Competence of tne Court 
Article 3^ 

1. Only states or members of The United Nations may 
be parties in oases before the Court, 

2. The Court, subject to and in conformity vith its 
Rules, may request of public international organizations 
information relevant to cases before It, and shall receive 
such information presented by such organizations on their 
own initiative. 

3. Whenever the construction of the constituent instru- 
ment of a public international organization or of an inter- 
national convention adopted thereunder is in question in a 
case before the Court, the Registrar shall so notify the 
public international organization concerned and shall com- 
municate to it copies of all the written proceedings. 

Article 35 

1. The Court shall be open to the members of The United 
Nations and also to states parties to the present Statute. 

2. The conditions under which the Court shall be open 
to other states shall, subject to the special provisions 
contained in treaties in force, be laid down by the Security 
Council, but in no case shall such conditions place the 
parties in a position of inequality before the Court. 

3. When a state which is not a member of The United 
Nations is a party to a case, the Court shall fix the amount 
which that party is to contribute toward the expenses of the 
Court. This provision shall not apply if 3ucn state is bear- 
ing a share of the expenses of the Court. 

Article 36 

1, The jurisdiction of the Court comprises all cases 
which the parties refer to it end all matters specially pro- 
vided for in the Charter of The United Nations or in treaties 
and conventions in force. 

2. The members of The United Nations and the states 
parties to the present Statute may at any time declare that 
they recognize as compulsory ipso facto and without special 
agreement, in relation to any other member or state accept- 
ing the seme obligation, the jurisdiction of the Court in 
all legal disputes concerning j 



(a) the interpretation of a treaty; 

(b; any question of international law; 

(c) the existence cf any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 

made for the breach of an international obligation, 

3. The declaration referred to above may be made uncon- 
ditionally or on condition of reciprocity on the part of 
several cr certain members or states, or for a certain time. 

This declaration shall be deposited with the Secretary - 
Seneral of The United Nations, who shall transmit a copy thereof 
to the parties to the Statute and to the Registrar of the Court. 

5. Declarations made under Article 36 of the Statute of 
the Permanent Court of International Justice and which are 
still in force shall be deemed, as between the parties to 
the present Statute-, to be acceptances of the compulsory 
Jurisdiction of the International Court of Justice for the 
period during which they still have to run and in accordance 
with their terms, 

6. In the event of a dispute as to whether the Court has 
Jurisdiction, the matter shall be settled by the decision of 
the Court. 


Article 37 

Whenever a treaty or convention in force between the 
parties to this Statute provides for reference of a matter 
to a tribunal to have been instituted by the league of Nations, 
or to the Permanent Court of International Justice established 
by the Protocol of December 16, 1920, amended September 14, 
1929, the matter shall be referred to the International Court 
of Justice. 


Article 38 

1. The Court, whose function is to decide in accordance 
with international lav such disputes as are submitted to it, 
shall apply: 

(a) international conventions, whether general or 
particular, establishing rules expressly recog- 
nized by the contesting states; 

fb) international custom, as evidence of a general 
practice acoepted as law; 
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(c) the general principles cf law recognized bv 
civilized nations; 

(d) subject to the provisions of Article 59, 
judicial decisions and the teachings cf the 
most highly qualified publicists cf the 
various nations, as subsidiary means fcr 
che determination of rules of law. 

2. This provision shall not prejudice the power of the 
Court to decide a case ex aequo ©t bono , if the partiss agree 
thereto, — — ~ 


CHAPTER III 
Procedure 
Article 39 

1. The official languages of the Court shall be French 
and English, If the parties agree that the case shall be con- 
ducted in French, the judgment shall be delivered in French. 

If the parties agree that the case shall be conducted in English, 
the judgment shall be delivered in English, 

2. In the absence of an agreement as to which language 
shall be employed, each party may, in the pleadings, ubo the 
language which it prefers; the decision of the Court shall 

be given in French and English. In this case the Court shall 
at the same time determine which of the two texts shall be 
considered as authoritative. 

3. The Court shall, at the request of any party, author- 
ize a language other than French or English to be used by 
that party. 


Article 40 

1. Cases are brought before the Court, as the case may 
be, either by the notification of the special agreement or by 
a written application addressed to the Registrar. In either 
case the subject of the dispute and the contesting parties 
shall be indicated, 

2. The Registrar shall forthwith communicate the 
application to all concerned. 

3. He Bhall also notify the members of The United 
Nations through the Secretary-General and also any states 
entitled to appear before the Court, 
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Article 4i 


1. The Court shall have the power to indicate, if it 
considers that circumstances so require, any provisional 
-eac-res which ought to be taken to preserve the respective 
rights of either party. 

2. Pending the final decision, notice of the measures 
s-rge3tad shall forthwith be given to the parties and the 
Security Council. 


Article 42 

1. The parties shall be represented by agents. 

2. They may have the assistance of counsel or advocates 
before the Court. 

3. The agents and counsel of parties before the Court 
shall en^oy the privileges and immunities necessary to the 
independent exercise of their duties. 

Article 43 

1. The procedure shall consist of two parts: written 
and oral, 

2. The written proceedings shall consist of the com- 
munication to the Court and to the parties of memorials, 
counter -memorials and, if necessary, replies ; also all 
papers and documents in support. 

3. These communications shall be made through the 
Registrar, in the order and within the time fixed by the 
Court. 

4. A certified copy of every document produced by one 
party shall be communicated to the other party. 

5. The oral proceedings shall consist of the hearing 
by the Court of witnesses, experts, agents, counsel, and 
advocates. 


Article 44 

1. For the service of all notices upon persons other than 
the agents, counsel, and advocates, the Court shall apply direct 
to the government of the state upon whose territory the notice 
has to be served. 

2. The same provision shall apply whenever steps are 
to be taken to procure evidence on the spot. 
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Article 45 

The hearing shall be under the control of the President 
or, if he is unable to preside, of the Vice-President} if 
neither is able to preside, the senior Judge present shall 
preside. 


Article 46 

The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties d eman d that 
the public be not admitted. 

Article 47 

1. Minutes shall be made at each hearing, and signed 
by the Registrar and the President. 

2. These minutes alone shall be authentic. 

Article 48 

The Court shall make orders for the conduct of the case, 
shall decide the form and time in which each party must con- 
clude its arguments, and make all arrangements connected with 
the taking of evidence. 


Article 49 

The Court may, even before the hearing begins, call upon 
the agents to produce any document or to supply any explanations. 
Formal note shall be taken of any refusal. 

Article 50 

The Court may, at any time, entrust any individual, body, 
bureau, commission, or other organization that it may select, 
with the task of oarrying out an inquiry or giving an expert 
opinion. 


Article 51 

.During the hearing any relevant questions are to be put 
to the witnesses and experts under the conditions laid down 
by the Court in the rules of procedure referred to in Arti- 
cle 30. 


Article 52 

After the Court baa received the proofs and evidence 
within the time specified for the purpose, it nay refuse 
to accept any further oral or written evidence that one party 
may desire to present unless the other side consents. 
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Article 53 


1, Whenever one of the parties does not appear before 
the Court, or fails to defend kis case, the other party may 
call upon the Court to decide in favor of hia claim. 

2. The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction in accordance vith Arti- 
cles 36 and 3?» tut also that the claim is well founded in 
fact and lav. 


Article 54 

1. When, subject to the control of the Court, the 
agents, advocates, and counsel have completed their presen- 
tation of the case, the President shall declare the hearing 
closed. 


2. The Court shall withdraw to consider the judgment. 

3. The deliberations of the Court shall take place in 
private and remain secret. 


Article 55 

1. All questions shall be decided by a majority of the 
judges present. 

2. In the event of an equality of votea, the President 
or the judge who acts in his place shall have a casting vote. 

Article 5 6 

1. The judgment shall state the reasons on which it is 
based. 

2. It shall contain the names of the judges who have 
taken part in the decision. 


Article 57 

If the Judgment does not represent in whole or in part 
the unanimous opinion of the judges, any judge shall be 
entitled to deliver a separate opinion. 

Artiole 58 

The judgment shall be signed by the President and by the 
Registrar. It shall be read in open Court, due notice having 
been given to the agents 
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Article 53 

The decision of the Court has no binding force except 
between the parties and in respect of that particular case. 


Article 60 

, . The judgment is final and without appeal. In the event 
of dispute as to the meaning or scope of the judgment* the 
Court shall construe it upon the request of any party. 

Article 61 

1» An application for revision of a judgment may be 
made only when it is based upon the discovery of some fact 
of such a nature as to be a decisive factor* which fact was, 
when the judgment was given, unknown to the Court and also 
to the party claiming revision, always provided that such 
ignorance was not due to negligence. 

2. The proceedings for revision shall be opened by a 
judgment of the Court expressly recording the existence of 
the new fact, recognizing that it has such a character as 
to lay the case open to revision, and declaring the appli- 
cation admissible on this ground, 

3. The Court may require previous compliance with the 
terms of the judgment before It admits proceedings in revision. 

4. The application for revision must be made at latest 
within six months of the discovery of the new fact. 

5. No application for revision may be made after the 
lapse of ten years from the date of the judgment. 

Article 62 

1. Should a state consider that it has an Interest of 
a legal nature which may be affected by the decision in the 
case, it may submit a request to the Court to be permitted 
to intervene. 

2. It shall be for the Court to decide uoon this request. 

Article 63 

1. Whenever one construction of a convention to which 
states other than those concerned in the case are parties is 
in question, the Registrar shall notify all such states 
forthwith. 

2. Every state so notified has the right to intervene in 
the proceedings;, but if it uses this right, the construction 
given by the judgment will be equally binding upon it, 
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Article 6 ^ 


•*. *. a v« * © 

tj s, _ u> 


Vr-lccc otherwise de sided '07 the Court, eacn party shall 


rj-w' ~ a* 
***. 


CHAPTER 17 
Advisory Opinions 
Article 65 

1. Ine Court may give an advisory opinion on any legal 
question at the request of wnatever body may be authorized 
by or in accordance with the Charter of The United Nations 
to naxe s„ch a request, 

2. Questions upon which tne advisory opinion of the 
Court is asked shall be laid before the Court by means of a 
written request which shall contain an exact statement of 
the question upon which an opinion is required, and shall 
be accompanied by all documents likely to throw light upon 
the question. 


Article 66 

1. The Registrar shall forthwith give notice of the 
request for an advisory opinion to the members of The United 
Nations, through the Secretary-General of The United Nations, 
and to any states entitled to appear before the Court. 

2. The Registrar shall also, by means of a special and 
direct communication, notify any member of The United Nations 
or state entitled to appear before the Court or international 
organization considered by the Court (or, should it not be 
sitting, by the President) as likely to be able to furnish 
information on the question, that the Court will be prepared 
to receive, within a time limit to be fixed by the President, 
written statements, or to hear, at a public sitting to be 
held for the purpose, oral statements relating to the question, 

3. Should any member of The United Nations or state 
entitled to appear before the Court have failed to receive 
the special communication referred to in paragraph 2 of this 
article, such member or state may express a desire to submit 

a written statement or to be heard; and the Court will decide. 

Members, states, and organizations having presented 
written or oral statements or both shall be permitted to 
comment on the statements made by other members, states, or 
organizations in the form, to the extent, and within the time 
limits which the Court, or, should it not be sitting, the 
President, shall decide in each particular case. Accordingly, 
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the Registrar shall m due tini conr.-nicstc any cue.*. *vi~ter. 
statement s to members, states, ar.c crcaniza~icn; n-v«r.« c_t- 
nitted similar statements. “ *"”* * *"“'*- 


The Court shall deliver its advisory trim ms _r. crer. 
Court, notice having been given to tne Secret ar y-Gener al of 
The United Nations and to the representatives cf uontsrs of 
The United Nations, of states and of international :r deni- 
zations immediately concerned. 

Article 68 

In the exercise of its advisory functions tne Court shall 
further be guided by the provisions of the present Statute 
which apply in contentious cases to the extent to vnich it 
recognizes them to be applicable. 


CHAPTER V 
Amendment 
Article 69 

The framing and bringing into force of amendment s tc the 
present Statute shall be effected by the same procedure as is 
provided by the Charter of The United Nations for amendments 
to that Charter, subject however to any crovisions which the 
General Assembly may adopt concerning the participation, of 
states parties to the Statute but not members of Tne United 
Nations. 


Article TO 

The Court shall "have power to propose such amendments 
to the present Statute as it may deem necessary, through 
vritten communi cations to th© Socrefcary-General of The Uni tod 
Nations, for their consideration conformably with the pro- 
visions of the preceding article. 
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The United Nations Conference 
on International Organisation 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


pgc^grgACic: as spied 3Y cckmimb iv/i, June 7, 1945 


: 'MJ ; to ’'o 3.3"5 r f/ l/74 3 
IF I CUD 

Doc. 5?0 (ENGLISH) 
17/1/73 , 

J J19 9» 1945 


Che following recommendation was adopted by Committee 1 of 
Commission IV at its twentieth meeting, June 7, 1945: 

"lo ask the Conference of the United Nations to 
recommend to the members of the Organization that 
as soon as possible they make declarations recognizing 
the ccligatory jurisdiction of the International Court 
of Justice according to the provisions of Article 36 
of the Statute." 
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The United Nations Conference 
on International Organization 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


ANNEX III TO REPORT CP THE 
RAPPORTEUR OP COMMITTEE IV/l 

REPORT 
ON DRAFT OP 

STATUTE OP AN INTERNATIONAL COURT OP JUSTICE 
REFERRED TO IN CHAPTER VII OP THE DUMBARTON OAKS PROPOSALS 
(Professor Jules Basdevant, Rapporteur) 


SUBMITTED BY THE 

UNITED NATIONS COMMITTEE OP JURISTS 
TO THE 

UNITED NATIONS CONFERENCE ON INTERNATIONAL ORGANIZATION 
AT SAN FRANCISCO 


(San Francisco, April 25, 19^5) 


(This report has been distributed as Doc. 87 ci.e.86 3 
of the Committee of Jurists cf the United 
Nations, April 25, 19^5.)* 


* c Text of report omitted here. Reproduced in full as Jurist 86 G/73 
in Vol.OTa 
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The United Nations Conference 
on International Organisation 


PrSC'PICTED 
Doc. 375 (FRENCH) 
IV/1/74 
June 9, 1945 

Annexed: Docs, 483, 

840 | 870,857 

COMMISSION IV Judicial Organization 

Zz’zL t4 1 Cour Ir.terrs.tior.ale de Justice 



Le Gomite I de la Quatrierae Conmisslon a ete charge 
d 1 etablir un projet de Chaoitre VII de la Gharte relatif a 
la Cour Internationale de Justice ainsl quMin projet de Statut 
de la Cour a anr.exer a la Charte. Conformement a ce mandat, 

11 presents des textes k inserer au Chapltre de la Gharte 
concernant la Cour Internationale de Justice et un projet de 
Statut de la Cour. 

Sous la ^residence de Son Excellence M. Manuel C. Gallagher, 
dllegue du Perou et, pendant une absence de celui-ci, de Son 
Excellence M. Arturo Garcia, 11 a tenu vlngt seances entre le 
4 mai et le 7 Juln 1945. II a eu 1* occasion de oreer quatre 
sous-comites charges de faire rapport sur telles ou^telles^ 
auestlons. Nombre des conclusions du Comite ont et& adoptees 
presque a l'unanimlte et, dans tous les cas, les textes 
proposes ont ete annrouves par la majorite requlse des deux- 
tiers des votants. 

„La ferme intention de faire jouer a une Cour Internationale 
un role important dans la nouvelle Organisation des Nations 
pour la -oaix et la s£curite se degageait nettement.des pro- 
positions de Dumbarton Oaks. Une Cour Internationale de 
Justioe etait envisages comme 1’ un des organes princlpaux 
de 1* Organisation et comme telle, elle devait reouelllir 
l 1 adhesion de tous les membres de 1* Organ! sat ion, II con- 
venait done que son statut constltuat une partie de la 
Charte de 1* Organisation. II ja'est que naturel qu’une telle 
Importance soit attribute au cote Judioiaire d’unp organisa- 
tion dont l’un dee buts sera de r£gler les differends entre 
Etats par des moyens paolfiques et en tenant dument compte 
de la justioe et du droit international, 

^Le passe nous a legue diverses methodes pour reeheroher 
le reglement paclfique des differends : la mediation , la 
conciliation, l’arisitrage et le reglement judiclaire, par 
exemple. Depuis plusieurs generations, des efforts ont ete 
accompli s pour standardiser et faeiliter oes procedures, et 
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o’ est avec cette fin er. we we les -a-isrs w rices sc . t 
compris la necessxte de creer ces inztit-ticr.s w^s-Les 
elles pourraier.t avocr reccurs er. eas d-* : <* s w, , 11 •• a 

longtempe que 1* idee d ! ur. tricar.?, f -.terratiocal ccwpe 
1* esprit ^des hoorer er la tentative a stablir tribunal 
approprie est passee deja csr de nc-breuses starve d'ur. 
developpement^continu. Le* dix-r.suvi'eme specie a ^te le 
temoin d*une evolution re^arquabl* 5 5- role nes procedures 
judieiaires dans les relations Internationales. Iss a ”“ 
bitrages par vingtaines ont donee des solutions neuroses 
a des probleraes irritants et il est arrive a teas i e s Etats 
du monde, a un moment ou a un autre, de s : ir.olir. c r devar.t des 
jugements rendus au non de la Justic* ft du droit international. 
Au^surplus, de noribreux Etats ont conolu des traites qui # 
prevoyaient 1' application de 1' arbitrage a oertalnes categories 
de differends,^ Vers la fin du siecl°, une conference de la 
paix , reunie a La Haye a cree la Cour persar.er.te d' arc it rage 
en vue de faolliter 1* execution des arbitrages internationaun 
et deouis 1899 cette institution a renpli, et elle pourra 
continuer df remplir a 1* avenir un role utile, A la deuxiene 
conference de la calx, tenue a La Haye en 190?, on a onerche 
a creer un veritable tribunal ^ Judioiaire, mais on r.'y est 
oas ^arvenu, Au cours de la meme annee, toutefeis, on a 
enregistre une creation de bon augure qui fut celle de^la 
Cour de Justice de 1‘Ameriaue oentrale qui a fonctionne pendant 
dix ans. 

A la fin de la guerre mondlale de 1914-1919 l 1 opinion 
mondiale a reclame la reprise de l 1 effort d* ensemble entre- 
pris dans le passe, et le 16 decembre 1920, un nombre con- 
siderable d'Etats se sont mis d* accord sur 1' adoption du 
Statut de la Cour permanents de Justice Internationale. 
Cinquante et un sont devenus parties a ce etatut. La Cour a 
commence # de fonctionner a La. Haye en 1922, et son aotivite 
n’a oesse que lorsque les Pays-Bas furent envahis en 1940, 

Be nombreux Etats lui ont confere une Juridiction etendue et 
la faqon dont elle l'a exereee^dans plusieurs vingtaiiras de 
oas a oause une satisfaction generale dans le monde. Le 
Comite I tient a rendre hommage h. ce reeultat remarquable et 
il a ete guide dans ses deliberations par la riche experience 
qui a ete amaseee de cette faqon. 

P ARTIE II - £4 CHARTE 

Le Chapitre VII des propositions de Dumbarton Oaks qui 
avait ete refflis au Comite comme base de see discussions, 
comprenait oinq paragraphes. Le fond de ces paragra^hes a % 
et4 retenu dans le pro Jet de chapitre de la Charte relatif a 
la Cour Internationale de Justice adopte par le Comite 1 qui, 

4 1 autre part, propose l 1 insertion de plusieurs paragraphes 
nouveaux. Quelques breves explications vont etre donnees 
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£„r les rr&rdes ligr. es qu*a suivies Is Coalite 1 dans la pre— 
^araticr.'ds con prOjet. 

I) La section fondarer.tale qu*il avait a resoudre 
etsLz ie s avoir si la Cour o o rranente de Justice inter- 
na-ie-als ievrait continuer* a fonctionner a tltre a’ organ e 
is 1' Crzar.isaticn nouvelle cu s’il y avait lieu de creer 
u-e ns -veils Cour. Cette question aete etudiee sous touS 
ses aspects tant dans les seances plenleres du Comite que 
dans ie ncnti>euses seances d'un sous-comite. Acres avoir 
p®se les avantagee que chacune des solutions possibles 
nc-'*ait cc~porter air.si cue les objections auxquelles^elle 
do r r.ait lieu, le Corite a dpcide de recommander la creation 
d'ur.e nc-velle Cour. Cette solution a paru au Comite mieux 
en harror.ie avec l»s discositione que l’on envisageait 
d'i.nserer iar.s la Charte, et en ve^tu desquelles tous les 
-^rbres de 1' Organisation seront d offioe oarties au statut 
et l®s autres Etats non-menbres de 1* Organisation ne pourront 
y adherer y que dans des conditions & fixer dans chaque cas par 
I'Asseablee General? sur la recommandation du Conseil de 
S^curite. £,uelou?s membres du Comite consideraient que le 

B aintien d? ces discosltions^etait essential pour que la 
hart® et le Statut nuSsent etre acceotes car tous les 
ne^-hres des Nations Unies, 

Au surplus, la creation d' une Cour nouvelle seirible etre 
la solution^la plus simcle et la plus commode. 31 la Cour 
permanente etait coneervee, il faudrait apporter a eon Statut 
les modifications rendues neoessaires par la dissolution de 
la S ociete des Nations. Trente et un seulement des quarante- 
huit Etats qui sont actuellement parties au Statut de la Cour 
permanente sont representes a In Conference des Nations 
Unies a San Francisco et les negooiations a entamer aux fins 
d'aaender le Statut de 1920, avec les parties oui n’y sont 
pas representees, n’lraient pas sans difficult esnl sans 
longueurs. En outre, un grand nombre d* Etats presents a 
la Conference des Nations Unies ne sont pas parties au 
Statut de 1920 et comme celui-ci n'est pas ouvert a 1* ad- 
hesion de tous oes Etats, aueloues-uns d* entre eux ne 
pourralent avoir aucune part dans les negooiations engagees 
en vue de modifier cet instrument. Dane l 1 ensemble, par 
consequent, et blen que la creation d‘un tribunal nouveau 
doive poser d'importants problemes, cette solution a paru 
au Comlte 1 occasionner moins de difficultes que ne le 
ferait le maintien de la Cour permanente de Justice Inter- 
nationale et il lui a semble qu'elle permettrait une entree 
en activlte de la future Cour dans un delai plus rapproohe. 

(2) La oreation de la nouvelle Cour n* entrainera pas 
ae solution de continuite avec le passe. Non seulement le 
Statut de la nouvelle Cour sera fonde sur le Statut de 


4081 


-3- 



1'ancienne et les dispositions relatives a sa osrpstenoe 
suivront de tres pres celles da I'ancien Stst-t. * le r.srbreux 
traits de I’ancien Statut provienreit d idees q-i stalest Sija 
oourantes deouls plusieurs decennaires et les dispositions ae 
ce Statut relatives a la uocedure et c^e l 1 o r se propose 
maintenant de conserver e talent dars -*r.e laree r esur e sx- 
pruntees aux conventions de La Haye.de 1SSS it ISO’ s-r le 
reglement pacifique des differends, 3e xene. le Statut de 
1945 retiendra tout oe qui lul vient du passe. A fin de 
faciliter l’utllisation des precedents relatifs a 1’accier. 
Statut, la numerotation des Articles a ete conaervee dans 
le nouveau. 

En un certain ^sens, par consequent, la nouvelle Cour 
peut etre consideree comme 1? successeur de 1'ancienne, Cette 
succession sera explicltement visee dans certaines des dis- 
positions du nouveau Statut, notanner.t a l'Article 26, rara- 
graohe # 4, et a l’Artlcle 27, On peut dcr.c lire que la con- 
tinuite du developpement progressif de la procedure judlciaire 
sera largement sauvegardee. 

(3) La creation de la nouvelle Cour soulevera certains 
problemes qui ont ete exposes dans le rapport du Sous-conite; 
pour quelques-uns dp oes problemee, le Comite 1 propose des 
solutions. 


(a) II est prevu h l’Article 37 du projet e 
Statut que, lorsque les traites et conventions en 
vigeur contlennent des dispositions prevoyant que 
des differends seront portes devant 1‘ancienne Cour, 
cee dispositions seront considerees, entre mecibres 
de 1‘ Organisation, comme s'appliquant a la nouvelle 
Cour. 


(b) II est stipule, au oaragraphe 4 de 1‘Artlele 
36 du projet de Statut, que les declarations faites 
conformement a l'Article 36 de I’ancien J3tatut et qui 
sont encore en vigueur, seront considerees, entre 
parties au nouveau Statut, comme s'appliquant a la 
Juridiction obligatoire de la nouvelle Cour, con- 
formement k leurs termes. 

( 0 ) Les adhesions k la juridiction de 1’ancienne 
Cow sur les differends s' ^levant entre les parties au 
nouveau Statut et d'autres Etats, ou entre d 1 autres 
Etats, devraient etre visees de quelque faqon et il t 
semble souhaitable que des negociations soient entamees 
en vue de parvenlr a un accord prevoyant que oes ad- 
hesions s'appliqueront a la Juridiction de la nouvelle 
Cour. Cette question ne peut etre trait6e dans la Cnayte 
ou dans le Statut male l’Assenfolee (Jen er ale aura peut-etre 
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ulterlcure'vnt It possibility de fj'cllltpr css 
r.egoclatlons. 

(d) En ce qui concerns la situation de I’ancienne 
Oour, le Comite considere que l 1 existence de deux Cours 
Internet lonales ayant l'une et 1’ autre leur siege a La 
Haye ne eauralt etre envlsagee. IX est hors de doute^que 
les parties a l'ancien Statut, dont une forte majorite 
sont representees a San Francisco, prendront des mesures 
pour-mettre fin a I'ancienne Cour, II sera d’ailleure 
possible de regler des questions tulles que la sauve- 
garde des droits a pension acquis par les Juges et le 
transfert des actes et dee autres felens de I'ancienne 
Oour. II n'estpas utile que la precente^Gonf&rence 
anticipe sur le’s solutions qui oou^ont etre adoptles 
a cet egard. 

, (4) II est a peine neoessaire de donner des explications 

detaillees sur tous les paragraphes qu'on propose d' inslrer 
dans la Charte. On peut noter toutefois que, bien que la 
nouvelle Oour soit le principal organe Judicialre de 1' Or- 
ganisation et que son Stntut doive former partle intlgrante 
de la Charte, les Etats non-membres de l'Ojganlsation auront 
la faoulte de devenlr oafties au Statut dans des conditions 
a fixer oar l'Assemblle Oenerale, sur recommandations du 
Consell de Securite. En approuvant cette cartle des pro- 
positions de Dumbarton Oaks, le Comit! a tent compte des 
clroonstancee Internationales et de la situation dans la- 
quelle se trouvent certains Etats et qui extge que des 
conditions speoiales soient fixles pour chacun d'eux. On 
a fait valoir toutefoig, durant la discussion, que cette so- 
lution n exolurait pas l' adoption de conditions uniformes 
appllcables a un certain nombre d' Etats. Et meme pour 3es 
Etats qui sont parties au Statut, la faeulte leur sera donnee 
ae confier le reglement de leurs diff!rends & des tribunaux de 
leur choix autree que la Cour Internationale de Justice, Des 
dispositions analogues se trouvaient dans le Statut dans 
i'ancienne Oour. 


Comity a egalement Juge neoessaire que la Charte 
stipulat 1 orlgine des demandes d'avis consultatifs adressees 
a la cour. Sa proposition tend a octroyer le droit de pre- 
senter une demands et a I'Assemblee Generale. et au Consell 
ae seourlte, et oee organes seraient autorlees a demander un 


» ou ? e question Juridlque. Les membres dudit Comit! 

* e f ale ® ent W 'a tout le moins un droit reetreint de 
dena f? a ® 8 4' avis soit aocorde aux organisations 
P’*! 1 ’!’ 1 ® 8 . XI n’a pas adopt! de proposition 
tL^tT r,.*^!! 8 2 e * 8e ? 8 J? 43 - 8 * oonformement a une decision priee 

dSna e « C ??i« Skff la ,°9 Kml8slon 11 » il suggere que la Charte 
donne a 1 AssetiblSe &4nerale le pouvoir d'autorieer tout 
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(6) En vertu d’ur, autre par-sricr.- is I * 

meTbres de 1* Organ! cat It. s’ “r.saff?r^i'-.“ ? z-. z ' ' f'r-cr* 
decisions de la O^ur ^ui 1^2 o^no 2 ?r. 5 r.t, Cs n&rfsrrstne - ? ; 
suivi d'une disposition stipulart -us, si ftat "reijl-t 
pas les obligations que lul i— se^tsncsi I'jsucre 
partle ou les autres parti ps an diffsrend , s a ^*r c nt s ism tier la 
question a l 1 attention du C^nssil le siourite, "qui”p5-t 
fairs les recommendations ou prendre les ”esjires qu‘11 * *s£ 
neoessaires. * “ 


Les Articles dent le C^Tiit® a pppr^uve l’inserti'*n dans 
la Chart? sent reproduits a 1* annexe*!. 


PARTI? III - STATU 1 


La tache du Premier Comitl , sur le pro'et de Statut de 
la nouvelleCour, a ete grandenent facilitee par le pro^et 
qu'avait prepare le Comlte des Jurlstes des nations Uni a s 
qul a siege a Washington, ijmediatenent avant la Conference 
de San Francisco, ,du 9 au 20 avrll. Ce projet a ete ia- 
mediatement adopte par le premier comite comne base de dis- 
cussion. 

Le Comlte des Jurlstes a entrepris une revision, article 
par article, du Statut de la Cour permanents de Justice 
Internationale. II ^a essaye d* eff ectuer certaines adoptatior.s 
de forme, rendues neoessaires par la substitution du terme 
"Nations Unles" a celui de "Soeilt4 des Nations 11 1 et d 1 in- 
troduce certaines modifications qu’il Jugeait desirable et 
possible. Plusieurs des articles du Statut de 1920^ en 
partlculier ceux aui portent sur la procedure, ont etl re- 
pris par le Coaite des Jurlstes sans aucune modification de 
fond. Sur certaines questions eonslderees oomme ayant un 
aspect oolitlque, on n'est parvenu a aucune conclusion de- 
finitive a Washington, et dans un petit nombre de oas, en 
partlculier pour Ips Articles 4,6,6,10 et # 36, de^nouveaux # 
textes susceptibles de leur etre substitute ont ete proposes 
k l’examen ulterleur de la Conference de San # Franclsoo. # 
Plusieurs des 43 Etats qui^etaient representes au Comite des 
Jurlstes ont delegue les memes representants a la Conference 
de San Francisco. Le President, M. Green H. Hacfcworth, et 
le Rapporteur du Comite des Jurlstes, M. Jules Basdevant, ont 
eitge au Premier Comlte, qui a beneficie egalement de la 
collaboration du Juge Manley 0. Hudson t de la Cour permanents 
de Justioe Internationale, qui avait ,deja partieipe aux 
deliberations de Washington, du President J. Gustavo Guerrero 



et du Juge Charles de Visscher (delegu! de Belgique). , De 
cette facon on a to mnintenlr une preoleuse continuity 
d' esprit, et lp rapport du Comlte des Juristes (reprodult a 
1' Annexe 4) a It! d'une valaur inestimable pour le Premier 
Comite. , . . 

Un certain nombre des artloles^ figurant dans # le projet 
du Comitl des Juristes ont semble mure cour uny decision 
immediate, Le Premier Comlte les a done ^ adopt es immediate- 
ment sans amendement, et dans la nsjorite des cas, a 
1 'unanlmite. II semble inutile de surcharger ce rapport 
de commentaires sur ces articles, car le rapport du Comlte 
des Juristes donne des explications completes a leur sujet. 
Chaque fois qu'on a present^ un amendement sur un article 
du pro jet de Washington, on a reserve cet article pour un 
examen ulterieur, et dans l'intervalle, les questions sou- 
levees par cet article ont fait l'objet d'un debat, parfols 
tree approf ondi , Lorsque le Comite des Juristes a presents 
deux textes entre lesquele choisir, le Premier Comlte les a 
examines a fond, en recourant dans certains cas a l'aide 
des sous-oomites qu'il avait constitues. Certains membres 
du Premier Comite ont egalement propose l 1 insertion de' 
nouveaux textes dans le Statut. Dans oe rapport il suffira 
de tralter certaines des nlua importantes des nombreuses 
questions qui ont et! debattues devant le Premier Comite, 
en insistant epeoialement sur lea textes qui ne figuraient 
pas dans les projets de Washington. 

ARTICLE 1 - CREATION D'UNE NOUVELLE COUR 

Pour les raisons exposees a la partie II de oe rapport t 
le Premier Comlte a decide qu'une nouvelle Cour serait f 0 n 3 .ee, 
L* Article I du Statut donne suite k oette decision. En exe- 
cution des Propositions de Dumbarton Oaks, la nouvelle Cour 
se nommera Cour Internationale de Justice, 

ARTICLE & - COMPOSITION DE LA COUR 

Le Premier Comite a approuv! le texte propose par le 
Comitl des Juristes, qui, en prevoyant une Sour oomposee de 15 
membres, precise un prinoipe qui n’ltait exprime qu 1 implicit e- 
mpnt dans^l'ancien Statut, a eavoir oue deux Juges ne pour- 
ronrt pas etre ressortlseante du meme etat des Nations Unies, 
Pour tenlr oompte de la posslbilite d'une double nationality 
le Premier Comitl a ajout! une clause preoisant que pour pou- 
voir etre elu^a la Cour, une oersonne ee trouvant dans ce oae 
sera oonsideree eomrae un ress'ortissant de l'Etat dane lequel 
elle exeroe ordinalrement ses droits oivile t politiquee, 

ABWM fiA-fi. NOMINATIONS DES CANDIDAS 

Le Comitl des Juristes a present! deux v^ri-ntes **u cho).x 
dont I'une prevoit la continuation du systems de nomination dee 
candidate osr grouoeW natlontfux, St l'*»utre un systems ds nomi- 
nation oar lee gouvemementS. Une grande major! te des membres 



du premier comite ont eetime que I'saploi ies •grs-pes national 
ayant fonctionne d'une fapon satisfaisants dar.i le passe pour 
la nomination dee candidate, et ayant l'avartage de rermettre 
a ohaque groups national de n corner dee candidate qui sent res- 
eortieeante d'autres nays, ce systems devrait Strs aair.tena 
conformement aux grandee llgnes dee prinoipes pre8erits par le 
etatut de la Oour Pemanente de Justice Internationale. 

ARTICLES 8 - 12 - ELECTION DES JUBgg 

Alore que lee Propositions de Dumbartqr. Oak# ont donne des 
indications sur les fonctions de l'Assemblee Cene'raie dans 
1* election des juges, elles n'ont rier. esquisee sur la nature 
4e la participation du Conseil de Securite a cette election. 

Le Cooite des Juristee a envisage 1 * eventualite de conserver la 
methode d' election present# qar I'anclen statut, et la par- 
ticipation de 1' Assembles Generale et du Conseil de Security 
aux elections. 

Trols opinions ont ete exprlmeee au cours de la discussion 
du premier comite: 

(a) La method# d* election par l'Assemblee Generale 
et le Conseil de Securite agieaant independamaent I'un 
de 1'autre doit §tre conserves, ainsi que le propose 

le Comlte des Juristee. En faveur de cette methods, 
a fait observer qu'elle avait parfaitement fonctionne 
d'aprW l'nncien etatut. qu'elle offrirait un champ d# 
cooperation a l'Assemblee^ Generale et,au Conseil de Secu- 
rite et qu'elle tendrait a assurer 1' election des meil- 
leurs oandidats, sans que leur nationalite entre en ligne 
de oornpte. 

(b) L' election devrait 6tre faite par la seule Assem- 
bles Generale. On a eoutenu que cette ^methods serai t plus 
demooratique et qu'elle permettrait d' elude r les , doubles 
votes des Etats representes tant a l'Assemblee Generale 
qu'au Conseil de Securite. 

(o) Si le pouvoir d' election devaip 5tre / oonfle a 
l'Assemblee Generale et au Conseil de Seeurite, l'abso- 
lue majorite devrait 6tre exlgee dans les deux organis- 
mes, sanB que le Conseil de Securite dolve fairs une 
distinction entre ses membres permanents et see membres 
non-permanent s. 

Acres un r^woort d'un Soua-Oonit^, bob. trot s^oninions ont 
ete eonoiliees dans une decision du premier comlte, aux ^ermea 
de laquelle, les deux organisms 6 doivent partieiper aux elec- 
tions, une majorite abeolue doit St re e$igee $ans ohaoun 
d'eux, et, aans le vote du Conseil de Securite, aucune 
distinction ne doit Stre faite entre sea membres 
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permanents ct nor.-peraanents . Qette^ddcision a ndcessite 
I'inscrtlm d'ur. nouveau prragraphc a l'Artiole 10 et oor- 
tnincs modifications au poragrnphe 1 de l'Artiole 12 

AflllCuSS 1£ ST 1£l. MANDa T D£S JUSSS 

Ln durec des mandats des Juges a ate fixde h neuf ans. 
S'apres I'rncien Statut, le mandat de toue lea JugeB expiralt 
sinultanement. Cela avoit l'avantage de cnnserver ^un per- 
sonnel plu ou mains constant pendant t^ute cotte pcriode. 

Par allleurs, ocl* prdscntnit l'inconv'nient <jue malgre la 
rcdloctim de certains des juges, lo ooninuite n'dtnltpas 
aaintenuc au del^ de cette periods de nouf ms. D'apree le 
textc de 1 'Article 13, tel qu'il a dtd rcdigd pal? le flnmltd 
dos Juristes et propose par le premier oomitd, cinq juges 
eermt dlus tous les tr -is ans; de cetto fa^rn on pourra 
periodiquement infuser au tribunal unc vigueur nouvelle. Apree 
la premiere dlectiin m propose de ofr'islr per tirnge au smt 
les juges dmt Igb man dots respeotif s expireroijt au bmt de 
tr'4s ans et de six ans. Ensuite, lo candidat qui sera agred 
se triuvera dlu pour la ploine poriode do nouf ans. On a 
dument tenu compte d'une autre proposition aux termes do 
laquelle les juges dlus pour remplir des pastes vaennts 
uoouperalont ledrs p<etcs pendant une'periodo integrale de 
pouf ans; cats le premier c r iuite a prefere proposer que les 
postes yaoants, oonformement nux olauses de l'Artiole IS, 
ne fussent remplis que pendant la partie reetant h courir 
sur le mandat de neuf ans. 

ARTICLES 19 ET *2. PRIVIW&ES ST XMMNXXBS . 

Le premier comite n'a propose auoune modification aux 
dispositions de l'Artiole 19 prevoyant que les Juges Jouiront 
des privileges et immunites diplomat iques , fle texte a dtd 
etudid a la ljunifcre d'une disposition prop^sant que les 
fonotionnaires de 1' Organisation jouiss^nt des privileges et 
immunitds neoessaires a I'acconplissemcnt de lours devoirs; 
mais on a cu le sentiment qu'il ctalt juste de maintenir la 
<jlause precisant que les privileges et Immunites des Juges 
etalent ae nature "diplomat ique". On a fait observer au 
premier com ltd que dans ‘le pas so un Juge poseddant la 
nationality de 1^'Etat ou siegeait la flour avait bendfioid 
des monies privileges et lnnunites que les autres Juges . 

A l'Artiole 42, une disposition a ete ajoutee, prd- 
voyant que les agents et les consoile des parties au lltlge 
cpmparaissant devant 1«, Tribunal, benef icieront des privi- 
legos ot immunites ndcossaires h 1'oxoroice inddpendnnt de 
leurs fonctrima. 
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ARTICLE Si, PARTIES OOMPABAISSANT LEVANT LA POUR 

Le Premier Gopiite a aporouve le pro Jet prepare par le 
Oomite dee Juristes, qui ajoutait a eet article, de fl&ae que 
dans l’ancien Statut, une clause prevoyant que la Oour re- 
olamera et recevra des renseignements dmanant dcs organisa- 
tions Internationales Lo Premier Comite a ajoute un nouveau 
paragraphs prevoysnt une procedure destines e mettre a exe- 
cution les disoositions precedentes, aux teraee desquelles, 
lorsquo la Cour sere apoeleo a interpreter 1‘ instrument Juri- 
diquo qui constitue une organisation ou une convention, elle 
adressera uno notification de ces felts a l 1 Organisation et 
reoevra des copies des documents enregistrant la procedure 
eerite. L 'Article 26 de l^noien Statut oontenait uqe dis- 
position asses semblable, mais limite'e aux cas souleves dans 
le domains du travail, 

ARTicigaa. <mgTga i i <mm sm m. u mm mm 

Le Oomite' des Juristes a presents un ohoix de deux 
nouvelles redaction de 1* Article 36, relatif a la Juridiction 
de la Oour. L'un des textes suivnit oelui du Statut de la 
Oour Permanente de Justice Internationale, lalssant a ohaque 
Etat partie au Statut le choljj d' accepter une Juridiction 
obligatoire; 1* autre texte prevoya it 1* acceptation immediate 
d'une telle Juridiction obligatoire a toutes lee ^parties au 
Statut. Ces textes ont # f sit l'objet d'un long debat au sein 
du Premier Oomite, qui etolt egalement salsl d'un projet pre- 
voyant 1‘ acceptation immediate ^'une Juridiction obligatoire, 
oorapte tenu des reserves formulees oi-dessus. 

Le debat a revele de profondes ^divergences d' opinion 
sur la question generale. L'un odte on a insiate sur les 
progres realises depuis 1920 grdoe au Statut de # la Cour Per- 
manents de Justice Internationale; il est arrive ascertains 
moments que 45 Etats alent exeroe le droit de eonferer un 
caracterc obligatoire a la Juridiction de labour, bien que 
dans certains oas il ne ^agisse que d'une jjeriode tres limi- 
tee, et d'un droit confers sous oertaines reserves. La 
discussion ou Premier Oomite a montro, pour employer 1' ex- 
pression d'un sous-oomite, qu'une grande "proportion des Etats* 
etalt favorable a l'idce d'otendre l'ordre Juridique inter- 
nation°lc en reconneissent lramedi«tement, p«r 1' adhesion des 
membres de la nouvelle Organisation, le carnotere obligatoire 
de la Juridiotlon de la Oour.* Certains membres du Oomite 
ont insiste sur la neeessite d'autorieer des reserves et ont 
donne leur adhesion b un texte qui formulerait eette possibilite. 

D'un autre odte les^delegues de certains ^ Etats ont declare 
que leur gouvernement n'etait pas en mesure, a l'epoque aetuelle, 
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d* accepter le caractere •>bligat''ire de la Jurldictlon Ae la 
Gour, et ant eaprime' leur preference pour le nnintien dc Ip 
llberte de cholx dene 1* Article 36; ils ont eu le sentiment t 
que l 1 adoption de ce systeme lolsseroit ouverte Is possibllte 
de progreaser d’une maniere substantlelle vers le but de la 
Jurldictlon universelle, et que la Oour serelt places sur une 
base plus ferme si l^oeeptatlon des Etats deoendalt de 1« 
bonne volonte a veo loquelle elle exercerait cette option 

Un souB-ooalte qui a present? un rnpport sur oe sujet 
» recoom-nde que l*on oonse^vdt le texte du Statut de la 
Oour femanente de Justice Internationale, avec deux modifi- 
cations dCbtinees a tenir compte des dlverses ^opinions exprl- 
mees par les membres du Gorite. On a sunprime au paragraphs 
S de I'Article 36, la reference eux difference Juridiques 
"de n'inpv.-te quelle categoric 11 . On « Insere un nouveau para- 
graph': pun de naintenir les declarations formulees d'apres 

l»Art.cie 36 de l^ncien Statut pour des periodes qui n'ont 
pas encore expire et pour rendro cob declarations appllcables 
a la Juridiotlon de la nouvrile C'>ur 

En terminant son rapport lc sous-comite a fait la decla- 
ration suivante: 

"Le dcsir de voir Instnurer la competence obligatoire 
de la Cour a donine au sein du Sous-conite. La orointe 
s*est toutefais manifestee qu*en pousulvant la realisation 
de oet ideal # on compromettralt les poseiblites de rallier 
l^ocord general tant au Statut de la Oour qu'a la Ohnrte 
elle-odme. # C'eet dans oet esprit que 1» najorite du 
Sous-oomlte recomnande 1' adoption de la solution envisages 
ci-deesus " 

Aveo les changements proposes dans le texte, le Premier 
Oomlte a decide, par 31 voix contre 14,de conserver 1* opinion 
pour une Jurldictlon de caractere obligatoire Par ailleurs, 
une majority des nembras du Premier Cocdte' sr so»t montre's 
favorables a I'idee de rendre obligatoire la Jurldictlon de 
la Oour, et oertains ont declare qu'ils ne votalent oe texte 
que pour reallser un accord, Plusleurs deleguee ont deolare 
formellement que leur vote ne donnait aucune indication quant 
a 1* opinion de lews Etats respectife sur la question de 
prinoipe. Ges declarations ont ete dGment ‘■'nregi stress au 
prooes-verbnl. 

, 1*® Premier Comlte a egalement adopte a 1 * unnnimite une 

resolution invitant la Conference 4 reoommander aux Etats 
parties a la Oharte de faire aussitdt que iposelble lee 
declarations indiquees a l'Artlcle 36 pour reconnoitre le 
oaraotere obligat>lre de la Jurid lotion de la Oour (Voir 
Annexe 3) . 
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ARTICLE 38 LOI QUI SERA APPLICABLE 


34 9 


Le Premier Comite a adopte un passage suppl-mmitaire a 
lnserer Sens Ip phrase d* introduction * e cet article relative 
aux pouvolrs de decision incombant a Ip Cour sur des different’s 
qui lui sont soumis confomencnt au droit international Lp 
lacune existent a cet egard dans l’ancien Statut n'empechalt 
pas la Cour Permanents de Justice Internationale de se conei- 
derer comma un organisae de droit international; mis ce nou- 
veau texte accentuera et precisera ce caractere 

ARTICLE 65 OPINION CONSULTATIVE 

Le Premier Gomite a decide d’ lnserer un nouveau parographe 
qui deviendr* jle naragr^nhe 1 d«ns cet article afln de pre- 
ciser expressement que la Cour donnera des opinions consults- 
tives a 1*» demande des organismes qui pourralent ptre autoriees 
par la Charte a las ro'clamer On a egplemant propose qu*un 
second paragraphe de l'artlcle lncorpnre 1* idee de fond des 
paragrabhes 1 et 2 de 1‘ancien Statut sons entrer dnns lea 
details sur lo signature de ces denandes 

ARTICLES 69 ET 70. AMENDMENT 

Le Statut de 1920 na oontennit aucune douse sur la 
procedure d* onendement,. Le Conite des Juristes n^estine 
qu'une telle clause ctait snuholtable et a represents un 
projet fonde sur lea dispositions de Dumbarton ^Oaks ^relatives 
aux amendements & Is Charte Le Premier Conite a desire qu*a 
cet egard il n'existfit auoune divergence entre la Charte et le 
Statut qui d lit Strc une partie de la Ohnrte. L‘ Article 69 
deolare que lo procedure a suivre pour onender le Statut sera 
la n6me que cello qui est prevue pour amend er la Charte; 11 
envisage egalenrnt Ip possiblite, pour les Etats parties au 
Statut nais non nembres de 1' Organisation, de portioiper a 
la procedure d'^mendenent, sous certaines conditions que 
l'Assemblee Genorale doit determiner. 

Au cours de la discussion, on a signals, a titre d' ana- 
logies, les clauses de 1* Article 4 relatives aux elections. 

Un nouvel Article 70 conferera pouvoir a la Cour elle- 
m$me de proposer des amendements, par vole de communication 
adressee au Seoreta Ire-General, aux fins d * exanen , conf orme- 
ment a la procedure d'smend.ement. 

Les articles aoprouves par le Comite pour insertion dans 
le Statut sont enumerps dans 1* Annexe 2. 
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PrtRTIE IV. CONCLUSION 

Sur l* base/u texte propose j&our 1" Chnrte et le Stntut, 

Is Prc'irr Corlte sc pemct^d’e prevoir pour In nouvelle Cour 
un r$lo dc trcs gmnde portee, d*ne los relations Internationale! 
do I'^vcnir. Ln procedure Jurldiquc vn Jouer «u centre /idnc 
des pl-ns r cs Slnti ns Unles, pour lc reglement des difforends 
intern** tior^ux per des myens pnoifiques, Un tribunal nppro- 
pric V" '•xisterpour l'exercice de ees fonctions Judicinires, 
et il c 'nstituem l f un r’rs princiorux orgnnes do ^Organisation 
On pmvoit ovr© con^i^nc c cur 1* Juridiction dp oe tribunal vn 
s'etendre '’vec la tmios, et l 1 experience passee nous est un 
sflr garnnt de notre feme espoir que l'exercice de oette Jurl- 
clotion rcunire l^ide de tous les Et^ts. 

Nous nvons perc^uru une mute tree large dans nos efforts 
pour intronlser ln loi^conme guide de ln conduita des Etats 
dans leurs relations rrciproques, Unr nouvelle borne mlllaire 
va $tre erigee mainten«nt~ ou bom de cette route. En etnbliasan 
la Cour de Justice Internationale, les Nntions Unies dressent, 
devnnt un nonde ab^ttu p n r lo guerre, ^es phores de la Justice 
et d.u Dmlt, ct offrent l** possibility de substltuer un pro- 
cessus Judicinire mfthodlque «ux vicissitudes de In guerre et 
au regne de 1« force brut«lo. 


4081 


-IS- 



351 


The United Nations Conference 
on International Organization 


C--NJI2XS 1 au document 3^5 1 'l/74? 
RE5TRIC.I.&D 
Doc* 483 ( ERdA Cfa. ) 
IV/1/72 
June 9 , 1945 


COMMISSION IY Judicial Organization 

0omlt6 1 Cour Internationale de Justice 


DISPOSITIONS RELATIVES A LA COUR INTERNATIONALE DE JUSTICE ET 
DQKT LE COkITE IV/1 RECOhwANDE L 1 INSERTION PANS LA CHARTS 

1. II est inetitue par la presente Charte un Tribunal 
qui sera appele la Cour Internationale de Justice 
et qui constituera l'organe Judlciaire principal 
dee Nations Unies. 

2* La Cour sera constitute et fonctionnera conforme- 
raent au Statut annexe A la Charte des Nations Unies 
et qui en forme partie lntegrante. 

5. Le Statut est fonde sur le Statut de la Cour Perma- 
nente de Justice Internationale. 

4. Aucune disposition de la presente Charte n'eapechera 
les parties de confier la solution de leurs diffe- 
rence a d'autx-ea tribunaux en vertu de conventions 
dejA exletantes ou qui seralent conclues A l'avenir. 

5. Toutes les parties A la Charte sont ipso facto par- 
ties au Statut de la Cour Internationale de Justice. 

6. Les conditions dans lesquelles les Etats non parties 
A la Charte pourraient devenir parties au Statut de 
la Cour Internationale de Justice , f seront determlnees 
dans ohaque cas par 1* Assembles Generals sur la re- 
commandation du Conseil de Securite, 

7. L'Assemblee Generale ou le Conseil de Securite peu- 
▼ent demander A la Cour Internationale de donner un 
avis oonsultatlf sur toute question Juridique. Les 
autres organs s de 1 'Organisation et les organismes 
techniques relics A celle-cl et que l'Assemblee Ge- 
nerals a, A tout moment , la faculte d'autoriser A 
net effet, pourront egalement demander dee avis oon- 
sultatifs A la Cour sur des questions qui pourraient 
se poser dans le domaine de leurs aetivites et pre- 
senteraient un oaractAre Jurldique . 
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8. lous les membres des Nations Unies s’engagent & 

se soucettre aux decisions de la Cour Internationale 
de Justice rendues dans les litiges auxauels ils sont 
parties. 

9. Au cas ou un Etat ne satisfait pas aux obligations 
qui lul incombent en vertu d’un jugeaent rendu par 
la Cour t l 1 autre partie peut recourir au Consell^de 
Securite qui peut faire des recommendations ou de- 
cider des mesures k prendre pour donner effet au 
Jugeaent . 
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c ANNuiL 2 au docunent 375 IV/l/74 3 

The United Nations Conference 

on International Organization iv/1/69 

JUNE 8, 1945 

COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justioe 


PRO JET DE 

STATUT DE LA COUR INTERNATIONALE DE JUSTICE 
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Article 1 

La Cour Internationale de Justice institute par le Cha- 
nitre ’*11 fe la Charte comme organe judiclalre principal des 
tiers 'Jr.ies sera constituee et fonctionnera conformement 
a.ix dis cosit Ions sulvantes. 

CHAPITRE I 

ORGANISATION DE LA COUR 
Article 2 

La Couy eat un coma d| magistrate independents, elus 
sane egard a leur naUonalite parmi lea oersonnes Joulssant 
de la plus haute consideration morale, et qui reunissent les 
oorditlona requises oour l'exercice, dens leurs pays respec- 
tifs, des plus hautfs fonctions Jy.dlclaire8, ou qui sonj des 
Jurisconsult es oossedant une competence notoire en matiere de 
droit international. 


Article 3 

1. La Cour se compose de quinze membres* Elle ne 
oourra oomprendre plus d‘un ressortlssant du meme Stat ou 
Membre des Nations Unies. 

2* Toute personae qui, aux fins de la compositional 
la Cour en vertu du present Statut, pourrait etre ooneideree 
comme un ressortlssant ^de A nlus d'un Etat ou Membre des Na- 
tions Unies, sera censee etre ressortlssj-nte de l’Etat ou 
Membre dans lequel elle exerce habituellement ses droits ci- 
vile et polltiques. 

Article 4 

, t 1* Les membres de la Cour sont elus par l^ssemblee 
Generale et par le Conseil de / Securitl des Nations Unies 
sur une liste de personnes presentees par les groupes na- 
tlonaux de la Cour permanente d* Arbitrage conformement aux 
dispositions sulvantes. 

2* En oe qui qonoejjne les Membres des Netions Unies 
qui ne sent pas represent es a la Cour penma^ente d 1 Arbitra- 
ge, les listes d| car$l$ats seront oresentees par des grou- 
pes nationaux, designes a oet effet par leu$s gouvernements , 
dans les memes conditions que celles stioulees pour les mem— 
bres de la Cour d* Arbitrage par J.' article 44 de la Conven- 
tion de La Haye de 1907 sur le regiment pacifique des con- 
flits international. 
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, , 3. En 1‘ absence d'un accord aoecial, IL’Assenbleg 
Generale, sur la orooosition du Oonseil de Secur^te. ,re- 
glera les conditions auxquelles oeut oa'-ticioer a 1' elec- 
tion d§s aembres de la Cour, un Etat oui, tout en ayant 
accepts le Statut de la Cour, n 1 est oas Membre des Na- 
tions Unies. 


Article 5 

1» Trois mois au^moins avant la date de l 1 elec- 
tion, le Secretaire general des Nations Unies invite par 
ecrit les membres de la Oour oermanente^ 1 Arbitrage algsi 
que les membres des groupes nationaux v desigqes conforms- f 
ment paragraphs 2 de V Article 4, a oroceder dans un de- 
ls! determine par les groupes nationaux A la presentation 
de personnes en situation de remplir les fonctlons de membre 
de la Cour. 


2. Cheque groups ne peut en aucun cas presenter plus 
de quatre personnes dont deux au plus de sa national ite. En 
aucun oasj 11 ne peut etre presente un nombre de candidate 
plus eleve que le double des pieces A remplir. 

Article 6 

^Avant de prooeder a cette designation, il est reoom- 
mande a chaque groupe national de consulter la plus ha-te 
cour de Justice, les faoultes et ^coles de droit, lee aca- 
demies nationales et les sections nationales d l academies 
Internationales, voules a 1‘ etude du droit* 

Article 7 

1* Le Secretaire general des Nations Unies dresse, 
par ordre alphabetlque, une lists de toutes les personnes 
elnsi dlsignees; seules ces personnes sont £ligibles, sauf 
le cas prlvu A l 1 article 12, paragraphs 2* 

2. Le Secretaire general communique cette llste A 
l*Aseeniblee glnerale et au Conseil de Securlte* 

Artiole 8 

L'Assemblee generale et le Conseil de Security precedent 
lndlpendamment l'u.* tie 1' autre A 1 election des membres de 
la Cour. 
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Article 9 




Dans toute election, les eiecteurs auront en vue que 
lee personnes appelees k faire partie de la Cour, non seu- 
lement r^unissent individuellement les conditions requlses, 
male assurent dans 1* ensemble la representation des grandes 
formes de civilisation et des principaux syetemes Juridiques 
du sonde. 


Article 10 

1. Sont elus ceux qul ont reuni la majorite absolue 
des voix dans 1‘Assesblee Q-lnerale et dans le Conseil de 
Securite. 

2. Le vote au Conseil de Securite, soit pour l'eleotloi 
des Juges, soit pour la nomination des membres de la commis- 
sion visee k 1 'article 12 cl-apres, ne comportera aucune 
distinction entre membres permanents et membres non-permanent { 
du Conseil de Securite. 

3. Au oas ou le double scrutln de l'Assemblee Grlnerale 
et du Conseil de Security se porterait sur plus d'un ressor- 
tissant du meme Etat ou Membre de Nations Unles, le plus 
ag4 est seul elu. 


Article 11 

Si, apres la premiere seance 4’ election, il reste encore 
des sifeges k pourvoir, il est proced4. de la meme mani&re, k 
une seconde et, s'il est necessalre, a une troisifeoe. 

Article 12 

1. Si, apr&s la troislfeme seance d' Election , il 
reste encore des sieges k pourvoir, il peut etre k tout 
moment form4 sur la demands, soit de l'Assemblee G-enerale , 
soit du Conseil de Securite une Commission mediatrice de 
six membres, nommes^trois par l'Assemblee Glnlrale, trols 
par le Conseil de Seourit4, en vue de choisir par un vote & 
la major it e absolue pour chaoue siege non pourvu un nom k 
presenter k l'adoption s4paree de l'Assemblee Generals et du 
Conseil de Securite 

2. La Commission mldia trice peut porter sur sa liste 
le nom de toute personne satisfaisant aux conditions requises 
et qui recueille 1'unanimite de ses suffrages, lore meme 
qu'il n'aurait pas figure sur la liste de presentation vlsle 
k 1> article 7. 
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3. SI la Commission mediatrice constate qu'elle ns 
peut reussir a assurer 1* election, les meobres de la Cour 
deji. nommes pourvoient aux sieges vacants, dans un delai 
a fixer par le Conseil de Security, en choisissant parmi les 
personnes qui ont obtenu des suffrages soit dans l^sseffiblee 
Generals, soit dans le Conseil de Becurite. 

4. Si parmi les juges 11 y a partage egal des voix, 
la voix du juge le plus agl l'emporte. 

Article 13 

1. Les metfbres de la Cour sont elus pour neuf ans, 
lie sont r^eligiblesj toutefois, en ee qui concerns les 
juges nommes k la premiere Election de la Cour, les f ©no- 
tions de cinq juges prendront fin au bout de trois ans, et 
celles de cinq autres juges prendront fin au bout de six 
ans. 


2. Les juges dont les fonctlons prendront fin au 
terms des periodes initiales de trois et six ans mentlonnees 
cl-dessus seront dlslgn^s par tirage au sort effectue par le 
Secretaire general des Nations Unles, immediatement aprfcs 
qu'll aura ete procede k la premiere eleotion. 

3. Les membres de la Cour restent en fonction Jusqu*£ 
leur remplacement. Aprfes ce remplacement, ils contlnuent de 
connaltre dee affaires dont ils sont d^j^t salsls. 

4. En cas de demission d f un membre de la Cour, la 
demission sera adressee au President de la Cour, pour etre 
transmlse au Secretaire general des Nations^ Unles. Cette 
derniere notification emporte vacanoe du siege. 

Article 14 

II est pourvu aux sieges devenus vacants selon la 
mlthode suivie pour la premiere Election, sous reserve 
de la disposition ol-apr&s: dans le mole qui suivra la 
vacance, le Secretaire general des Nations Unies proc^dera 
& 1‘ invitation preecrite par 1‘article 5, et la # date 
d' llection sera flx^e par le Conseil de s£curite» 

Article 15 

Le membre de la Cour elu en remplaoement d'un membre 
dont le mandat n*est pas explrl achfeve le terme du mandat de 
son pr4d£cesseur. 
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Article 16 


1, Les membres de la Oour ne peuvent exercer^auoune 
for.ction politique ou administrative, ni se livrer a aucune 
autre occupation de caractere professional. 

2. En cas de doute, la Oour decide. 

Article 17 

1. Les membres de la Oour ne peuvent exercer les 
fonctions d* agent, de conseil ou d'avocat dans aucune 
affaire. 

2. Ils ne peuvent participer au regie ment d* aucune 
affaire dans laquelle ils sont anterieurement intervenus 
comce agents, conseils ou avocats de l’une des parties, 
membres d'un tribunal national ou international, d'une com- 
mission d'enquete, ou a tout autre titre. 

3. En cas de doute, la Oour decide. 

Article 18 

1. Les membres de la Oour ne peuvent etre relev^s 
de leurs fonctions que si, au jugement unanime des autres 
membres, ils ont cesl de repondre aux conditions requises. 

2. Le Secretaire general des Nations Unies en eet 
officiellement informe par le Greffier, 

3. Oette communication emporte vacanoe de siege. 

Article 19 


Les membres de la Cour Jouissent dans l'exerclce de 
leurs fonctions des privileges et immunites diplomat iques. 

Article 20 

^Tout membre de la Oour dolt, avant d’entrer en fonction, 
en seance publique, prendre engagement solennel d* exercer 
ses attributions en pleine impartiallte et en toute 
conscience. 
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Article 21 


359 


1* La Cour £lit, pour trois ana, son President et 
son Vice-President j 11s sont redigibles, 

2. Elle nomme son Greffier et peut pourvoir & la 
nomination de tels autrea fonctionnairea qui seraient 
neceasaires. 


Article 22 

1* Le siege de la Oour eat fixe k la Haye. Cecl, 
toutefois, n’empeohera paa la Oour de sieger et d'exeroer 
eea fonctiona ailleurs lorsqu'elle le Jugera desirable# 

2* Le President et le Oreffler resident au siege 
de la Cour. 


Article 23 

1* La Cour rests toujours en fonction, except^ 
pendant lea vacances Judi clair e ? ,dont les periodes et la 
duree sont flxees par la Oour. 

2* Les membres de la Oour ont droit & des conges 
periodiques dont la date et la durle seront ^flxees par la 
Cour, en tenant compte de la distance qui separe La Haye 
de leurs foyers. 

3. Les membrea^de la Cour sont tenus, & molns de 
conge regulier, d'empeohement pour cause de maladie ou 
autre motif grave dument Just if le aupres du President, 
d'etre k tout moment & la disposition de la Cour. 

Article 24 

1. Si, pour une raison specials, l'un des membres 
de la Cour estime devoir ne pas partlclper au Jugement 
d'une affaire determines, il en fait part au President* 

2. Si le President estime qu'un des membres de la 
Cour ne doit pas, pour une raison ape dale, singer dans 
une affaire determines, il en avert it celui-ci» 

3* Si, en pareils eas, le membre de la Coup et le 
president sont en desaooord, la Cour decide. 

Artiole 26 

1* Sauf exception expr easement prdvue, la Cour 
exeroe ses attributions en seanoe pleniere* 
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2* Sous la condition que Is nombre des juges disponibles 
pour constituer la Cour ne soit pas reduit & oolns de onze, le 
Beglement da la Oour pourra prevoir que, selon les eireonstancee 
et k tour de rSle. ou ou plusieurs juges pourront etre dispenses 
de sieger* 

3. Toutefois, le quorua de neuf est suff leant pour 
constituer la Cour* 


Article 26 

1* La Cour pout, a toute ^poque, constituer une ou 
plusieurs chambres oomposees de 3 Juges ^au moins^selon ce 
quelle deciders, pour connaitre de categories determinees 
d’affaires, par exemple d'affaires de travail et d’affaires 
concernant le transit et les communications • 

2. La Cour peut, k toute £poque, constituer une chambre 
pour connaitre d’une affaire determinee* Le nombre des juges 
de eette chambre sera ttxi par la Cour avec l’assentiment des 
parties* 

3* Les chambres prevues au present article statueront, 
si les parties le de man dent. 

Article 27 

Tout arret rendu par 1'une des chambres prevues aux 
articles 26 et 29 sera un arret de la Cour* 

Article 26 

Les chambres prevues aux articles 26 et 29 peuvent, 
avec le consentement des parties, sllger et exeroer leure 
fonctlons ailleurs qu’& La Haye. 

Article 29 

En vue de la prompte expedition des affaires, labour 
compose annuellement une Chambre de cinq Juges, appeles a 
statuer en procedure sommaire lorsque ^les parties le deman- 
dent* Deux juges seront, en outre, designee pour r engineer 
celui dee juges qui se trouverait dans l'impossibillte de 
sieger* 


Article 30 

1* La Cour determine par un rlglement le mode suivant 
lequel elle exerce ses attributions* Ells rfegle notamment 
sa procedure. 
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, 2* x Le Reglement de la Com* peut prevolr des assess ears 

slegeant a la Cour ou dans ses chambres, sans droit de vote* 


36l 


Article 31 

!• Ijes Juges de la nationality de cnacune des parties 
en oause conservent le droit de silger dans l’affaire dont 
la Cour est saisie. 

2. Si la Cour compte sur le sl&ge un Juge de la 
nationalite d'une des parties, touts autre partie peut 
designer une pe^sonne de son cholx pour singer en qualite 
de Juge. Celle- cl devra lire prise de preference parmi les 
personnes qui or-t ^t4 l*objet d f une presentation en confor- 
mite des articles 4 et 5* 

3. Si la Cour ne compte sur le siege aucun Juge de la 
nationalite des parties, chacune de ces parties peut proceder 
k la ^designation d f un juge de la mene maniere qu’au paragraphe 
precedent. 

4* Le present article e 'applique dans le cas des 
articles 26 et 29. En pareil cas, le President priera un, 
ou, s'll y a lieu, deux des membres de la Cour composant 
la Chambre , de ceder leur place aux nembres de la Cour de 
la nationalite des parties mteressees et, a defaut ou en 
cas d'empechement, aux Juges specialenent designee par les 
parties. 

5. Lorsque plusleurs parties font cause commune, elles 
ne comptent , pour 1' application des dispositions qui pre- 
cedent, que pour une seule. En cas de doute, la Cour decide. 

6. Les Juges designls, comme il est dit aux paragraphes 
2,3, et 4 du present article, dolvent satisfaire aux pres- 
criptions des articles 2, 17 (paragraphs 2), 20 et 24 du 
present Statut. Ils participent k la decision dans des 
conditions de complete egallte avec leurs collogues. 

Article 32 

1* Les menibres de la Cour recoivent un traitement 
annuel* 

2. Le President revolt une allocation annuelle 
specials* 

3. Le Vice-President re 90 it une allocation speciale 
pour cheque Jour oil il renplit les fonotions de President* 
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4. Les Juges ddsignes par application de 1* article 31, 
autres cue les iserbrea de la Cour, repoivent une indemnite 
pour cheque ^Oar oii ils exercent ieurs fonctions. 

5. Ces traitements, allocations, et indemnitds sont 
fixes par l’assecblee Generale des Nations Unies. Ils ne 
peuvent etrs dininues pendant la duree des fonctions. 

6. Le traitenent du Greff ier est fixe par VAssemblee 
Generals sur la proposition de la Cour. 

7. Un reglement adopte par l'Assemblee Generale fixe 
les conditions dans lesquelles les pensions sont allouees 
aux mambres de la Cour et au Greffier, ainsi que les condi- 
tions dans lesquelles les aembres de la Cour et le Greffier 
repoivent le remboursenent de leurs frais de voyage. 

8. Les traitements, indemnitee et allocations sont 
exempts de tout Inpot. 

Article 33 


Les frais de la Cour sont support es par les Nations 
Unies de la raniere que l’Assemblee Generale decide. 

CEAPITRE II 
COMPETENCE DE LA COUR 
Article 34 

1. Seuls les Etate ou les Menbres des Nations Unies 
ont quallte pour se presenter devant la Cour. 

2. La Gour, dans les conditions prescrites par son 
Reglenent, pourra demander aux organisations internationales 
publlques des renseignements relatifs aux affaires portees 
devant elle, et recevra egalement les dits renseignements 
qui lui sernient presentes par ces organisations de leur 
propre initiative. 

3. Toutes les fois qu’une affaire soumise ii la Cour 
impllquern 1‘ interpretation d'un instrument const itut if 
d'une organisation Internationale publlque, ou 1’ interpre- 
tation d'une convention Internationale publlque adoptee 

en vertu dudit instrument, le Greffier en adressera notifi- 
cation a 1* organisation Internationale publlque interessee 
et lui en communiquera copie de toute la procedure ecrite* 
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Article 35 


363 


1. La Cour est ouverte aux Membres des Nations Unies 
ainsi qu'aux Etats parties au present Statut. 

2* Les conditions auxquelles elle est ouverte aux 
autres Etats sont, sous reserve des dispositions particuli&ree 
des traitee en vigueur, reglees par le Conseil de Seourite, 
et dans tous les cas, sane qu'il puisse en resulter pour 
les parties aucune inegalite devant la Cow. 

3. Lorsqu'un Etat, qui n'est pas Membre dee Nations 
Unies, est partie en oause, la Cour flxera la contribution 
aux frals de la Cow que cette partie devra supporter. 
Toutefois, cette disposition ne s'appliquera pas, si cet 
Etat participe aux depenses de la Cow. 

Article 36 

1. La competence de la Cour s'ltend a toutes les 
affaires que les parties lui soumettront, ainsi qu'a tous 
les cas specialement prevus dans la Charte des Nations 
Unies ou dans les traltes et conventions en viguew. 

2. Les Membres des Nations Unies et Etats parties au 
present Statut powront, & n'importe quel moment, declarer 
reconnaitre des & present comme obligatoire de plein droit 
et sans convention specials, & l'egard de tout autre Membre 
ou Etat acceptant la meme obligation, la Jwl&lction de la 
Cour sw tous les differends d'ordre Juridique ayant pow 
ob Jet < 

a. 1' interpretation d'un traite; 

b. tout point de droit international; 

c. la realltl de tout fait qui, e 'll etalt 
etabli, constituerait la violation d'un 
engagement international; 

d. la nature ou l'et endue de la reparation 
due pour la rupture d'un engagement 
international. 

3. La declaration ci-deesus visee pourra etre falte 
pwement et simplement ou sous condition de rlciprocite 
de la part de plusieurs ou de certains Membres ou Etats, 
ou pow un delai determine. 

4. Cette declaration sera remise au Secretaire 
General des Nations Unies qui en transmettra une copie 
aux signataires du Statut ainsi qu'au Greffe de la Cow. 
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5. Lee declarations faltes en application de 

I s article 36 du Statit de la Cour permanent e de Justice 
Internationale pour une dur£e qui n'est pas encore 
expiree seront considerees, dans les rapports entre 
parties ou present Statut, comme comportant acceptation 
de la juridiction oblifsjatoire de la Cour Internationale 
de Justice pour la duree reetant & oourir d’apres ces 
declarations et conformenent 6. leurs termes, 

6. En cas de contestation sur le point de s avoir si 
la Cour est conpetente, la Cour decide. 

Article 37 

Lorsqu'un traite ou convention en vigueur entre les 
parties & ce Statut prevoit le renvoi a une Juridiotion 
que devait instltuer la Societe des Nations, ou k la Cour 
permanente de Justice Internationale creee par le protocole 
du 16 decembre 1920, amende le 14 septembre 1929, 1‘affaire 
sera portee devant la Cour Internationale de Justice. 

Article 36 

1. La Cour, dont la mission est de regler confor- 
mement au droit international les differ ends qui lui sont 
soumls , applique: 

a. les^conventions Internationales, solt 
generales, soit speciales, etabliesant 
des regies expressement reconnues par les 
Etats en litigej 

b. la coutume Internationale comme preuve 
d'une pratique generale accept^ comme 
etant le droit j 

c. les principes generaux de droit reconnus 
par les nations civilis^esj 

d. sous reserve de la disposition de l'artiele 
69, les decisions Judicinires et la 
doctrine ^des publicistes lee plus qualifies 
des differentes nations, comme moyen auxi- 
llaire de determination des regies de droit. 

2. La presente disposition ne porte pas atteinte a 
la faculte pour la Cour, si les parties sont d* accord, de 
statuer ex aequo et bono . 
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CHAPITRE III 
PROCEDURE 

Article 39 

1. Les langues officielles de la Cour sont le 
francais et l’anglais. SI les parties sont d’accord pour 
que toute la ^procedure alt lieu en franpais, le jugement 
sera prononce en oette langue. SI les parties sont 
d>aooord pour que toute la procedure alt lieu en anglais, 
le Jugement sera prononce en cette langue. 

2. A d^faut d*un accord fixant la langue dont il 
sera fait usage, les parties pourront employer pour les 
plaldoiries celle des deux langues qu'elles prlfereront, 
et 1* arret de la Cour sera rendu en frnnjais et en 
anglais, En ce cas, la Cour designera en neme temps celui 
des deux textes qul fera foi. 

3. La Cour, & la demande de toute partle, autorisera 
l'emploi par cette partie d'une langue autre que le 

fr an pals ou 1' anglais. 

Article 40 

1. Les affaires sont portees devant la Cour, selon 
le cas, soit par notification du compromis, solt par une 
requete, adressees au G-reffier; dans les deux^cas, I'objet 
du differend et les parties en cause doivent etre indiques. 

2. Le Greff ler donne immediatement communication 
de la requete & tous intereeses. 

3. II en informe egalement les Hembree des Nations 
Unles par l’entremlse du Secretaire general, alnsi que 
les Etats admls A .aster en Justice devant la Cour. 

Article 41 

1. La Cour a le pouvoir d'indlquer, si elle eetime 
que les circonstances 1* exigent, quelles mesuree conser- 
vatoires du droit de ohaoun doivent etre prises k titre 
provisoire. 

2* En attendant 1* arret d£finltif, 1' indication de 
ces mesuros est immediatement notifies aux parties et 
au Consell de Securit4- 

Article 42 

1. Les parties sont represent^ea par des agents. 

2. Elies peuvent se faire asslster devant la Cour 
par des conseils ou des avocats. 
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3. Les agents et les consells des parties devant 
la Cour Jouiront dee privileges et iamunitle necessalres 
k I’exercice independent de leurs fonctlons* 

Article 43 

1, La procedure a deux phases: l’une 4crite, l’autre 
or-'le. 

2* La procedure ecrite oomprend la communication a 
juge et h partie des memoires, des contre-memoires, et 
eventuellement, des repliquee# ainel que de toute piece 
et document k 1 1 appui , 

3. La communication se fait par l'entremise du 
Greffe dans l’ordre et lee delais determines par la Cour. 

4. Toute plfece produite par 1 'une des ^parties doit 
etre communlauee & l’autre en copie certifi^e conforme. 

6. La procedure orale consists dans l’audition par 
la Cour des temoins experts, agents, conseils et avocate* 

Article 44 

1« Pour toute notification & faire a d’autres 
personnes que les agents, consells et avocats, la Cour 
s’adresse directemont au gouvernement de I'Etat sur le 
terrltoire duquel la notification doit produire effet, 

2. II en^est de meme s’ 11 s’aglt de fairs proceder 
sur plaoe a l’etablissement de tous moyens de prbuve. 

Article 45 

Les debate sont diriges par le President et k 
aefaut de celul—ci par le Vice-President, en cas d’empe- 
chement, par le plus ancien des jugeB presents* 

Article 46 

L* audience e st publique, k moins qu’il n’en soit 
autrement decide par la Cour ou que les deux parties 
ne demandent que le public ne soit pas adtnls « 

Article 4? 

. !• 11 ©st tenu de ohaque audience un proems— verbal 

signs par le Greff ler et le President . 

2« Ce proces-verbal a seul caractere authentique. 
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Article 48 


36-7 


La flour rend des ordonnances pour la direction du 
proces , la determination des formes et delals dans 
lesquels cheque partis dolt finalement cone lure; elle 
prend toutes lea meeures qua comporte 1 ' administration 
des preuves. 


Article 49 

La Cour peut, memo avant tout debat, demander aux 
agents de produire tout document et de fournir toutee 
explications. En caa de ref us, elle en prend aote. 

Article 50 

A tout moment, la Cour peut confler une enqulte 
ou tme expertise A toute personne, corps, bureau, 
commission ou organs de eon ohoix. 

Article 51 

Au cours des debate, toutes questions utiles sont 
posees aux temoine et experts dans les conditions que 
fixera la Cour dans le regiement vise a 1 'article 50. 

Article 52 

Aprfes avoir repu lea preuves et temolgnagee dans 
les delais determines par elle, la Cour peut ecarter 
toutee depositions ou documents nouveaux qu'une dee 
parties voudrait lui presenter sans 1'aesentiment de 
1 ^ # 


Article 53 

1. Lore qu'une dee parties ne se presente pas, ou 
s'abetient de faire valoir ses moyens, 1* autre partie 
peut demander A la Cour de lui adjuger see conclusions* 

2 La Cour, avant d*y faire droit, doit e* assurer 
non eeulement qu'elle a competence aux termes des # 
articles 36 et 37, male que les conclusions sont fondees 
en fait et en droit. 


Article 54 

1* Quand les agents, avocats et oonseils ont fait 
valoir, sous le controls de la Cour, tous les moyens 
qu'ils Jugent utiles, le President; prononce la clSture 
des dlbats. 
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2* La Cour se retire en Chambre du Conseil pour 
deliverer. 

5. Lee deliberations de la Cour sont et restent 
seor&tes. 


Article 55 

1, Les decisions de la Cour sont prises & 1ft 
majorlte des Juges presents. 

2. Bn oas de partage de voix^ la voix du President 
ou de celui qui le remplace eat preponderant e . 

Article 56 

1. L* arret est motive. 

2. Il mentionne les noms des Juges qui y ont 
pris part. 


Article 57 

Si 1 1 arret n 1 exprime pas en tout ou en partie 
l'opinlon unanlme des Juges, tout Juge aura le droit 
d'y Joindre 1' expose de son opinion individuelle. 

Article 58 

L'arret est signe par le President et par le 
Greff ier. II est lu en seance publique, lass agents 
dument pr^venus » 

Article 59 

La decision de la Cour n'est obligatoire que 
pour les parties en litige et dans le cas qui a 6 te 
decide. 

Article 60 

L'arret est dlfinitif et sans re cour s. En eas de 
contestation sur le sens et la portee de 1'arrSt, 11 
appartient h la Cour de 1 'interpreter, k la demands de 
toute partie. 


Article 61 

1. La ^revision de 1'arrSt ne peut etre eventuelle— 
ment demands e a la Cour qu'& raison de la decouverte d'un 
fait de nature a exeroer une influence deoislve et qui, 
avant le prononoe de l'arret, etant inconnu de la Cour 
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et de la partie qul demande la revision, sans qu’il y 
ait, de sa part, faute k l'ignorer. 

2. La procldure de revision s'ouvre par un arret 
de la Cour oonstatant expreseement 1* existence du fait 
nouveau, lui reconnaiasant les caractlres qui donnent 
ouverture k la revision, et declarant de ce chef la 
demande recevable, 

Z. La Cour peut subordonner l 1 ouverture de la 
procedure en revision k l f execution prlalable de l 1 arret , 

4. La demande en revision devra etre formes an 
plus tard dans le delai de six mole apree la dlcouverte 
du fait nouveau. 

5* Aucune demande de revision ne pourra etre formee 
apree 1* expiration d'un delai de dix ans a dater de 1* arret. 

Article 62 

1. Lorsqu'un Etat estime que dans un differend un 
lntlret d'ordre Juridique est pour lui en cause, 11 peut 
addresser k la Cour une requete, a fin dr 1 intervention. 

2. La Cour decide. 

Article 65 

1, Lorequ f il s'agit de 1‘ interpretation d‘une con- 
vention k laquelle ont participe d'autres Etats^que les 
parties en litlge, le G-reffe les avertit sand delai. 

2. Chacun d’eux a le droit d'intervenlr au prods, 
et s'll exerce oette facttlte, V interpretation contenue 
dans la sentence est egalement obligatoire a son egard. 

Article 64 

S r il n'en est autrement decide par la Cour, ohaque 
partie supports ses frais de procedure. 

Article 65 

1. La Cour peut donner un avis consultatif sur 
toute question Juridique k la demande de tout organisms 
qui peut etre autorise par la Chart dee Nations Unles, 
ou conformement & ses dispositions, k rlclamer oet avis. 

2. Les questions sur lesquelles l'avis consultatif 
de la Cour est demande sont exposies k la Cour par une 
requite ecrite qul formulera en termes precis, la question 


3970 


17 



sur laq^elle l’avis de la Cour eat demand^, et^sera 
acconpagnee de tout document pouvant servir a eluclder 
la question. 


Article 66 

1. Le Greffier notifie lmmldiatement la requete 
demandant l’avis consultatif eux Membres dea Nations 
Unies par l’entremise du Secretaire general dea Nations 
Unies, alnsi qu'aux Etats admis k ester en Justice devant 
la Cour. 

2. En outre, k tout Membre des Nations Una.es, k 
tout Etat admis £ ester devant la Cour et a toute orga- 
nisation Internationale Juges, par la Cour ou par le 
President si elle ne siege pas, susceptlbles de fournir 
des renseignements sur la question, le Greffier fait 
connaltre, par conmuhicatlon speciale et directe, que 
la Cour est disposes k recevoir des exposes ecrits dans 
un delai k fixer par le President, ou a entendre dee 
exposes oraux ou cours d’une audience publlque tenue a 
cet effet. 

3. Si un des Membres des Nations Unies ou des 
Etats admis a ester devant la Cour, n’ayant pas ete 
l’objet de la communication speciale visee au paragraphs 
2 du present article, exprime le deslr de soumettre un 
expose ecrit ou d’etre entendu, la Cour statue. 

4. Les Membres, Etats ou organisations qui ont 
presente des exposes ecrits ou oraux sont admis k 
discuter les exposes faits par d’autres Membres, Etats 
et organisations dans les formes, mesures et delais 
fix£s, dans chaque cas d’espeee, par la Cour ou, si elle 
ne siege pas, par le president. A cet^effet, le Greffier 
communique en temps voulu les exposes ecrits aux Membres, 
Etats ou organisations qui en ont eux-memes presentes. 

Article 67 

La Cour prononcera ses avis consultatlfs en 
audience publlque^ le Secretaire general des Nations 
Unies et les representants des Membres des Nations 
Unies, des Etats et des organisations Internationales 
directement intereBsIs 4tant prevenus. 

Article 68 

Dans l’exercice de ses attributions oonsultatlves, 
la Cour s’Inspirera en outre des dispositions du present 
Statut qui s'appllquent en matlfere contentieuse, dans 
la mesure ou elle les reeonnaitra applicables. 
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CHAPITRE V 
AiflEHDEtaENT 
Article 69 

La procedure k suivre pour Itetablissenent et 
l’entree en vigueur des araendenents au present Statut 
sera celle prevue par la Charts des Nations Unies pour 
i'etablissement et l 1 entree en vigueur des amendements 
k ladite Charte, sous reserve des dispositions qu 1 adopte- 
rs it l'Assemblee Generale pour regler la participation 
& oette procedure des Etats qui, tout en ayant accept e 
le Statut de la Cour, ne sont pas Membres des Nations 
Unies, 
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Article 70 

La Cour pourra proposer les amendements qu*elle 
jugera neceesaire d'apporter au present statut par la 
vole de communications ecrltee adressees au Secretaire 
general des Natl ms Unies aux fins d’examen, conformement 
aux dispositions de 1‘artiole precedent. 
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The United Nations Conference 
on International Organization 


C ANNEXE 3 <*u document 875 IV/l/74 3 

RESTRICTED 
Doc. 870 (FRENCH) 
XV/1/73 
June 9 f 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de Justice 


RECQfaMANDaTION ADOPTEE PAR LE COMITE IV/l ££ 2 JUIN 1945 


La reeommandatlon sulvante a ete adoptee par le Comlte 1 

de la Commission IV & sa vingti&me seance tenue le 7 Juin 1945 

"Demander A la Conference dee Nations-Uniee de 
recommander aujc membres de l 1 Organisation qu'ils 
fas sent le plus tdt possible les declarations 
par lesquelles ils aoceptent la Juridiction 
obligatolre de la Coxa? Internationale suivant les 
dispositions de 1* Article 36 du Statut. 


4079 


• 1 - 



The United Nations Conference 
on International Organization 


c ANNEXE 4 au document 3?5 IV/l/74- 

RESTRICTED 
DOO. S5 7 (FRENCH) 
IV/1/T0 
June 8, 19^5 


COMMISSION IV Judicial Organization 

Oomlt£ 1 Corn* Internationale de Justice 


RAPPORT 
PROJET DE 

STATUT D'UNE CODR INTERNATIONALE DE JUSTICE 
VISEE AU CHAPITRE VII DES PROPOSITIONS DE DUMBARTON QAT-S 
(Professor Jules Basedevant, Rapporteur) 


PROPOSE PAR LE 

COMITE DE JURISTES DES NATIONS UNIES 
A LA 

CONFERENCE DES NATIONS UNIES 
POUR L« ORGANISATION INTERNATIONALE 
A SAN FRANCISCO 


(San Francisco le 25 Avril 19^5) 

(Le present rapport a 4t& distribu^ sous 
la r^fdrence Doc. 87 du Comitf? de Juristes des 
Nations Unies, le 25 Avril, 19^5*)* 
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* c Le texte de ce rapport a ete omis ici* U figure en entier dans le 
Tone XIV comme document 87 Q/73 da Condtl de Juristes des Nations Unies 3 



HITS ITRT 0 TED 

The United Nations Conference Doc. 884 (eng. ,fr. 

on International Organization june^ 5 1945 


AGENDA JW TmTE-FIRBT MEETING- OF COMMITTEE IY/l 
Ju ne II, 1945 

(l) Draft Report of the Rapporteur 


ONDflE Dg JOUR DE LA VINGT -ET-^ UNIEME SEANCE DU COMITE IV/1 

11 Juin, 1945 

(l) Projet de Rapport du Rapporteur 
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RESTRICTED 

Dec. 910 (ENGLISH) 

IV/1/76 

Jane 11, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF TWENTY-FIRST MEETING OF COMMITTEE IV/l 
Veterans Building, Room 202, June 11, 1945, 4 p.m . 


The twenty -first meeting of the Committee was opened by 
the Chairman at 4 p.m. 

1. Documents of the Committee of Jurists 

Decision : The Committee unanimously a pproved a 
recommendation that steps be taken by the appro- 
priate authorities to~ have~Ehi r documents or toe 
Committee of Jurists printed . 

2. Article 69 of_ the Statute 

Decision : It was agreed that Article 69 be 
amended " by adding & word's i r upon re 0 ommencTa tl on 
of the Security Council" after the words ‘'General 
Sssem51F r r 

3 . Article 42 of the Statute 

Decision : The Committee agreed that the word 
" advocates 11 be added In paragraph 2. of Article 42 
of the Statute, which relates to privileges of 
agents and counsel of parties . 

4. Report of the Committee 

The Rapporteur, In introducing his report, said that it 
was a r 6 sum 6 of the discussion of the principal points and 
shows the reasons which led the Committee to adopt one 
rather than another text in cases In which alternative 
texts were before the Committee. 

Certain minor modifications and changes were Introduced 
into the report. 

Decision : The report, as modified, was 
unanimously approved by^the Committee . 
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RESTRICTED 

Doc. 910 (FRENCH 

IV/1/76 

June 11, 1945 


COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


COMPTE RENDU RESUME DE LA VINQT -ET -tINlEME SEANCE DU COMITE 17 / 
Veterans Building, Salle 202 . le ll .tuln 1945 , 16 heures . 


La vingt~et-unieme stance du Comite est ouverte par le 
President a 16 heures. 

1. Documents du Comite de Jurlstes 

Decision : Le Comite approuve a I' unanlmlte 
one recommendation en vertu de~laauelle dee ^ 
me sur e s dolvent ~etre crises oar lea autorltes 
oompetentes afln cue les documents du Comite 
de Jurlstes so lent imprlmes . 

2. Article 69 du Statut 

Decision : II est decide d' amender 1 ‘ Article 
69 en a.foutant~Tes mots n sur la recommendation 
du Con sell de SAcurlte 1 * acres les mots "L'As- 
^mbi'ge ^n^ralP T 

3. Artlole 42 du Statut 

Decision : Le Comite decide d' a.l outer le mot 
."PrAconlse 1 f au caragrache 3 de 1‘ Artlole 42 du 
Sta v.t . relatif aux privileges des agents et du 
ooneell des parties . 

4. Rapport du Comite 

^En preeentant son rapport, le Rapporteur declare que c'es 
un resume de la discussion des principaux points et indique le 
raisons qui ont conduit le Comite a adopter un texts plutot qu 
autre dans les cas ou plusleurs varlantes ont ete soumises au 
Comite. 

Certains changemente et modifications de detail sont appo 
tes au Rapport. 
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a I' unanlmlte par ComTt¥ . ’ 
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RESTRICTED 
Doc. 937 (ENGLISH) 
IV/l /76 (a) 

June 12, 1945 

COMMISSION IY Judicial Organization 

Committee 1 International Court of Justice 


ANNEX TO SUMMARY REPORT OP TWENTY-FIRST MEETING 


Statement of the Rapporteur in Introducing the 
Draft Report 0 ? ' Committee rv7l to Commission tv 


Mr. Chairman, Fellow Delegates: 

My final report concerning the accomplishment of our 
Committee's responsibilities is before you to be studied and 
approved before being sent to Commission IV. 

There were two courses open to me: 

The first course was to give a detailed report showing 
the trend and development of the discussions concerning each 
paragraph suggested by the Committee to be included in the 
draft charter, and every amendment, addition, or acceptance of 
one of the alternate texts prepared by the Committee of Jurists 
which met in Washington concerning the draft Statute of the 
Court, including those suggestions which were considered the 
basis of such amendments and additions as they were presented 
by the delegates. 

For the purpose of having an historical record of the fac- 
tual view of how all paragraphs of the draft Charter and the 
articles of the draft Statute were prepared, such a detailed 
aocount of the transactions of the Committee must be considered 
most desirablo, so that it can be referred to with authority as 
an explanatory document. But this course is a lengthy one and 
needs time. 

The second course was that of submitting a rlsumd. I have 
been constrained to adopt this second course for the reasons 
with which you are all familiar. Our Committee concluded its 
labor after midnight of last Thursday, which obliged me to com- 
plete this report for submission to you the following day when 
I anticipated our final meeting would take place, as I under- 
stood that the completion of the work of the Conference had to 
be hastened. 
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It originally occurred to me to prepare this report in 
parts, so as to be able to discuss each, part as it was passing 
the Committee stage. This course, however, appeared to be 
impractical owing to the nature of the subject entrusted to 
this Committee. Evidently it was necessary to bring about 
uniformity between the principles set out in the Charter and 
the articles included in the Statute of the Court. Moreover, 
the articles of the Statute were, as a matter of course, inter- 
dependent, and any change in one of them bad a bearing on the 
others. The Committee was, therefore, obliged not to discuss 
*the articles in their numerical order set out in the Statute. 
This obliged me to postpone drafting my report until all the 
principles of the Charter and Statute were decided upon. There- 
fore my report has had to be a brief one void of the details of 
the discussions of the points at issue with the proposals and 
arguments which were advanced by the various delegations . Con- 
sequently I have had recourse to our Iraq parliamentary pro- 
cedure of submitting expos 6 des motifs set forward for any bill 
submitted to parliament showing the reasons which have motivatec 
the government or the sponsor of a bill. 

However, I feel that my report, though brief, contains all 
that was in my power to find important in the reasons for the 
addition, amendments, and preference for one of the alternatives 
submitted by the Committee of Jurists. 

I have endeavored to the best of my ability to give the 
arguments advanced both by the majority and by the minority on 
principal matters in which real differences of view existed. 

One of the reasons for being brief in this report was that all 
of these points of difference are fully exposed in the detailed 
reports of the special subcommittees and the summaries of the 
proceedings of the Committee itself, and such documents will 
prove useful to any person who is anxious to go deeper into the 
understanding of the details. 

In not mentioning the different delegations which have made 
toe proposals adopted by the Committee I have been holding the 
Committee to be a unit and its decisions to be the work of the 
whole Committee. However, the record of the various proposals 
made by toe distinguished delegates Is to be found in the docu- 
ments and minutes of toe Committee and the reports of its sub- 
committees . 

This is what I thought I should explain to your Committee 
before asking for your approval of the draft report. 
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T E”RICTED 
Doc, 937 ( FRENCH) 
IV/1/76 (a) 

June 12, 1945 


COMMISSION IV Judicial Organization 

Cornice 1 Cour Internationale de Justice 


ANNEXE 01 COIiPTE-RENDtT RESUME DE LA VIN5T ET PNIEME SEANCE 

DU COMITE Tv7l 


Declaration du Rapporteur en prlaentant au Comltl IV/1 
son oro'let de rapport destine a la Commission Iv 


M. le President, Messieurs les Dllegues: 

Vous avez devant vous non dernier rapport sur le travail 
de notre Comite pour oue vous 1* etudiez et 1* aonrouvlez avant 
qu'il soit envoy® a la Commission IV. 

J* avals le ohoix entre deux faqons de roceders 

* 

La premiere et^it de donn a r un rapport detallle montrant 
la tendance et le developoemeht des discussions ooncernant 
ehaque oaragr ■ jhe proposl par le Comite pour insertion dans 
le projet de la Charts, et decrivant ehaque amenaement, ad-^ 
dition ou adoption de l’un des textes prepares gar le Comite 
des Juristes qui s’est reuni a Washington pour etablir le 
projet de Statut de la Cour. y compels les suggestions pre- 
sentees par les D&Sgues, et consider eee comme formant la 
base de ces amendements et additions, 

Afln de oouvoir disposer d’ un Prooes-verbal retra$ant 
1‘histoire de tous les paragraphes du pro Jet de la Cfcarte et 
des Articles du pro Jet de Sts tut et formant un document ex- 
plicatif auauel on nourralt ae referer comae a une source 
faisant autorite, un oompte-rendu aussi detallle dee tram? 
sections du Comlte etait evidamment trfes desirable. Male sa 
composition est compliqu^e et demands du temps. 

La deuxl&me faoon de prbe^der £tait de soumettre un 
simple r£sum£. J* al iti oblige de l r adopter pour des raisons 
qui vous sont famllieree. Notre Cornit^ a t ermine son travail 
jeudi dernier apres minuit, ce qui m 1 a oblige de oomoleter 
ce rapport le lendemain date k laquelle Je oroyais, devalt 
avoir lieu notre dernier e stance dans 1’ intention de hater 
la fin des travaux de la Conference. 
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Je me proposals 4* abord de preparer ce rapoort en plusieurs 
perties, afin de oouv lr discuter ohaoune d'elles a mesure 
qu*elle etait examinee par le Comity. Mala cette methode me 
parut peu pratique a cause de la nature aeae du^sujet confie 
a oe Comite. li Italt ^videnment ^nlcessalre d' etablir de 
V uniformity entre les orincipes enoncls dans la Charts et lee 
Articles Inolus dans le Statut de la Cour, En outre, les 
Articles du Statut etai-nt naturellement solidaires les uns 
des autres et tout chan&ement aonorte a l’un d' entre eux se 
rlfletalt *dans les autres. C'est pourquol le Comite etait 
oblige d‘ Ivlter d 1 examiner les Articles dans 1* ordre numerique 
dans lequel ils sont ~r4aent4a dans le Statut. Cecl m' obligea 
d l ajourrier la redaction de men ’•■apport jusqu’^k ce ue tous lea 
prlncipes Se la Charte et du statut fussent etablis. ^'est 
oourquol men r^xroo'-t a du Itre bref et vide de tous detsils 
des discussions relatives aux points qui avalent appel 4 dee 
propositions et des arguments de la v part des differ entes 
delegations. J'ai done eu recours a la prooedure parlementaire 
de l'lrai qui prevoit un expose des motifs pour chaque pro jet 
de lol soumis au parlemeht. expose montrant les raisons qui 
ont inspire le gouvernem°nc ou l f auteur du projet de loi. 

Pourtant, J'estlm* qua men rapport, auolaue bref. con- 
tient tout ce que J'ai trouv< d' important dans les raisons 
qui ont motive les additions, las aoendements ou les pre- 
ferences pour l'un ou 1' autre des textes soumis per le Comite 
des Juristes. 

J'ai fait de mon mleux pour rapporter les arguments 
avanoes auesi.bien par la minority que par la majorite dans 
des questions important e a k propos desquelles de vrales 
differences d' opinions existaient, Une des raisons qui m'as- 
decidl k abreger mon rapport etait que toutes oes differences 
d* opinions se trouvent expos^es en detail dans les rapports 
des Sous-comites speclaux et dans les resumes dee seances du 
Comite lui-meme. Ce sont Ik des documents qui seront utiles 
k toute personae desireuse de faire une etude plus dit illle, 

En omettant de mentionner les dlfferentes delegations 
oui ont fait les propositions adoptees par le Comite, J'ai 
ets inspire par 1' idle que le "Comite forme une unite et que 
ees decisions sont 1' oeuvre du Oomite tout entier. Dependant, 
le proces- verbal relatif aux divers ee propositions faltee par 
les dengues se trouve dans lee documents et les procks-verbaux 
du Comite et dane les r®poorts de see Sous-comites. 

Voila ee que Je pensaia devoir expliquer a votre Comite 
arant de demander votre approbation pour le pro jet de rapport. 
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REPORT OF TIE RAPPORTEOR^NASRAT AL- FARSY , IRAQ ) 


PART I. INTRODUCTION 

The First Committee of the Fourth Commission was 
charged with the preparation of a draft of Chapter X of 
the Charter relating to the International Court of 
Justice and a draft of the Statute of the Court to he 
annexed to the Charter. In pursuance of chis mandate, 
the Firsu Committee presents proposals r Inclusion in 
the chapter of the Charter dealing with the International 
Court of Justice, and a draft of the Statute of the Court. 

Under the Chairmanship of His Excellency, Mr. Manuel 
C. Gallagher, Delegate of Peru, arid during a period of 
his absence, of His Excellency, Mr. Arturo Garcia, the 
First Committee has held twenty meetings, between May 4 
and June 7* 1945. From time to time, it has created four 
subcommittees to report on particular questions. Many of 
the conclusions of the Committee were adopted by practi- 
cally unanimous votes, and in all cases the proposed texts 
were approved by the requisite majority of at least two- 
thirds of the votes. 

The Dumbarton Oaks Proposals gave evidence of a 
firm intention that an international court should play 
an Important role in the new organization of nations 
for peace and security. An International Court of 
Justice was envisaged as one of the principal organs of 
the Organization, and as such it was to have the support 
of all members of the Organization. The Statute of the 
Court was therefore to be a part of the Charter of the 
Organization. It is indeed only natural that such promi- 
nence should be ascribed to the judicial process when an 
international organization is being created which will 
have as one of its purposes the settlement of disputes 
between states by peaceful means and with due regard to 
justloe and international law. 
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The experience of the past has developed various 
methods for seeking the peaceful settlement of disputes* 
such as mediation, conciliation, arbitration, and adjudica- 
tion. For several generations effort has been under way to 
standardize and to facilitate these procedures, and, to this 
end the nations of the world have appreciated the need for 
the establishment of institutions which may be available to 
them as need arises* She idea of an international court has 
long stirred in men* s minds, and the effort tp create an 
adequate tribunal has passed through many stages of contin- 
uous development , 

The nineteenth century saw a remarkable evolution of 
the role of the judicial process in international relations 
In many scores of arbitrations, successful solutions were 
given to vexing problems, and at one time or another most 
of the states of the world bowed to judgments rendered in 
the name of justice and international law. Moreover, many 
states concluded treaties which provided in advance ror the 
arbitration of certain types of disputes . At the turn of 
the century, a peaoe conference which met at The Hague created 
the Permanent Court of Arbitration to facilitate the conduct 
of international arbitrations, and in the years since 1899 
that framework has served — as it may continue to servo — a 
useful role. At a second peace conference at The Hague in 
1907, an effort vas made to create a real judicial tribunal, 
but success did not attend it. A happy augury was supplied 
in the same year, however, by the creation of the Central 
Amerioan Court of Justice which functioned for a period of 
10 years. 

At the close of the World War of 1914-1919, world 
opinion demanded a resumption of the general effort, and 
on December 16, 1920, agreement was reached among a large 
number of states upon the Statute of the Permanent Court of 
International Justice. Fifty-one states become parties to 
that Instrument. The Court opened its doors at The ffg-gna 
in 1922, and its activity was continued until the invasion 
of the Netherlands in 1940. Extensive jurisdiction was con- 
ferred upon the Court by many states, and its exercise of 
that jurisdiction in several scores of cases produced a 
general satisfaction throughout the world. The First Com- 
mittee pays tribute to this remarkable achievement, aM It 
has been guided in its deliberations by the rioh experience 
thus accumulated. 


PART II. THE CHARTER 

Chapter VII of the Dumbarton Oaks Proposals, which was 
submitted to the Firat Committee as a basis of its 
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discussion* consisted of five paragraphs. The substance of 
these paragraphs has been retained in the draft chapter of 
the Charter concerning the International Court of Justice 
as adopted by the First Committee* and several nev paragraphs 
have been added. A brief explanation will be given of the 
lines along which the First Committee has proceeded in the 
preparation of its draft. 

(l) The basic question which had to be resolved by 
the First Committee was whether the Permanent Court of 
International Justice should be continued as an organ of 
the new Organization* or whether a new Court should be 
established. This question was considered in all its aspects* 
both at meetings of the full Committee and at a number of 
meetings of a subcommittee. After balancing the advantages 
to be gained and the objections to be overcome in the adop- 
tion of either course* the First Committee decided to rec- 
ommend the establishment of a new Court. This course 
commended itself to the First Committee as more in keeping 
with the provisions proposed for inclusion in the Charter* 
under which all members of the Organization will ipso facto 
be parties to the Statute and other states not members of 
the Organization may become parties to the Statute only on 
conditions to be laid down in each case by the General 
Assembly upon the recommendation of the Security Council. 

Some of the members of the First Committee regarded the 
maintenance of these provisions as essential to the accepta- 
bility of the Charter and the Statute by all members of the 
United Nations. 

Moreover* the creation of a nev Court seems to be the 
simpler and at the same time the more expeditious course 
to be taken. If the Permanent Court were continued* modi- 
fications in its Statute would be required as a result of 
the discontinuance of the League of Nations. Only 32 of 
the 4l states now parties to that Statute are represented 
at the United Nations Conference in San Francisco* and the 
negotiations with the parties not thus represented which 
would be required for effecting modifications in the 1920 
Statute would encounter difficulties and might be very 
protracted. Moreover* a large number of states are repre- 
sented at the United Nations Conference which ore not 
parties to the 192Q Statute* end as it is not open to all 
of them for accession* some of them could have no part in 
the negotiations entailed by the process of modification. 

On the whole* therefore* though the creation of a nev Court 
will involve important problems* this course seems to the 
First Committee to create fewer difficulties than would the 
continuance of the Permanent Court of International Justice* 
and it may make possible the earlier functioning of the 
Court of the future. 
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(2) The creation of the new Court will not break the 
nh/tin of continuity with the past* Not only will the 
Statute of the nev Court he based upon the Statute of the 
old Court, but this fact will be expressly set down in the 
Charter, In general, the new Court will have the same 
organization as the old, and the provisions concerning its 
jurisdiction will follow very closely those in the old 
Statute. Many of the features of the old Statute were 
elaborated from ideas vhioh had already been current during 
several decades, and its provisions with reference to pro- 
cedure— which it is now proposed to retain— were to a large 
extent borrowed from the Hague Conventions on Pacific Settle- 
ment of 1699 and 1907* In a similar way, the 1945 Statute 
will garner what has come down from the past. To make 
possible the use of precedents under the old Statute the 
same numbering of the articles has been followed in the 

nev Statute, 

In a sense, therefore, the nev Court may be looked 
upon as the successor to the old Court which is replaced. 

The succession will be explicitly contemplatod in some of 
the provisions of tho nev Statute, notably in Article 3 6, 
paragraph 4, and Article 37 . Hence, continuity in the pro- 
gressive development of the judicial process will be amply 
safeguarded . 

( 3 ) The creation of tho new Court will give rise to 
oertain problems which haVe been set forth in the report of 
the subcommittee and for some of which solutions have been 
proposed by the First Committee, 

(a) It is provided in Article 37 of the 
draft statute that where treaties or conventions 
in force contain provisions for the reference 

of disputes to the old Court such provisions 
shall be deemed, as between the members of the 
Organization, to bo applicable to the now Court. 

(b) It is provided in paragraph 4 of 
Article 3® o f the draft Statute that declarations 
made under Article 36 of tho old Statute and 
still in force shall be deemed as between parties 
to the new Statute to apply in accordance with 
their terms to tho compulsory jurisdiction of the 
new Court, 

(c) Acceptances of the jurisdiction of the 
old Court over disputes arising between parties 
to the new Statute an4 other states, or between 
other atates, should also be covered in some way , 
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and it seems desirable that negotiations should 
be initiated with a view to agreement that 3 uch 
acceptances will apply to the jurisdiction of the 
new Court. This matter cannot be dealt witn in 
the Charter or the Statute, but it may later be 
possible for the General Assembly to facilitate 
such negotiations. 

(d) With regard to the situation of the 
old Court, the First Committee considered that 
the existence of two World Courts, each with its 
seat at The Hague, is not to be contemplated. 

Steps will undoubtedly be taken by the parties to 
tho old Statute, a big majority of which are 
represented at San Francisco, to bring the old 
Court to an end. At tho same time, such matters 
as the protection of accrued pension rights of 
the judges and the disposition of tho records 
and other property used by the old Court can be 
regulated. It is unnecessary for this Conference 
to anticipate the solutions which may be given 
to these problems. 

(4) It is hardly necessary to give detailed explana- 
tions of all of the paragraphs proposed for inclusion in 
the Charter. It may be noted, however, that although tho 
new Court is to be the principal judicial organ of tho 
Organization and its Statute is to form an integral part of 
the Charter, states not members of the Organization would 
be permitted to become parties to the Statute on conditions 
to be determined by the General Assembly on the recommenda- 
tion of the Security Council. In approving this port of 
the Dumbarton Oaks Proposals the First Committee has taken 
into consideration the existing international situation and 
the present circumstances of different states which require 
that the conditions must be determined in each case. It 
was pointed out during the discussion, however, that this 
will not preclude the adoption of uniform conditions as 

to a number of states. Evon for states which are parties 
to the Statute, freedom will bo reserved to entrust the 
settlement of their differences to tribunals of thoir own 
choice othor than tho International Court of Justice. 

These features of the now Court had their prototypes in 
tho old Court. 

(5) The First Committee has also deemed it necessary 
that the Charter should stipulate the origin of requests 
to tho Court for advisory opinions. Its proposal would 
vest the authority to moke requests in both the General 
Assembly and the Security Council, and those organs would 
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bo permitted to request an opinion on any legal question. 

Tne First Committee desired also that at least a restricted 
competence to make requests should he conferred on public 
international organizations. A general proposal to this 
effect was not adopted by the First Committee, but in line 
with a decision taken by the Second Committee of tho Second 
Commission, it is proposed that tho Charter should enable 
the General Assembly to authorize any organ of the Organi- 
zation and any specialized agency brought into relationship 
with it to request an opinion on a legal question arising 
within the scope of its activities. 

(6) By another paragraph of the Charter, members of 
the Or gani zation would undertake to comply with tho decisions 
of the Court to which they aro parties. This is followed 
by a provision that if a state fails to discharge its obli- 
gations under a judgment rendered, the other party or parties 
to the case may bring the matter to tho attention of the 
Security Council which may moke recommendations or take tho 
measures which it deems to be necessary. 

Articles approved by the Committee for inclusion in the 
Charter are set forth in Annex 1. 

PART III . THE STATUTE 

The work of the First Committee on the draft of the 
Statute of the new Court has been greatly facilitated by 
the draft prepared by a United Nations Committee of Jurists 
which met at Washington, immediately prior to the 
San Francisco Conference, from April 9 to April 20. That 
draft was at once adopted by the 'First Committee as the basis 
of its discussions. 

Tho Committee of Jurists had undertaken a revision, 
article by article, of the Statute of tho Permanent Court of 
International Justice . It sought to effect certain adapta- 
tions of form rendered necessary by the substitution of tho 
United Nations for the League of Nations and to Introduce 
certain changes judged to be desirable and possible. Many 
of the articles of the 1920 Statute, particularly those 
relating to procedure, were taken over by the Committee of 
Jurists without any substantial modifications. On some 
questions deemed to have political aspects, no definite 
conclusions were reached at Washington, and in a few 
instances, notably for Articles 4, 5, 6, 10, and 36, alter- 
natlve drafts were proposed for the later consideration of 
tho Conference at San Francisco. 

Many of the 44 states which were represented in tho 
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Committee of Jurists seat tne seme representatives to 
San Francisco to participate in the worx of tne First Com- 
mittee. Both the Chairman, Mr. Green E. Eacjcwortn, and the 
Rapporteur of the Committee of Jurists, M, Jules Basdevant, 
were members of the First Committee. Moreover, tne Committee 
has beeu assisted by the collaboration of Judge Manley 0. 
Hudson of the Permanent Court of International Justice, who 
had participated in the deliberations at Washington. 

President J. Gustavo Guerrero and Judge Charles de Vi 3 seher 
(Delegate of Belgium) also participated in the meetings of 
the Committee. A valuable continuity has thus been pre- 
served, and the report of the Committee of Jurists (repro- 
duced in Annex 4) has been of inestimable value in the work 
of the First Committee. 

A number of the articles included in tho draft of the 
Committee of Jurists seemed to members of the First Committee 
to be ripe for immodiate decision, and they wore at once 
adopted without amendment, in most cases unanimously. It 
seems unnecessary to burden this report with comments on 
those articles, as full explanations are given in the report 
of the Committee of Jurists. Whenever an amendment was 
offered to an article in tho Washington draft, the article 
was reserved for further consideration, in the course of 
which the questions involved were debated. In some instances 
at length. Where tho Committee of Jurists had offered alter- 
native drafts, these were fully considered by the Firs’" 
Committee, in some cases with the aid of the subcommittees 
which wore created. Members of tho First Committee also 
proposed new texts for insertion in tho Statute. For the 
purpose of this report, it will suffice to deal with the 
more important of the many questions which were debated be- 
fore the First Committee, with special referenco to the 
texts which did not appear in the Washington draft. 

Article 1. Creation of a New Court 

For the reasons set forth in Part II of this report, 
the First Committee decided that a new Court should be estab- 
lished. Article 1 of the Statute gives effect to this 
decision. Following the Dumbarton Oaks Proposals, the now 
Court will bear tho name of "International Court of Justice . 

Article 2,. Compostlon of the Court 

Tho First Committee approved the text proposed by the 
Committee of Jurists, which in providing for a Court of 
fifteen members givos precision to a principlo only implicit 
in the old Statute that no two judges may be nationals of the 
ssmo state or member of the United Nations. To take account 
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of the possibility that a person may possess dual nationality, 
the First Committee has added the provision that for the 
purpose of membership in the Court, such a person shall be 
deemed to be a national of that state in which he ordinarily 
exercises civil and political rights. 

Art i cles ^-6 . nom ination of Candidates 

Alternative texts cf these articles had been presented 
oy the Committee of Jurists, providing on the one hand for a 
continuation of the system of nominations of candidates by 
national groups, and on the other hand for a system of nomi- 
nations by governments. A large majority of the members of 
the First Committee were of the opinion that as the employ- 
ment of national groups for nominating candidates had worked 
well m the past, and as it has the advantage of enabling 
each national group to name candidates who are nationals of 
other countries, this system should be retained along the 
general lines prescribed by the Statute of the Permanent 
Court of International Justice. 

Articles 8-12 . Election of Judges 

While the Dumbarton Oaks Proposals made reference to 
functions of the General Assembly in relation to the elec- 
tion of j'udges, they did not adumbrate any participation of 
the Security Council m the process of election. The Com- 
mittee of Jurists envisaged a retention of the method of 
election prescribed by the old Statute, and the participa- 
tion of both the General Assembly and the Security Council 
in the elections. 

Throe views wore expressed in the discussions of the 
First Committee: 

(a) that the method of election by both the 
General Assembly and the Security Council acting 
independently each of tho other should be retained 
as proposed by the Committee of Jurists* In favor 
of this method, it was said that it had worked well 
under the old Statute, that it would be a field of 
cooperation between the General Assembly tho 
Security Council, and that it would tond to assure 
the election of the best candidates irrespective 

of their nationality. 

(b) that tho election should be by the Gen- 
eral Assembly alone. It was urged that this method 
would be more democratic, and that it would escape 
the double votes of states represented both in the 
General Assembly and in the Security Council. 
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(c) that if power of election should be con- 
fided to both the General Assembly end the Security 
Council> an absolute majority of the votes should 
be required in both bodies, without distinction in 
the Security Council between its permanent and its 
non-permanent members* 

After a report by a subcommittee, these views were 
reconciled in a decision by the First Committee that both 
bodies should take part in tne elections, that an absolute 
majority should be required in each body, and that in the 
voting in the Security Council no distinction should be made 
between its permanent and its non-permanent members. Uhls 
necessitated the insertion of a new paragraph In Article 10 
and some modifications of paragraph 1 of Article 12. 

Articles 13 and 15 . Tenure of Judges 

The term of the judges has been kept at nine years, 
Under the old Statute, the terms of all the judges expired 
simultaneously. This had the advantage of preserving a 
more or loss constant personnel on the bench for the whole 
period; yet it also had the disadvantage that, despite the 
roolcctlon of some of the judges, continuity was not main- 
tained beyond the nine-year porlod. Under the text of 
Article 13 as drafted by the Committee of Jurists and pro- 
posed by the First Committee, five judges would be elected 
each throe years; a periodical re invigor ation of the bench 
would be assured. After the first election is held, it is 
proposed that lots be drawn to select those judges whose 
terms would expire at the end of three and six years re- 
spectively. Thereafter, the successful candidates would 
be elected for the full nine-year term. Consideration was 
given to an alternative proposal that judges elected to 
fill vacancies would hold office for a full term of nine 
years; but the First Committee has preferred to say that 
vacancies should be filled, as provided in Article 15, only 
for the unexpired portion of the nine-year term. 

Articles 19 and 42 . Privileges and Immunities 

The First Committee has proposed no change in the pro- 
vision in Article 19 that the judges should enjoy diplomatic 
privileges and immunities. This text was considered in the 
light of a provision proposed for the Charter that officials 
of the Organization should enjoy such privileges and immuni- 
ties os are necessary for the performance of their duties; 
but it was felt that the retention of the characterization 
of the judges 1 privileges and immunities as "diplomatic was 
justified. It was stated to the First Committee that in the 
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Fast a judge possessing the nationality of the state in which 
tne Court had its seat has enjoyed the asme privileges and 
Immunities as other judges. 

In Article 42, a provision was added that agents, 
advocates and oounsel of parties before the Court shall enjoy 
the privileges and immunities necessary to the independent 
exercise of their duties. 

Article 34 . Parties Before the Court 

The First Committee approved the draft prepared by the 
Committee of Jurists which added to this article as it 
appeared in the old Statute a provision for the Court's 
requesting and receiving information from public internation- 
al organizations. A further paragraph was added by the 
First Committee to provide a procedure for implementing 
the previous provisions, by which, when the Court is called 
upon to construe the constituent instrument of an organiza- 
tion or a convention adopted under it, the organization 
will be notified and will receive copies of tho documents 
of the written proceedings. Article 26 of the old Statute 
had included a somewhat Similar provision limited to labor 
cases , 


Article 36 . Compulsory Jurisdiction 

Hie Committee of Jurists presented alternative texts of 
Article 36 dealing with tho jurisdiction of the Court, One 
text followed that in the Statute of the Permanent Court of 
International Justice, leaving the acceptance of compulsory 
jurisdiction ovor legal disputes to the option of each state 
which is a party to tho Statute; tho other toxt provided for 
the immediate acceptance of such compulsory jurisdiction by 
all parties to the Statute. These texts were the subjoct of 
a long debate In the First Committee, which also had before 
it a draft providing for immediate acceptance of compulsory 
jurisdiction subjoct to stated reservations. 

Tho debate revealed a sharp division of opinion on the 
general question. On one side stress was placed on the 
progress made 3ince 1920 under the Statute of tho Permanent 
Court of International Justice; at ono time or another 
45 states exorcised the option to confer compulsory juris- 
diction on the Court, though in instances this was for 
limited periods of timo and subject to reservations. The 
discussion in the First Committee showed, in the words of a 
subcommittee, the oxlstenco of a great volume of support 
for extending the international legal order by recognizing 
immediately throughout the membership of the new Organization 
tho compulsory jurisdiction of the Court." 
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On the other side, the delegates of sene states stated 
that their governments might find it difficult or impossible 
at this time to accept the compulsory jurisdiction of the 
Court, and they expressed their preference for the maintenance 
of the optional feature of Article 36. Tney felt that the 
adoption of this course would leave the way open for sub- 
stantial advance toward the goal of universal jurisdiction, 
and that the Court would be placed on a firmer basis if the 
acceptance by states depended on their willing exercise of 
the option. 

In an endeavor to reconcile the two points of view 
represented by the alternative texts proposed by the Com- 
mittee of Jurists, much support was given to the third draft 
above mentioned, providing for immediate acceptance of com- 
pulsory jurisdiction subject to stated reservations. Some 
of the delegates supporting optional jurisdiction wore, how- 
ever, unable to accept this compromise. Other suggestions 
were made for amending the text of Articlo 36 in the optional 
form by incorporating permitted reservations, with or without 
liberty to add others. These suggestions were also rejected. 

A subcommittee which made a report on the subject rec- 
ommended the retention of the text in the Statute of the 
Permanent Court of International Justice with two changes 
designed to take into account the various views expressed 
by members of the Committee. The reference to "any of the 
classes" of legal disputos in paragraph 2 of Articlo 36 was 
omitted. A new paragraph 4 was inserted to preserve decla- 
rations made under Article 36 of the old Statute for periods 
of time which have not expired, and to make these declarations 
applicable to che jurisdiction of the new Court. In conclud- 
ing its report, the subcommittee made the following statement: 

"The desire to establish compulsory juris- 
diction for the Court prevailed among the majority 
of the Subcommittee. Howevor, some of these dele- 
gates feared that insistence upon the realization 
of that ideal would only impair the possibility of 
obtaining general accord to the Statute of the 
Court, as well as to the Charter itself. It is in 
that spirit that the majority of the Subcommittee 
recommends the adoption of the solution described 
above." 

The following statement from the subcommittee's report 
should also be noted: 

"The question of reservations calls for on 
explanation. As is well knOVn, the article has 
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consistently been interpreted in the past as 
allowing states accepting the jurisdiction of the 
Court to subject their declarations to reserva- 
tions. The subcommittee has considered such 
interpretation as being henceforth established. 

It has therefore been considered unnecessary to 
modify paragraph 3 in order to make express ref-* 
erence to the right of the states to make such 
reservations . *' 

With the changes proposed in the text, the First Com- 
mittee decided by 31 votes to 14 to retain the optional pro- 
vision for compulsory jurisdiction. At the same time a 
majority of the members of the First Committee favored making 
the Court's jurisdiction compulsory, and some of these stated 
that they voted for the text only to achieve agreement. 

Formal declarations vere made by several delegates to the 
effect that their votes did not indicate their state's views 
on the question of principle, as to which their states 
favored compulsory jurisdiction. These declarations were 
duly recorded in the minutes. 

The First Committee also adopted unanimously a resolu- 
tion requesting a recommendation by the Conference that states 
parties to the Charter should proceed as soon as possible 
to make declarations under Article 36 recognizing the com- 
pulsory jurisdiction of the Court {see Annex 3), 

Article 2$. Law Applicable 

The First Committee has adopted an addition to be in- 
serted in the introductory phrase of this article referring 
to the function of the Court to decide disputes submitted to 
it in accordance with international law. The lacuna in the 
old statute with reference to this point did not prevent the 
Permanent Court of International Justice from regarding Itself 
as an organ of international law; but the addition will 
accentuate that character of the new Court. 

Article 65 . Advisory Opinions 

The First Committee decided to insert a new paragraph 
as the first paragraph in this article, making explicit pro- 
vision for the Court's giving advisory opinions at the request 
of such bodies as may be authorized by the Charter to request 
them, it is also proposed that a second paragraph of the 
article should embody the substance of paragraphs 1 and 2 of 
the old Statute without going into details as to the signing 
of requests. 
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Articles 69 and 70 . Amendment 

The 1920 Statute included no provision for the procedure 
of its amendment. The Committee of Jurists deemed such & 
provision to be desirable* and it presented a draft based 
upon the provision in the Dumbarton Oaks Proposals for the 
amendment of the Charter, The First Committee wished to see 
no divergence in this respect between the Charter and the 
Statute which is to form a part of the Charter. Article 69 
states that the procedure to be followed in amending the 
Statute will be the same as that required for amending the 
Charter; it also envisages a possibility of participation 
in the procedure of amendment of the statute by states 
parties to the Statute but not members of the Organization* 
on conditions to be determined by the General Assembly. 

The provisions of Article 4 with reference to elections were 
referred to in the discussion as an analogy for this latter 
provision. 

A new Article 70 will confer power on the Court itself 
to propose amendments* by communications addressed to the 
Secretary-General, for consideration conformably to the pro- 
cedure of amendment. 

Articles approved by the Committee for inclusion in the 
Statute are set forth in Annex 2. 

PART IV. C0RCLU3I0K 

On the basis of the texts proposed for the Charter and 
for the Statute* the First Committee ventures to foresee a 
significant role for the new Court in the international rela- 
tions of the future. The judicial process will have a central 
place In the plans of the United Rations for the settlement 
of international disputes by peaceful means. An adequate 
tribunal will exist for the exercise of the judicial function* 
and it will rank as a principal organ of the Organisation. 

It is confidently anticipated that the jurisdiction of this 
tribunal will be extended as time goes on* and post experi- 
ence warrants the expectation that its exercise of this 
jurisdiction will commend a goneral support. 

A long road has been traveled in the effort to enthrone 
law as the guide for the conduct of states in their relations 
one with another. A new milepost is now to bo erected along 
that road. In establishing the International Court of 
Justice, the United Rations hold before a war-stricken world 
the beacons of Justice and Law and offer the possibility 
of substituting orderly judicial processes for the vicissitudes 
of war and the reign of brutal force. 
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The United Sations Conference c mi&L 1 to Doc.913 iv/i/ 74 (i ) 3 

on International Organization restricted 

5 Doc. 931 ( ENGLISH ) 

JuSae 12, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


CHAPTER X OF TEE CHARTER OF TEE TOUTED RATIONS 
The International Court of Justice 


Article 64 

* The International Court of Justice shall he the principal 
juridical organ of the United Nations, It shall function in 
accordance with the annexed Statute which is based upon the 
Statute of the Permanent Court of International Justice and 
forms an integral part of the present Charter. 

Artiole 65 

1. All members of the United Nations are ipso facto 
parties to the Statute of the international Court of Justice, 

2. A state which is not a member of the United Nations 
may become a party to the Statute of the International Court 
of Justice on conditions to be determined in each case by the 
General Assembly upon recommendation of the Security Council. 

Article 66 

1 . Each member of the United Nations undertakes to com" 
ply with the decision of the International Court of Justice in 
any case to whloh It is a party, 

2 . If any party to a oase falls to perform the obliga- 
tions incumbent upon it under a judgment rendered by the Court, 
the other party may have recourse to the Security Council, 
which may, if it deems it necessary, make recommendations or 
decide upon measures to be taken to give effect to the judgment. 

Artiole 67 

Nothing in the present Charter shall prevent members of 
the United Nations from entrusting the solution of their dif- 
ferences to other tribunals by virtue of agreements already 
in existence or which may be concludod in the future. 
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Article 66 


1. The General Assembly or the Security Council may re- 
quest the International Court of Justice to give an advisory 
opinion on any legal question. 

2. Other organs of the United Nations ard specialized 
agencies brought into relationship with it, which may at any 
time be so authorized by the General Assembly, may also re- 
quest advisory opinions of the Court on legal questions aris- 
ing within the scope of their activities. 
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The United Nations Conference Doc> 054 (English) 

on International Organization iv/1/78 (1) 

0 June 13, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


CORRIGENDUM TO ANNEX 1, REPORT OP THE 
RAPPORTEUR bP’' DoBglTOgWi~7MSiri§!r ffi) 

( DOC. 931 , IVA/7B) 

CHAPTER X OF THE CHARTER OP THE UNITED NATIONS 


Article 64, first sentence; Strike out 
"juridical" and insert "judicial." 
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The United Nations Conference c anhex 2 to Doc.923 iv/i/ 74 (i ) 3 

on International Organization restricted 

Doc. 932 (ENGLISH) 

TV/1/19 

June 12, 19^5 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


STATUTE OP THE INTERNATIONAL COURT OP JUSTICE 


Article 1 

The International Court of Justice established by the 
Charter as the principal judicial organ of the United Nations 
shall be constituted and shall function in accordance vith 
the provisions of the present statute. 

CHAPTER I 

Organisation of the Court 

Article 2 

The Court shall be composed of a body of independent 
judges, elected regardless of their nationality from among 
persons of high moral character, who possess the qualifi- 
cations required in their respective countries for appoint- 
ment to the highest judicial offices, or are jurisconsults 
of recognized competence in international law. 

Article 3 

1. The Court shall consist of fifteen members, no two 
of whom may be nationals of the same state or member of the 
United Nations. 

2. A person who for the purposes of membership in the 
Court could be regarded as a national of more than one state 
or member of the United Nations shall be deemed to be a 
national of the one in which he ordinarily exercises civil 
and political rights. 


Article H 

1. The members of the Court shall be elected by the 
General Assembly and by the Security Council of the United 
Nations from a list of persons nominated by the national 
groups in the Permanent Court of Arbitration, in accordance 
with the following provisions. 
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2. In the case of members of the United nations not 
represented in the Permanent Court of Arbitration* candidates 
shall be nominated by national groups appointed for this pur- 
pose by their governments under the same conditions as those 
prescribed for members of the Permanent Court of Arbitration 
by Article 44 of the Convention of The Hague of 1907 for the 
pacific settlement of international disputes. 

3 . The conditions under which a state which is a party 
to the present Statute but is not a member of the United 
Nations may participate in electing the members of the Court 
shall* in the absence of a special agreement* be laid down 
by the General Assembly upon recommendation of the Security 
Council. 


Article 5 

1. At least three months before the date of the election, 
the Secretary-General of the United Nations shall address a 
written request to the members of the Permanent Court of Arbi- 
tration belonging to the states which are parties to the pres- 
ent Statute, and to the members of the national groups appointed 
under Article 4 , paragraph 2, inviting them to undertake, within 
a given time, by national groups, the nomination of persons in a 
position to accept the duties of a member of the Court. 

2, No group may nominate more than four persons, not more 
than two of whom shall be of their own nationality. In no case 
may the number of condidates nominated by a group be more than 
double the number of seats to be filled. 

Article 6 

Before making these nominations, each national group is 
recommended to consult its highest court of justice, its legal 
faculties and schools of law, and its national aoadeuies and 
national sections of international academies devoted to the 
study of law. 


Article 7 

1. The Secretary-General of the United Nations shall pre- 
pare a list in alphabetical order of all the persons thus nomi- 
nated. Save as provided in Article 12,- paragraph 2* these shal3 
be the only persons eligible. 

2. The Secretary-General shall submit this list to the 
General Assembly and to the Security Council. 

Article 8 

The General Assembly and the Security Council shall proceed 
independently of one another to elect the members of the Court. 
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Article 9 


At every election, the electors sSal3 bear in mind not 
only that the persons to be elected should individually possess 
the qualifications required, but also that in the body as a 
whole the representation of the main forms of civilization and 
of the principal legal systems of the world should be assured. 

Article 10 

1. Those candidates who obtain an absolute majority of 
votes in the General Assembly and in the Security Council shall 
be considered as elected. 

2. Any vote of the Security Council, whether for the 
election of judges or for the appointmont of members of the con- 
ference envisaged in Article 12, shall be taken without any dis- 
tinction between permanent and non-pormanent members of the 
Security Council. 

3. In the event of more than one national of the same 
state or member of the United Nations obtaining an absolute 
majority of the votes of both the General Assembly and of the 
Security Council, the eldest of these only shall be considered 
as elected. 


Article 11 

If, after the first meeting held for the purpose of the 
election, one or more seats remain to be filled, a second and, 
if necessary, a third meeting shall take place. 

Article- 12 

1. If, after the third meeting, one or more seats still 
remain unfilled, a joint conference consisting of six members, 
three appointed by the General Assembly and three by the Secur- 
ity Council, may be formed at any time at the request of either 
the General Assembly or the Security Council, for the purpose 
of choosing by the vote of an absolute majority one name for 
each seat still vacant, to submit to the General Assembly and 
the Seeurity Council for their respective acceptance. 

2. If the joint conference is unanimously agreed upon 

any person who fulfils the required conditions, he may be includ- 
ed in its list, even though ho was not included in the list of 
nominations referred to in Article 7 . 

3. If the joint conference is satisfied that it will not 
be successful in procuring an election, those members of the 
Court who have already boen olected shall, within a period to 
be fixed by the Security Council, proceed to fill the vacant 
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seats by selection from among those candidates who have obtained 
votes either in the General Assembly or in the Security Council. 

4. In the event of an equality of votes among the judges, 
the eldest judge shall have a cast Jig vote. 

Article 13 

1. The members of the Court shall be elected for nine 
years and may be reelectedi provided, however, that of the 
judges elected at the first election, the terms of five judges 
shall expire at the end of three years and the terms of five 
more judges 3hall expire at the end of six: years. 

2. The judges whose terms ore to expire at the end of 

the above-mentioned initial periods of three and six years shall 
be chosen by lot to be drawn by the Secretary-General of the 
United Nations immediately after the first election has been 
completed, 

3. The members of the Court shall continue to discharge 
their duties until their places have been filled. Though re- 
placed, they shall finish a ay cases which they may have begun, 

4. In the case of the resignation of a member of the 
Court/ the resignation shall be addressed to the President of 
the Court for transmission to the Secretary-General of the 
United Nations, This last notification makes the place vacant. 

Article 14 

Vacancies shall be filled by the same method as that laid 
down for the first election, subject to the following provisions 
the Secretary-General of the Uhited Nations shall, within one 
month of the occurrence of the vacancy, proceed to issue the 
invitations provided for in Article 5, and the date of the 
election shall be fixed by the Security Council, 

Article 15 

A member of the Court elected to replace a member whose 
term of office has not expired shall hold office for the 
remainder of his predecessors term. 

Article 16 

1, No membor of the Court may exercise any political 

or administrative- function, or engage in any other occupation 
of a professional nature. 

2. Any doubt on this point shall be settled by the decl- 
aim of the Court, 
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Article 17 

1. No member of the Court may act as agent, counsel, 
or advocate in any case. 

2. No member may participate,, in the decision of any 
case in which he has previously taken part as agent, counsel, 
or advocate for one of the contesting parties, or as a member 
of a national or international court, or of a commission of 
inquiry, or in any other capacity, 

3. Any doubt on thie point shall be settled by the deci- 
sion of the Court. 


Article IS 

1. No member of the Court can be dismissed unless, in 
the unanimous opinion of the other members, he has ceased to 
fulfil the required conditions, 

2. Formal notification thereof sbali be made to the 
Secretary-General of the United Notions by the Registrar, 

3. This notification makes the place vacant, 

Artlole 19 

The members of the Court, when engaged on the businees 
of the Court, shall enjoy diplomatic privileges and immunities. 

Article 20 

Every member of tho Court shall, before taking up his 
duties, make a solemn declaration in open Court that he 
will exercise his powers impartially and conscientiously. 

Article 21 

1, The Court shall elect its President and Vice-President 
for three years; they may be reelected. 

2. Th* Court shall appoint its Registrar and may provide 
for the appointment of such other officors as may be necessary. 

Article 22 

1. The seat of the Ccjftrt shall be established at The 
Hague. This, however, shall not prevent the Court from sitting 
and exercising its functions elsewhere whenever it considers it 
desirable, 

2. The President and the Registrar shall reside at the 
seat of the Court. 
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Artioxe 23 

1. fhe Court shall remain permanently in session, except 
during the judicial vacations, the dates and duration of which 
shall be fixed by the Court. 

2. Members of the Court are entitled to periodic leave, 
the dates and duration of which shall be fixed by the Court, 
having in mind the distance between The Hague and the home 
of each judge. 

3. Members of the Court shall be bound, unless they are 
on leave or prevented from attending by Illness or other 
serious reasons duly explained to the President, to hold 
themselves permanently at the disposal of the Court. 

Article 24 

1, If, for some special reason, a member of the Court 
considers that he should not rake part in the decision of a 
particular case, he shall so inform the President, 

2. If the President considers that for some special 
reason one of the members of the Court should not sit in a 
particular case, he shall give him notice accordingly. 

3 f If in any such case the member of the Court and the 
President disagree, the matter shall be settled by the decision 
of the Court. 


Article 25 

1. The full Court shall sit except when it is expressly 
provided otherwise in the present Statute 

2. Subject to the condition that the number of judges 
available to constitute the Court is not thereby reduced 
below eleven, the Rules of the Court may provide for allowing 
one or more judges, according to circumstances and in rota* 
tion, to be dispensed from sitting. 

3. A quorum of nine judges shall suffice to constitute 
the Court. 


Article 2 6 

1. The Court may from time to time form one or more 
Chambers, composed of three or more judges as the Court may 
determine, for dealing with particular categories of cases; 
for example* labor cases and cases relating to transit and 
communications . 

2. The Court may at any time form a chamber 'for dealing 
with a particular oase. The number of judges to constitute 


4421 


- 6 - 



402 


such a chamber shall be determined by the Court with the 
approval of the parties. 

3. Cases shall be hoard and determined by the chambors 
provided for in this article if the parties so request. 

Article 27 

A judgment given by any of the ohambers provided for in 
Artie les 26 and 29 shall be considered as rendered by the Court. 

Article 28 

The ohambers provided for in Articles 26 and 29 may, with 
the consent of the parties, sit and exercise their functions 
elsewhere than at The Hague, 

Article 29 

With a view to the speedy despatch of business, the Court 
shall form annually a chamber composed of five judges which, 
at the request of the parties, may hear and determine cases 
by summary procedure. In addition, two judges shall be 
selected for the purpose of replacing judges who find it 
impossible to sit. 


.Artlole 30 

1. The Court shall frame rules for carrying out its 
functions. In particular* it shall lay down rules of pro- 
cedure. 

2, The Rules of the Court may provide for assessors to 
sit with the Court or with any of its chambers, without the 
right to vote. 


Article 31 

1, Judges of the nationality of each of the parties 
shall retain their right to sit in the case before the Court, 

2, If the Court includes upon the Bench a judge of the 
nationality of one of the parties, any other party may choose 
a person to sit as judge. Such person shall be chosen prefer- 
ably from among those persons who have been nominated as 
candidates as provided in Articles 4 and 5, 

3« If the Court includes upon the Bench no judge of the 
nationality of the parties, each of these parties may proceed 
to ohoose a judge as provided in paragraph 2 of this article, 

4, The provisions of this article shall apply to the 
case of Articles 26 and 29, In such oases, the President 
shall request one or, if neoessary, two of the motnbors of 


4421 


-7- 



403 


the Court forming the chamber to give place to the members 
of the Court of the nationality of the parties concerned, 
and, failing suoh or if they are unable to be present, to 
the judges specially chosen by the parties. 

5. Should there be several parties in the same inter- 
est, they shall, for the purpose of the preceding provisions, 
be reckoned as one party only. Any doubt upon this point 
shall be settled by the decision of the Court. 

6. Judges chosen Ae laid dovn in paragraphs 2, 3, and 
4 of this article shall fulfil the conditions required by 
Articles 2, 17 (paragraph 2), 20, and 24 of the present 
Statute, They shall take part in the decision on terns of 
complete equality vith their colleagues. 

Article 32 

1. Each member of the Court shall receive an annual 
salary. 

2. The President shall receive a apeciel annual allow- 
ance, 

3. The Vice-President shall receive a special allowance 
for every day on which h* Sets as President, 

4. The Judges chosen under Article 31, other than 
members of the Court, shall receive compensation for each 
day on which they exercise their functions. 

5. These salaries, allowances, and compensation shall 
be fixed by the General Assembly of the United Nations. They 
may not be decreased during the term of office, 

6. The salary of the Registrar shall be fixed by the 
General Assembly on the proposal of the Court. 

7. Regulations made by the General Assembly shall fix 
the conditions under which retiring pensions may he given to 
members of the Court and to the Registrar, and the conditions 
under which mombers of the Court and the Registrar shall have 
their traveling expenses refunded* 

8. The above salaries, allowances, and compensation 
shall be free of all taxation. 

Article 33 

The expenses of the Court shall he borne by the United 
Nations in such a manner as shall be decided by tee General 
Assembly, 
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CHAPTER II 

Competence of the Court 

Article 3^ 

1. Only states or members of the United Nations may 
be parties in cases before the Court. 

2 . The Court, subject to and in conformity with its 
Rules, may request of public international organizations 
information relevant to cases before it, and shall receive 
such information presented by «uch organizations on their 
own Initiative. 

3. Whenever the construction of the constituent instru- 
ment of a public international organization or of an inter- 
national convention adopted thereunder is In question in a 
case before the Court, the Registrar shall so notify the 
public international organization concerned and shall com- 
municate to it copies of all the written proceedings. 

Article 35 

1. The Court shall ho open to the mombers of the United 
Nations and also to states parties to the present Statute* 

2 . The conditions under which the Court shall be open 
to other states shall, subject to the special provisions 
contained in treaties in force, be laid down by the Security 
Council, but in no case shall such conditions p3ace the 
parties in a position of inequality before the Court. 

3. When a state which is not a member of the United 
Nations is a party to a ease, the Court shall fix the amount 
which that party is to contribute toward the expenses of the 
Court. This provision shall not apply if such state is bear- 
ing a share of the expenses of the Court. 

Article 36 

1. The jurisdiction of the Court comprises all oases 
which the parties refer to it and all matters specially pro- 
vided for in the Charter of the United Nations or in treaties 
and conventions In force. 

2. The members of the United Nations and the states 
parties to the present Statute may at any time declare that 
they recognize as compulsory Ipso facto and without special 
agreement, in relation to any other member or state accept- 
ing the same obligation, the jurisdiction of the Court in 
all legal disputes concerning: 
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(a) the interpretation of a treaty; 

(h) any question of international lav; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 
made for the breach of an international obligation. 

3. The declarations referred to above may be made uncon- 
ditionally or on condition of reciprocity on the part of several 
or certain members or states, or for a certain time. 

4. Such declarations shall be deposited with the Secretory- 
General of the United nations, who shall transmit copies thereof 
to the parties to the Statute and to the P.egistrar of the Court. 

5« Declarations made under Article 36 of the Statute of 
the Permanent Court of International justice and which are still 
in force shall be deemed, as between the parties to the present 
Statute, to be acceptances of the compulsory jurisdiction of 
the International Court of Justice for the period which they 
still have to run and in accordance with their terms. 

6. In the event of a dispute as to whether the C- art has 
jurisdiction, the natter shall be settled by the decision of the 
Cooor t. 


Article 37 

Whenever a treaty or convention in force provides for 
reference of a matter to a tribunal to have been instituted 
by the League of Nations, or to tho Permanent Court of Inter- 
national Justice, the matter shall os between the parties* to 
the present Statute be referred to the International Court of 
Justice. 


Article 38 

1. The Court, whose function is to decide in accordance 
with International lav such disputes as are submitted to it, 
shall apply: 

(a) international conventions, vhether general or 
particular, establishing rules expressly recog- 
nized by the contesting states; 

(b) international custom, as evidenoe of a general 
praotice accepted as law; 
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(c) the general principles of lav recognized by- 
civilized nations j 

(d) subject to the provisions of Article 59# 
judicial decisions and the teachings of the 
most highly qualified publicists of the 
various nations, as subsidiary means for 
the determination of rules of law. 

2, This provision shall not prejudice the pover of the 
Court to decide a case ex aequo et bono, if the parties agree 
thereto. 

CHAPTER III 
Procedure 
Article 39 

1. The official languages of the Court shall be French 
and English. If the parties agree that the case shall be con- 
ducted in French, the judgment shall be delivered in French. 

If the parties agree that the ease shall be conducted in English, 
the judgment shall be delivered in English. 

2. In the absence of ah Agreement as to which language 
shall bo employed, each party may, iA the pleadings, use the 
language which it prefers; the decision of the Court shall 

be given In French and English. In this case the Court shall 
at the same time determine which of the two texts shall be 
considered as authoritative. 

3. The Court shall, at the request of any party, author- 
ize a language other than French or English to be used by 
that party. 


Article 40 

1. Cases are brought before the Court, as the case may 
be, either by the notification of the special agreement or by 
a written application addressed to the Registrar. In either 
case the subject of the dispute and the parties shall Tie indi- 
cated. 


2. The Registrar shall forthwith communicate the 
application to all concerned. 

3* He shall also notify the members of the United 
Nations through the Secretary ■•General, and also any states 
entitled to appear before the Court, 
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1. The Court shall have the pover to indicate, if it 
considers that circumstances so require, any provisional 
measures which ought to be taken to preserve the respective 
rights of either party. 

2. Pending the final decision, notice of the measures 
suggested shall forthwith be given to the parties ^ to the 
Security Council. 

Article 42 

1. The parties shall be represented by organs. 

2. They may have the assistance of counsel or advo- 
cates before the Court. 

3. The agents, counsel, and advocates of parties before 
the Court shall enjoy the privileges and immunities neoes- 
sary to the independent exercise of their duties. 

Article 43 

1. The procedure Shall consist of two parts i vritten 
and oral. 


2. The Written proceedings shall consist of the com- 
munication to the Court and to the parties of memorials, 
counter -memorial a and. if necessary, replies; also all 
papers and documents in support. 

3, These communications shall be made through the 
Registrar, in tho order and within the time fixed by the 
Court. 


4. A certified copy of every dooumant produced by one 
party shall be communicated to the other party, 

5. The oral proceedings shall consist of the hearing 
by the Court of witnesses, experts, agents, counsel, ana 
advooates. 


Article 44 

1, For the service of all notices upon persons other 
than the agents, counsel, and advocates, the Court shall 
apply direct to the government of the state upon whose 
territory the notice has to be served. 

2. The same provision shall apply whenever steps are 
to be taken to procure evidence on the spot. 
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Article 45 

The hearing shall be under the control of the President 
or, if he is unable to preside, of the Vice-President; if 
neither is able to preside, the senior Judge present shall 
preside. 


Article 46 

The hearing in Court shall be public, unless the Court 
shall decide otherwise, or unless the parties demand that 
the public be not admitted. 

Article 47 

1. Minutes shall be made at each hearing, and signed 
by the Registrar and the President. 

2. These minutes alone shall be authentic. 

Article 48 

The Court shall make orders for the conduct of the case, 
shall decide the form and time in which oach party must con- 
clude its arguments, and make all arrangements connected with 
the taking of evidence. 


Article 49 

The Court may, even before the hearing begins, call upon 
the agents to produce any document or to supply any explanations, 
Formal note shall be taken of any refusal. 

Article 50 

The Court may, at any time, entrust any individual, body, 
bureau, commission, or other organization that it may select, 
with the task of carrying out an inquiry or giving an export 
opinion. 


Article 51 

During the hearing any relevant questions are to bo put 
to the witnesses and experts under the conditions laid down 
by the Court in the rules of procedure referrod to in Arti- 
cle 30. 


Article 52 

After the Court has received the proofs and evidenco 
within the time specified for the purpose, it may refuse 
to accept any further oral or written evidence that one party 
may desire to present unless the other side consents. 
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1. Whenever one of the parties does not appear before 
the Court, or fails to defend his case, the other party may 
call upon the Court to decide in favor of his claim. 

2. The Court must, before doing so, satisfy itself, 
not only that it has jurisdiction in accordance vith Arti- 
cles 36 and 37> tut also that the claim is veil founded in 
fact and lav. 

Article 54 

1. When, subject to the control of the Court, the 
agents, counsel, and advocates have completed their presenta- 
tion of the case, the President shall declare the hearing closed. 

2. The Court shall vithdrav to consider the judgment. 

3. The deliberations of the Court shall take place in 
private and remain secret. 

Article 55 

1. All questions shall be decided by a majority of the 
judges present. 

2. In the event of an equality of votes, the President 
or tho judge vho acts in his place shall have a casting vote. 

Article 56 

1. The judgment shall state the reasons on vhlch it is 
based, 

2. It shall contain the names of the judges vho have 
taken part in the decision. 

Article 57 

If the judgment does not represent in vhole or in part 
the unanimous opinion of the judges, any judge shall be 
entitled to deliver a separate opinion. 

Article 58 

The judgment shall be signed by the President and by the 
Registrar. It shall be read in open Court, due notice having 
been given to the agents. 
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Article 59 


The decision of the Court has no binding force except 
between the parties and in respect of that particular case. 

Article 60 

Th e Judgment is final and without appeal. In the event 
of dispute as to the meaning or scope of the Judgment, the 
Court shall construe it upon the request of any party. 

Article 61 

1. An application for revision of a judgment may be made 
only when it is based upon the discovery of some fact of such 
a nature as to be a decisive factor, which faot was, when the 
judgment was given, unkno wn to the Court and also to the party 
claiming revision, always provided that such ignorance was not 
due to negligence. 

2. The proceedings for revision shall be opened by a 
judgment of the Court expressly recording the existence of 
the new fact, recognizing that it has such a character as to 
lay the case open to revision, and declaring the application 
admissible on this ground. 

3. The Court may require previous compliance with the 
terms of the judgment before it admits proceedings in revision. 

K. The application for revision must be made at latest 
within six months of the discovery of the new fact. 

5. Wo application for revision may be made after the 
lapse of ten years from the date of the judgment. 

Article 62 

1. Should a state consider that it has an Interest of 
a legal nature which may be affected by the decision in the 
case, it may submit a request to the Court to be permitted 
to intervene. 

2. It shall be for the Court to decide upon this request. 

Article 63 

1. Whenever the construction of a convention to which 
states other than those concerned in the case ore parties is 
in question, the Registrar shall notify all such states forth- 

Vi the 


2. Every state so notified has the right to intervene in 
the proceedings; but if it uses this right, the construction 
given by the judgment will be equally binding upon it. 
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Article 64 

Unless otherwise decided by the Court, each party shall 
hear its own costs. 


CHAPTER IV 
Advisory Opinions 
Article 65 

1. The Court may give an advisory opinion on any legal 
question at the request of whatever body may be authorized 
by or in accordance with the Charter of the United Notions 
to make such a request. 

2. Questions upon which the advisory opinion of the 
Court is asked shall be laid before the Court by means of a 
written request containing an exact statement of the question 
upon which an opinion is required, and accompanied by all doc- 
uments likely to throw light upon the question. 

Article 66 

1. The Registrar shall forthwith give notice of the 
request for an advisory opinion to the members of the United 
Nations, through the Score oary-General of the United Nations, 
and to any states entitled to appear before the Court. 

2. The Registrar shall also, by means of a special and 
direct communication, notify any member of the United Nations 
or state entitled to appear before the Court or international 
organization considered by the Court (or, should it not be 
sitting, by the President) as likely to be able to furnish 
information on the question, that the Court will be prepared 
to receive, within a time limit to be fixed by the President, 
written statements, or to hear, at a public sitting to be 
held for the purpose, oral statements relating to the question. 

3. Should any member of the United Nations or state 
entitled to appear before the Court have failed to receive the 
special communication referred to in paragraph 2 of this article, 
such member or state may express a desire to submit a written 
statement or to be hoard; and the Court will decide. 

4. Members, states, and organizations having presented 
written or oral statements or both shall be permitted to com- 
ment on the statements mode by other members, states, or organ- 
izations in the form, to the extent, and within the time 
limits which the Court, or, should it not be sitting, the 
President, shall decide in each particular case. Accordingly, 


4421 


- 16 - 



the Registrar shall in due time communicate any such Witten 
statements to members, states, and organizations having sub- 
mitted similar statements. 


Article 67 

The Court shall deliver its advisory opinions in open 
Court, notice having been given to the ?o?T>etary-<Jeneral*of 
the United Nations and to the representatives 0.’ members of 
the United Nations, of states and of international organi- 
zations immediately concerned. 

Article 68 

In the exercise of its advisory functions tho Court shall 
further be guided by the provisions of the present statute 
which apply in contentious cases to the extont to which It 
recognizes them to be applicable. 


CHAPTER V 
Amendment 
Article 69 

Amendments to the present Statute shall be effected by the 
same procedure as is provided by the Charter of the United Nations 
for amendments to that Charter, subject however to any provisions 
which the General Assembly upon recommendation of the Security 
Council may adopt concerning the participation of states which 
are parties to the present Statute but are not members of the 
United Nations. 


Article 70 

The Court shall have power to propose such amendments 
to the present statute as it may deem necessary, through 
witten communications to the Secrotary-General of the United 
Nations, for consideration in conformity with the provisions 
of Article 69. 
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cAHNEK 3 to Doo.913 IV/l/74(l) 3 

The United Notions Conference ^0^^870 /En gli sh} 

on International Organization S/i/73 l ' 

0 June 9, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


RECOMMENDATION ADOPTED BY COMMITTEE IV/l , JUNE £, 1945 


The following Recommendation was adopted by Committee 1 of 
Commission IV at its twentieth meeting, June 7, 1945! 

"To ask the Conference of the United Nations to 
recommend to the members of the Organization that 
as soon as possible they make declarations recognizing 
the obligatory jurisdiction of the International Court 
of Justice according to the provisions of Article 3o 
of the Statute." 
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n ANNEXE 3 au document 913 IV/l/74(l) 3 

The United stations Conference RESTRICTED 

on International Organization Doc. 918 (ENGLISH) 

IV/l/77 
JUne 12, 194-5 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


RECOMMENDATION ADOPTED BY COMMITTEE XV/l, JUNE 11, 19^5 

The following recommendation, was adopted by Com- 
mittee 1 of Commission IV at its twenty-first meeting, 
June 11, 194-5: 

"That steps be taken by the appropriate 
authorities to have the documents of the Committee 
of Jurists printed.” 
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The United Nations Conference 
on International Organization 


cAJE JZJC 5 to Doc. 913 IV/l/74(l) 3 
RESTRICTED 
Doc. 857 (ENGLISH) 
IV/1/70 
June 8, 19*5 


COMMISSION IV Judicial Organization 

Committee 1 International Cjpurt of Justice 


REPORT 
08 DRAFT OF 

STATUTE OP AH UJTBRHATI OHAL COURT OP JUSTICE 
REFERRED TO IN CHAPTER VII OF THE DUMBARTON OAKS PROPOSALS 
(Professor Jules Basdevamt, Rapporteur) 


SUBMITTED B3T T HE 

UNITED NATIONS COMMITTEE OP JURISTS 
TO THE 

UNITED NATIONS CONFERENCE ON INTERNATIONAL ORGANIZATION 

AT SAN FRANCISCO 


(San Franeiseo, April 25, 19*5) 


(This report has been distributed as Doe. 86 
of the Committee of Jurists of The United 
Nations, April 25, 19*5.)* 


* c Text of report omitted here. Reproduced in full as Jurist 86 G/73 
in Vol.XIV 3 

(86) (3988) *360 



D's^tra part, plusieurs delegues declarerent que leur 
gouverneaeat pourralt trouver difficile ou impossible d* accepter 
a I’heure actuelle la competence obligatoire de la Cour. Xls 
s 1 exprimerent en favaur du maintien de 1 ’Article 36, concernant 
la competence facultative. Ainsi 4 estiment-ils, resterait 
large ouverte la vole conduisant a 1 'acceptation universelle 
de la competence obligatoirej la Cour reposerait sur une base 
pins solide si sa competence dependait du libre cholx des Etats. 

Dans un rapport presente sur cette question, un SOus-comite 
recommanda le maintien de texte de l’ancien Statut, en y 
apportant deux modifications pour tenir compte des vues exprimees 
par des membres du Comite. La mention: " que Ique s -une s des 
categories" de differends d'ordre juridique a ete omise dans 
le paragraphe 2 de 1 'Article 36 * Un nouveau paragraphs 4 fut 
ensuite insere en vue de sauvegarder les declarations non 
expirees faites en application de L' Article 36 de l’ancien 
Statut et pour les considerer comma se rapportant a la nouvelle 
Cour. 

Le sous-comite terminera comme suit son rapport: 

"Le desir de voir instaurer la competence obligatoire 
de la Cour a domine au sein du Sous-comite. La crainte 
s'est toutefois manlfestee qu'en poursuivant la realisation 
de cet ideal t on compromettrait les possibilites de rallier 
1‘ accord general tant au Statut de la Cour qu'a la Charte 
elle-mlme. C'est dans cet esprit que la majorite du Sous- 
comite recommande l 1 adoption de la solution envisages 
ci~dessu3. n 

II importe aussi de rappeler cet autre passage du rapport 
du Sous-comite: 

"La question des reserves appelle / une remarque. On 
salt ^ que 1' Article 36 a oonstamment ete interpret! dans le 
passe comme pe met tant aux Etats acceptant la competence de 
la Cour d'acocnpagner cette declaration de reserves. Le 
Sous-comite a consider! cette interpretation comme desormais 
fixee.^ Ii a, en consequence, juge superflu de modifier 
l’alinea ( 3 ) de 1 'Article 36 en y mentionnant expressement 
la faculte pour les Etats de formuler des reserves". 

Par 31 voix contre 14, le, Comite 1, se prononpa pour le 
maintien de la oiause de competence facultative, modifies comme 
11 vient d'etre dit, Toutefois, une majorite des membres du 
Comite ne dissimulerent pas leur preference pour la competence 
obligatoire. Certains d’entre eux declarerent qu'ils n'avalent > 
don^o leur ,vota s que pour ne ]oas compromettre 1* accord. Plusieurs 
delegues declarerent expressement que leur vote ne pouvalt §tre 
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uniformiser et simplifier ces procedures; k eet 4gard le besoin 
s' est fait sentir, parmi les nations du monde d' institutions 
auxquelles elles nourralent recourir en cas de necessity, > 

XI y a longtemps que l 1 idee d’unr tribunal international pre- 
occupe les homes, # et leurs efforts ttfur^creer un tel^or- 
gane ont ete marques par les noabteuses etapes d l une evo- 
lution continue. 

l>e dix-neuvieme sieole a 4te le teaoin 4‘une evolution 
remarquable du role dea procedures Judioialres dans les 
relations Internationales. Par vingtaines , les arbitrages 
sont venus apporter des solutions heureuses a des problemec 
irritants et, tot ou tard, la plupart des hatlons du monde 
se sont incllnees devant des sentences ainsi rendues au nom 
de la Justice et du droit international* Bien plus, de 
nombreux etats ont conclu dee traites prevoyant le recours 
k 1* arbitrage pour certalnes classes de differends. Au 
tournant du siecle, une conference de la paix s'est reunie 
k La Haye, qui instltua la Cour Permanente d' Arbitrage aux 
fins de faciliter 1' arbitrage International, Ainsi fut 
etabli un cadre qui depula 1699 s' est revele utile et t 
continuera de 1‘etre dans la suite. A une deuxieme conference 
de 1$ paix qui se tint a, La Ifeye en 1907, on tenta de creer 
un veritable tribunal, mala sans y rfcusslr. La creation de 
la Cour de Justice centre-anerioaine survenue la meme annee 
et qui exista dlx ane, fut d‘un heureux augure. 

A 1* issue de la guerre mondlale 1914-1919, 1* opinion 
reclamait que 1* effort fut reprls. Le 16 dec embre 1920, 
un grand nonibre d' Etats se mirent d 1 accord sur le st atut 
de la Cour Permanente de Justice Internationale. Cinquante v et 
un Etats participerent a cet instrument. La Cour % s'ouvrit a 
La Haye en 1922 et contlnua de fonotionner Jusqu’a 1* in- 
vasion des Pays-Bas en 1940. La Cour se vit conferer une 
competence etendue par de nombreux State; cette competence 
se traduipit par plusieure vingtaines de decisions qui 
rallierent, de par le monde, la satisfaction general e. 

Le Gomlte 1 tient a rendre hommage a cette oeuvre remarquable 
qui lui a servi de guide dans ses deliberations, 

Partle JI : 1& Charts 

Le Ghapitre VII des Propositions de Dumbarton Oaks 
sounds au Comit4 pour servlr de base k ses discussions con-, 
siptalt en cinq paragraphes, L* essentiel en a ete retenu 
dans le pro Jet du Ghapitre de la Oharte oonoernant la Cour 
Internationale de Justice qu’a adopts le Oomite 1, Plusieurs 
paragraphes nouveaux ont 4t4 orevus. Un bref commentalre ^ 
mettra en lumlere les lignes directrices dent s' est inspire 
le Comitg 1, 
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(1) Une question fondamentale devait etre resolue; la 
Cour Perm an ente de Justice Internationale devalt-elle etre 
naintenue pour fonotionner comae organe de la nouvelle 
organisation ou devait-on instituer une nouvelle Cour” 

Cette question fut etudiee sous^tous ses aspects tant an 
Comite plenier qu'en soua-comite. 

Acres avoir cesl le pour et le contre de chacune de 
ces deux solutions# le Comity se decide pour l'etablissement 
d'une nouvelle Cour. Le Comity 1 a estiae cette methode 

S lus en haraonie avec les dispositions proposees pour la 
harte. Celleiei prevoient en effet, que tous les membres 
de 1* Organisation seront ipso facto parties au Statut et 
que d' autre part, des Etats etrangers a 1* Organisation ne 
pourront acceder au Statut qu'sux conditions fixees dans 
chaque cas par l'Assemblee G-enerale, sur 3 a recommandation 
du Consell de Securite. Certains membres du Comite 1 ont 
considers que le maintien de ces dispositions s'lttposait, 
si l 1 on vou. it que la Charte et le Statut fussent ac- 
ceptable pour tous les membres des Nations Unies, 

La creation d'une Cour nouvelle semble d’ ailleurs 
repondre a la methode la plus simple et la plus pratique. 

Si la Cour Permanente de Justioe Internationale e^ait 
malntenue, son Statut devralt etre modifle pour tenir 
compte de la disparitlon de la Society des Nations. Des 
49 Etats qui sont aotuellement parties A ce Statut, 32 
seulement se trouvent r4“^senf^s a la Conference des 
Nations Dnlesde San Francisco. Or# les negooiations poura. 
amender le Statut de t 1920 qu'il serait neceesaire d' entre— 
prendre avec les Etats non ainsl representes pourraient se 
reveler longues et dlff idles. D‘ autre part# un grand nombre 
d’ Etats non parties audit Statut sont representes a la 
Conference de San Francisco. Or, le Statut n'^tant pas 
ouvert a 1* adhesion de tous ces Etats, certains d 1 entre 
eux seraient dans 1* Impossibility de participer aux ne- 
gooiations devant conduire a son amendement. Tout compte 
fait, par consequent 11 est apparu au Comite 1 que la solu- 
tion consistant k crier une Cour nouvelle, quoique soule- 
vant des problemes importants , presentait moins de dif- 
ficultes et etait susceptible d'avancer le moment ou la 
Cour de Justioe serait en mesure de fonotionner. 

(2) La Constitution d'une nouvelle Cour n 1 lnterrompra 
pas la continuity avec le passe. Non seulement le Statut de 
cette Cour aura pour base oelui de^l’anclenne# male encore 
ee fait sera expressement mentionne dans la Charte. D'une 
maniere generale, la Cour nouvelle sera dotee de la aeme 
organisation que I'anoienne, et les dispositions relatives 
® ** competence suivront de tres prb$ celles de l'anoien 
statut, Ce dernier , poire e qui est du nombre de ces 

4522 . 3 - 



42 9 


caracteristiques, s' inspire d'idees courantes depais 
plusieurs decades, Ainsi, lea dispositions relatives & 
la procedure— -dispositions dont on propose le naintien— 
furent empmifcees dans une large aesure aux conventions 
de La Haye de 1899 et 1907 eur le regxement pacifique des 
differ ends, ^De meme, le Statut de 1945 retiendra l 1 heri- 
tage du pesse, i>es articles du nouveau Statut porteront 
les acmes nuneros que les articles correspondants de 
1'ancj.en, oe qui faoilitera le recoars aux precedents 
etablis sous 1' empire de ce dernier, 

Dans un certain sens, par consequent, la nouvelle 
Cour peut etre ooneidereecomme le successeur de oelle 
qu 1 elle remplacera. Le nouveau Statut y f era explicite- 
ment allusion, notamment, dans ses Articles 36, alinea 4, 
et 37, La contlnuite de 1* Evolution progressive du 
mecanisme judiciaire sera done largemcnt sauvegardee, 

(3) La creation de la nouvelle Oour soulevera des 
problemes exposes dans le rapport du soue-comite. Pour 
certains d' entre eux, le Comite 1 a propose des solutions. 

(a) II est stipule a 1* Article 37 du projet 
de Statut que seront considerees, entre membres de 
1‘ Organisation, comme s ' apjoliquant a la Cour nouvelle 
les dispositions des traltes ou conventions en vigueur 
qui prevoient le renvoi de differends a l'anoienne 
Cour; 


A (b) II est stipule a 1* alinea 4 de 1' Article 38 
du meme projet de Statut que les declarations, enoore 
en vigueur, faites sous 1* empire de l'Article 36 de 
l , ancien Statut seront considerees, entre parties 
au nouveau Statut, comme ^s'appllquant conformement 
a leurs termes a la competence obligatoire de la 
nouvelle Oour, 

(c) On devrg.it egalement regler de quelque 
manlere les oas ou ooinpetence a ete attribute a^ 
l'anoienne cour pour connaitre des differends s'ele- 
vant, soit entre des Etats qui seront parties au 
nouveau Statut et d'autres Etats, soit entre oes autres 
Etats. 11 senihle desirable que des negooiations 
soient entreprlses afin d' obtenir s que oes aooepta- 
tions de competence s 1 appliquent ^a la nouvelle Oour, 
Cette question ne saurait etre regime ni par la 

Chart e ni par le Statut. Hals l'Assenfblde General e 
pourrait ulterieureaent se trouver en aesure de fa- 
eiliter des negooiations utiles. 

(d) Quant a la situation de l'anoienne Couq 

- 4 - 


4688 





le Conits 1 a estime cue la co-existenc© de deux Cours 
monSieiss, ayant chacune eon eiege^a la Haye, ne pou- 
vait etre ervisag le, Les parties a l’anoien Statut, 
representeee en grande najorite a San Francisco, prendront 
sans aucun doute les mesares propres a^mettre fin^a f 
1’ anoienne Cour, pourraient etre en meme temos reglees 
dee questions telles que la sauvegarde des droits des 
’ages en nati'ere de tension, ainsi <^ue la disposition 
fies archives et autres Mens utilises par 1 anoienne 
Cour. Le presente Conference n'a pas a prejuger les 
solutions cue ces problemes pourront repevoir. 

(4) II est a peine necessaire d’expliquer en detail 
tous les tdxtes dont on propose l 1 insertion dans la Charts, 

On peut faire remarquer cependant que, bien que la nouvelle 
Cour soit ao^el£ a constituer le principal organe ju&i- 
eialre de l 1 Organisation et que son Statut doive former 
partie integrante de la C’mrte, les Etats etrangers a 

1’ Organisation seront recevables a acceder^au Statut dans 
des conditions a fixer par I’Aeeerablee Oenerale sur la 
reoomnendation du Conseil de Securite. En approuvant # 
cette partie des Propositions de Dumbarton Oaks , le Comite 
1 a tenu conn^e de la situation intern 0 tionale existante 
et de celle ou se trouvent aotuellenent certains Etats, 
situations qui requierent aue les conditions a remplir solent 
fixees dans chaque oas particulier. On a cependant fait 
observer au cours de la discussion oue oe qui precede 
n* empecheralt oas l’Assenblee de prevoir des conditions 
communes a plusleurs Etats. Kerne les Etats parties au 
Statut resteront libres de confier le reglement de leurs 
differ ends a des trlbunaux de leur ohoix autres que la 
Cour Internationale de Justice. Cos oaraoteriatiques de 
la nouvelle Cour se retrou valent deja dans 1’ anoienne. 

(5) Le Comitl 1 a egalement estime que la Charte 
devait se prononcer sur le point de eavoir qui peut demander 
a la Cour des avis oonsultatif s . - Suivant sa proposition, 

oe pouvolr^aprartient a l'Assemblee Generale et au Conseil 
de Seourite qui sont ainsi admls a solliciter des avis oon- 
sultatif s sur toute question jurldique. Des membres du 
Comite 1 souhaitaient que lee organisations publiaves In- 
ternationales se vissent reconnaitre flans une certaine 
mesure la meme faoulte. Le Oomite 1 n*a pas oru pouvoir 
adopter une suggestion de portee generale falte dans oe sene, 
Mais, oonformement a une resolution prise par le Comite 8 de 
la Commission IX, il propose que la Char.te habilite l’As- 
semblee General e a autorlser les organes de l 1 Organisation 
et les organismes specialises relies a cette derni^re a 
demander des avis oonsultatifs sur lee questions juridlques 
qui pourraient se poser dans le domaine de leurs aotivites. 
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(6) Selon un autre paragraphs propose pour la Charte, les 
membres de 1 Organisation s'obliger.t a se conforner aux deci- 
sions de la Oour qui les concernent. A cette disposition, fait 
suite une autre qui prevoit que si un Etst manque* a executer les 
obligations issues d’un jugecent, touts autre partie au proces 
peut ^appeler en l f affaire 1< attention du Conseil de Securite, 
competent pour faire les reoomaandations ou prendre les as- 
sures qu l ll juge neoessaires. 

Les articles adoptes par le Comlte pour etre inseres 
dans la Charte forment l 1 annexe I. 

Partie 111 : Le Statut 

Dans la redaction du Statut de la nouvelle Cour, le 
Comite 1 s^est trouve considerablement aide par le pro jet qui 
fut prepare par le Comite des Juris tes des Nations Uniee, le- 
quel siSgea a Washington du 9 au 20 avri^, lmmediatement avant 
la Conference de San Francisco. Des le debut, le Comite Isdopta 
ce pro jet comme basede ses deliberations. 

Le Comite des Juristes avait entrepris la revision 
article par article du Statutde la Cour* Permanent e de Justice 
Internationale. Son but etait de proceder aux adaptations de 
forme neoessiteaspar le remplaoement de la Societe des Nations 
par les Nations l/nies, comme d'apporter certains amendements 
estimes souhaitables et possibles. Beaucoup d*articl-.. du^ 
Statut de 1920, en particulier ceux qui concernent la proce- 
dure, furent repris par le Comite des Juristes sanejnodifi- 
cation important e. Sur certaines questions considerees comme 
revetant des aspects politiques, le Comite ne parvint pas a 
des conclusions fermes. Dans quelques cas, notamment en ce 
qui concerne les articles 4, 5, 6, 10 et 36, ce sont dee 
textes alternatifs que le Comite presenta a la Conference de 
San Francisco. 

Nombre des 44 Etats qui etaient representes au Comite 
des Juristes ehargerent les memes dllegues de lee representer 
k San Francisco au sein du Comite X. Ce dernier comprenait 
le Presidemt du Comlte des JuristesiM. Green H, Hackworth, ainsi 
que son rapporteur, M. Jules Basdevant. En outre, le Comite 
beneficia du concours de M. Manley 0. Hudson, juge a labour 
Permanente de Justice Internationale qui avait participe aux 
travaux de Washington, Asslsterent egalement aux reunions du 
Comlte le President de la Cour: J. Gustavo ^Cuer^ero et un 
autre de see Juges, Charles de Visscher (Delegue de la Bel- 
gique) • Ainsi fut assuree une preoieuse oontinulte. Le 
rapport du Comlte des Juristes vreproduit a 1’ annexe 4) fut 
au Comite I un secours inestimable. 
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II apparut au Comite que certains articles du Ijrojet flu 
Comite des Juristes pouvaient faire 1 ' ob j et & r une decision lm- 
mediate. Ils furent approuves sur le champ sans amendement, 
k l'unanimlte dans la plupart des eas. II est Inutile^ de 
surcharger le present rapport de commentaires relatifs a ces 
articles, puisque le Rapport du Comite des Juristes contient 
des explications completes a leur sujet. Lorsqu'un artiole 
du projet de Washington avalt ete l'objet d'un amendement, 
son examen !tait remis a une seance ulterieure; les questions 
en cause etaient alors dlscutles, souvent de la maniere^la plus 
detaillee. Lk ou des textes alternates avaient^ete presentee 
par le Comite dee Juris tee, ceux-ci furent etudies sous tous 
leurs aspects; dans certains cas, avec 1* assistance de Sous- 
corites constltues a cet effet. De nouveaux textes a inserer 
dans le Statut furent en outre proposes au sein du Comite I, 
Parmi les nombreuses questions debattues au Comite, il suffira 
pour les besoine du present rapport de traiter des plus im- 
portant es, en s r attachant plus specialement aux textes qui ne 
figurent pas dans le pro Jet de Washington. 

Artiole 1: Creation d { une nouvelle Cour 

Pour les raisons enoncees dans la partle II du present 
rapport, le Comite 1 s' est prononce pour la constitution d*une 
nouvelle Cour. L*Article 1 du Statut se rapporte a cet objet, 
Conformement aux propositions de Dumbarton Oaks, la nouvelle 
Cour se denommera: "Cour Internationale de Justice." 

Article 3: Composition de la Cour 

Le Comite I a^adopte le texte propose par le Comite des 
Juristes lequel prevoit une Cour de quinze membres et donne 
corps a un principe implicltement contenu dans l'ancien Statut, 
a savoir qu’un meme Etat ou membre des Nations Unles ne peut 
compter plus d*un ressortissant au sein de la Cour. Pour tenlr 
compte des cas de double natlonalite, le Comite I a ajoute une 
disposition selon laquelle, aux fins de la composition de la 
Cour, l'Etat dont une personne sera censee etre le ressortis- 
sant sera l 1 Etat ok elle exeroe habituellement ses droits ci- 
vils et polltlques. 

Articles £ - 6: Designation des Oandidats 

Sur ce point, le Comite des Juristes avait present! des 
textes alternatifs: l'un proposant le maintien de la designa— 
tion par les groupes nationaux; 1' autre, la designation par 
les gouvernements. Les membres du Comite I estimerent dans 
leur grande majorite que le systeme de la designation par les 
groupes nationaux devait etre maintenu en respeotant dans ses 
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grandee lignes le Statut de la Cour Peraaner.te de Justice Inter- 
nationale, Oe systeme avait bien for.ctlonne dar.s le passe 
et presentait cet aventage qu'il peraettait k chanae grcape ra- 
tional de designer des candidate reesortiseants d'autres pays. 

Articles 8 — jyu Election des Juges 

Parmi les fonctions reoonnues k l'Assemblee Gen®rele, les 
propositions de Dumbarton OaXs mentionnaient eellee relatives 
a 1' election des Juges male ne prevoyaient aucune participa- 
tion du Conseil de Seourite a 1'election. Le Coritl des Ju- 
rlstes avait envisage le oaintien du systkme &' election pres- 
crlt par 1'aneien Statut et aui falsait inter^enir dans l 1 elec- 
tion 1* Assembles Generals et'le Conseil de Seourite. 

L’ etude de eette question au sein du Comlte I revela 
1’ existence dee troin points de vue suivants: 

(a) le systeme d' election a la fois par l'Assemblee 
Generals et le Conseil de Seourite, prooedant independam- 
ment l'un de 1' autre, devrait etre conserve, suivant la 
proposition du Comite des Ju*istes. On fit valoir, en 
faveur de ce systeme, qu'il avait bien fonctionne sous 

1'^ empire de l'ancien Statut; qu'il donneralt a l'Assemblee 
Generale et au Conseil de Seourite 1' occasion de coop4rer; 
enfin, qu'il contribueralt a assurer 1' election des meil- 
leurs candidats sans egard a leur nationality. 

(b) l'Assemblee Generale seule devrait proceder a 

1' election. On inslsta sur le carsctere nlue democratique 
de ce systeme et sur le fait au'il eviterait queries Etats 
representee a la fois au sein de l'Assemblee Generale et 
du Conseil de Seourite prlssent part au vote a deux re- 
prises. 

(c) si l'Assemblee Genlrale et le Conseil de Seourite 
se voyaient investis du oouvoir d'elire les Juges , le vote 
devrait dans les deux corps s'effectuer k la majonte ab- 
solue des voir, sans distinction entre membres permanents 
et membres non-permanents du Conseil de Seourite. 

Un Sous-oomit4 soumit un rapport sur cette question. Le 
Comite concilia oes vues en proposant que les deux organes pren- 
nent part aux elections; le vote s'effeotuant dans les deux 
corps a la majorite absolue des voix, sans qu'il soit tenu 
comote au sein du Conseil de Seourite de la distinction entre 
membres permanents et membres non-permanents. Ceol entrainait 
1' ad j one t ion d'un nouveau paragraphe a 1' Article 10 et quel- 
ques ohangements au paragraphe 1 de l'Artlole 18, 
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Articles 13 et 15: Duree du Kandat d§& Juges 

Or. a aaintem a neuf ane la duree du mandat dee Juges, 

Sous 1’ empire de l*ancien Sts tut, les mandats de tous les 
juges expiraient slnultanloent, Ce systeme avait pour avantage 
que la compositior de la Cour restait plus ou moins oonstante 
pendant toute cette p^riode. Mais 11 presentait un inconvenient! 
la continuitl n r etait assures que pour 9 ans^ bien que dee Juges 
pulssert a^oir Its rellus entretenos* D* acres le pro Jet & l Ar- 
tlcle 11 redige par le Coaite des Jurist es et propose par le 
Coaite I, 11 sera precede a l 1 election de cinq Juges tous^les 
trols ans: ainsl le Cour se verra infuse un sang nouveau a / 
lntervalle regulier, II est propose qu'apres la premiere elec- 
tion, on prooede a un tirage au sort pour determiner quels Juges 
verront leur mandat exrirer aprks trols ens et quels autres, 
apres six ans, Dans la suite, les candidate eeraient tous^elus 
pour la penode complete de neuf ans, II avait ete suggere que 
les Juges elus afin de pourvolr k une vacance le fussent^pour 
9 ans. Kais ^apr'es examen de cette proposition, le Comite I 
aarqua sa preference pour le systeme prevu par l'Article 15 
et selon lequel les Juges ainsl elus, ne le seraient que pour 
la periode restant k courir du mandat de leur predeeesseur. 

Articles 19 et 42 : Privileges et Immunltes 

Le Comite I n*a pas proposl de changement au texte de 
^Article 19 qul prevolt que les Juges Jouissent des privileges 
et immunltes diplomatique s. Ce texte fut etudil a la lumiere 
d'une disposition proposee pour la Charte et d 1 apres laquelle 
les fonctlonnaires de l f Organisation v devraient b&iefleier des 
privileges et immunltes necessaires a 1* exercice de leurs fonc- 
tions. On a estiml cependant qu‘11 se Justifialt de maintenlr 
le caractere "diplomatique 9 des privileges et immunltes des 

0n observer au Comite I qu’un Juge de la nationality 
de 1 Etat du siege de^la Cour s^tait vu reoonnaltre les memes 
privileges et immunltes que les autres Juges, 

On a eompl£fc6 1* Article 42 par une disposition prevoyant 
<luo lee agents, cons ells et avocats des parties devant la Cour 
Jouiront des privileges et immunltes necessaires k 1* exercice 
independant de leurs fonctions. 


Article M? -Quallte pou,r se 




ke Comite * s est rallll au pro Jet du Comitl des Juristee 
qul ajoutait au texte de cet Article tel qu'il flguralt dans 
1 ancien Statut, une disposition permettant k la Oour de de- 
manded* et d obtenir dee renseignements des organisations In- 
ternationales publiques. 
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l>e Caait* X ajouta en outre un autre alinea reglant ia proce- 
dure pour 1» application des ^dispositions dent ii vient d’etre 
question. Selon cette procedure , lersqae la Ocur se xrouve 
dans le cas d' interpreter 1 ’ instrument ccnstitutif d'une orga- 
nisation ou une convention adoptee en vertu de cet instrument, 
1' organisation en recevra notification ainsi que communication 
de la copie de toute la procedure eerite. L* Article 26 de 
1 ' anci.en Statut contenait une disposition quelque peu similaire 
limitee aux affaires concernant le travail. 

Article 36 : Competence obligatoire 

Le Conate des Juristes avait presents des texte3 alterna- 
tifs pour 1 ’Article 36 qui traite de la Competence de la Cour. 
L’un de ces textes, s 1 inspirant de celui de l'ancien Sxatut, 
laissait chaque Etat, partie au Statut, litre d‘ accepter la 
competence obligatoire de la Cour pour les differends d'ordre 
juridique . L 1 autre texte comportait pour tous les Etat 8, par- 
ties au Statut, acceptation inanediate de cette competence 
obligatoire. Ceu deux textes donnerent lieu a un long debat 
au sein du Comite I, qui avait egalement sous les yeox un, 
autre pro jet prevoyant 1 'acceptation immediate ,de la competence 
obligatoire mais sous reserve d 1 exception enumerees dans le 
texte . 

Le debat revela, 1 'existence d'une nette divergence de vues 
sur la question generale. On fit valoir, d'une part, les 
pr ogres realises depuis 1920 soua 1' empire du Statut de la 
Cour Permanente de Justice Internationale: dans 1* ensemble, 

45 Etats avalent reconnu la competence obligatoire de la Cour, 
quoique, dans, certains cas, ils ne I'eussent fait que pour une 
periode limitee et sous des reserves. La discussion au sein 
du Comite J, montra, Selon les termes rn&nes employes par un 
sous-oomite, "qu'une grande proportion des Etats etaient 
favorables a l’idee d’etendre l’ordre juridique international 
en reconnalssant immediatement, par^l’ adhesion des membres de 
la nouvelle organisation, le caractere obligatoire de la 
juridiction de la Cour". 

En vue de concilier les deux, points de vue exprimes par les 
deux textes alteraatifs du Comite, de Juristes, un troisieme 
pro jet mentionne ci-dessus avait ete presente et beneflde d'un 
appui considerable au sein du Comite I. Ce projet prevoyait 
1' acceptation immediate de^la competence obligatoire de la Cour, 
sous, reserve d' exceptions a enumerer. Mais un certain nombre 
de delegues partisans de la competenpe facultative ne purent 
accepter cette transaction. On suggera egalement d’amender le 
texte de 1« Article 36 (competence facultative) en y enumerant 
les exceptions possibles avec ou sans faoulte,d , en ajouter 
d'autres. Ces suggestions furent aussi rejetees. 
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D’ autre part, plusieurs delegues declarerent que leur 
gouveraement pourrait trouver difficile ou impossible d' accepter 
a 1’heure actuelle la competence obligatolre de la Oour, Xls 
s * exprimerent en favour du maintien de 1 ’Article 36 , concernsnt 
la competence facultative. Ainsi^ estiment-ils, resterait 
large ouverte la voie condulsant a 1 ’acceptation universelle 
de la competence obligatolre ; la Oour reposerait sur une base 
plus solide si sa competence dependait du libre choix des Etats. 

Dans un rapport presente sur cette question, un Sous -comite 
recommanda le maintien de texte de l'ancien Statut, en y # 
apportant deux modifications pour tenir compte des vues exprimees 
par des memibres du Comite. La mention: "quelques-unos des 
categories" de differends d’ordre juridique a ete omise dans 
le paragraphs 2 de 1 ’Article 36 * Un nouveau paragraphs 4 fut 
ensuite insere en vue de sauvegarder les declarations non 
expirees faites en application de L’Article 36 de l’ancien 
Statut et pour les considerer comma se rapportant a la nouvelle 
Cour. 

Le sous-eomite terminera comme suit son rapport: 

"Le desir de voir instaurer la competence obligatolre 
de la Cour a domine au sein du Sous-comite, La cralnte 
s'est toutefois manifestee qu'en poursulvant la realisation 
de cet ideal t on compromettrait les possibilites de ralller 
1* accord general tant au Statut de la Cour qu'a la Charts 
elle-n&me. C’est dans cet esprit que la majorite du Sous- 
comite recommande 1' adoption de la solution envisages 
ci-dessus . n 

II imports aussi de rappeler cet autre passage du rapport 
du Sous-comite: 

"La question des reserves appelle / une remarque. On 
s ait ^ que 1 'Article 36 a oonstamment ete interpret^ dans le 
passe comme pelmet tant aux Etats acceptant la competence de 
la Cour d 1 ac '.capagner cette declaration de reserves, Le 
Sous-comite a considere cette interpretation comme desormais 
fixee.^ Ii a, en consequence, juge 8uperflu de modifier 
1’ aline a (3) de 1 ’Article 36 en y mentionnant expressement 
la faculte pour les Etats de formuler des reserves". 

Par 31 voix oontre 14, le, Comite 1, se grononpa pour le 
maintien de^la clause de competence facultative, modifies comme 
il vient d’etre dit. Toutefois, une mejorite des memibres du 
Comite ne dissimulerent pas leur preference pour la competence 
obligatolre. Certains d’entre eux declarerent qu’ils n’avaient - 
Aotmo leur ,vote^ que pour ne ]jas compromettre 1’ accord. Plusieurs 
delegues declarerent expressement que leur vote ne pouvalt Stre 
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comae refletant^sur la question de princi^e, le sentiment de 
leur 5>ays, qui etait en faveur de la competence obligatoire. 

Oes declarations furent consignees au Proces -verbal. 

x Le Comite 1, ^ adopts # a l’unanimite une resolution tendant 
a ce que la Conference emit une recommendation invitant les 
Etats, parties a la Charts, a fairs le plut6t possible les 
declarations acceptant la Competence cbligaoolre de la Cour, 
aux termes de 1* Article 36 du Statut (Voir Annexe 3)* 

Article 38 ; Droit applicable 

Le Comite 1 a daopte une disposition a inserer dans la 
premiere phrase de cet Article, disposition se referant a la 
mission de la Cour de regler conformement au droit international 
les differends qui lui sont sounds, Le silence de l’ancien 
Statut sur ce point n 1 avait pas emp|che la Cour Permanente de 
Justice Internationale de se considerer comme un organs du 
Droit International. Neanmoins, la nouvelle disposition ne 
pourra qu’accentuer ce caractere dans le chef de la nouvelle 
Coin?. 


Article 65 : Avis Consultatifs 

Le Comite 1 s’est prononce pour l'adjonction d’un nouvel 
alinea appele^a devenir le ^premier paragraphe de cet Article. 
Cet alinea prevoit expressement des avis consultatifs a la 
demands de tout organisme. Que la Charte peut autoriser a 
solliciter de tels avis. II est egalement propose que dans 
un second paragraphe, le dit Article englobe la matiere des 
paragraphes 1 et 2 de I'ancien Statut, en omettant oependant 
ce qui se rapporte a la signature des requStes aux fins d’avis 
consul tatif. 

Articles 69 et 70 : Amendements 

Le Statut de 1920 ne contenait aucune disposition relative 
a la procedure a suivre pour le modifier. Le Comite des 
Juristes estimant une telle disposition souhaitable avait 
presente au pro jet fonde sur les dispositions qui dans les 
Propositions de Dumbarton Oaks, se rapportent a % la modification 
de la Charte. Le Comite 1 ne crut pas pouvoir a cet egard 
admettre une distinction entre la Charte et le Statut, le 
seoond devant former partie integrante de la premiere. ^L' Arti- 
cle 69, propose par le Comite prevoit que la procedure a 
suivre pour la modification du Statut est la meme que celle 
selon laquelle s'opere la modification de la Charte. L l Artide 
prevoit egalement la possibility pour les Etats parties au 
Statut mais strangers a 1* Organisation, d’etre admis \ parti- 
ciper It la modification du Statut dans des conditions a fixer 
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pap I'Asseaiblee Oenerale. An coups de la discussion, on 
invcqua l'analogie des dispositions oonsacrees pap 1 ‘Article 4 
a 1< election des neabres de la Coup. 

Enfin, on nouvel Article 70 prevoit la posslbilite pour la 
Coup de proposer elle-aSme des amendements au # Statut, # par la 
voie de communication ecrite adressee au Secretaire General, 
aux fins d’exanen, conformement a la procedure prevue a 
1* Article 69 . 

Le texte des Articles presentes pap le Comite pour §tre 
inseres dans le Statut forme 1* Annexe 2. 

Partle IV: Conclusion 

En raison des textes proposes ,pour la Charte et pour le 
Statut, le Comlte 1 se^croit fonde a prevoir que la nouvelle 
Cour jouera un r8le preponderant dans l’ordre international 
de I'avenir. Le mecanisme Judiciaire ocoupera une place 
centrale dans les plans envisages par les Nations Unies pour 
le reglement pacifique des differends internationaux. II 
existera ainsi un tribunal approprie invest! de la fonction 
judiciairej il figurera parmi les principaux organes / de 
1' Organisation. II est permis de prevoir que la competence de 
ce tribunal s'etendra avec le temps et 1 1 experience du passe 
autorise a esperer que # son activite joulra de l'appui general. 

De ja un long ohemin a ete parcouru dans la poursuite des 
ef f orts s tendant a faire du droit le guide des relations entre Stab n 
s'agit a present de poser un nouveau jalon. Par la creation 
de la Cour Internationale de Justice, les Nations Unies feront 
briller devant un monde ravage par la guerre les l uml eres de 
Droit et de la Justice et lui offriront la posslbilite de 
substituer aux vicissitudes de la guerre et au regne d© la 
force brutale un systeme judiciaire fonctionnant dans 1'ordre. 
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C ANNEXE 1 au docunent 91 3 IV/l/74(l) 3 RESTRICTED 

The United Nations Conference 
on International Organization 

COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


DCC. 931 (FRBEOE 

IT/1/78 

JUNE 13, 1945 


CHAPITRE X DE LA OHARTE DES NATIONS UNIES 
La Cour Internationale de Justice 
Article 64 

La Cour Internationale de Justice est le principal or- 
gans Judi claire des Nations Unies. Elle fonotionne confor- 
moment au Statut annexe qui a pour base le Statut de la §our 
Permanente de Justice Internationale et forme partie integran- 
ts de la Charte. 


Article 65 

1# Tous lea membree de 1* Organisation sent ipso facto 
parties au Statut de la Cour Internationale de Justice. 

2. Un Etat oui n’eet pas membre des Nations Unies peut 
devenir partie au Statut de la Cour, Internationale de Justi- 
ce dans dee ognditions qui sont fixes s, dans chaaue cas, par 
l^Assem^lee Cenerale, sur la recommandation du Conseil de 
Seourite. 


Article 66 

1. Chaque membre des Nations Unies s 1 engage a se con- 
former aux decisions de la Cour Internationale de Justice 
dans tout litlge auquel il est partie. 

2* Si une partie a un litige' n* execute pas les obliga- 
tions qui lul inoombent en vertu d'une sentence rendu§ par 
la Cour. I 1 autre partie peut reoourir au Conseil de Seouri— 
te qui peut, s r il'le Juge neo^ssaire, faire des recommenda- 
tions $>u decider des mesures a prendre pour mettre la sen- 
tence a execution. 
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Article 67 


Aucune disposition de la Chftrte n’empeche les membres 
|les nations Unies deeonfier le reglement de leurs differends 
a d'autrgs tribunaux^ en vertu d‘acccrds deja existants ou 
pouvant etre condus a I’avenir, 

Article 68 

1. L'Assemblee Oenerale ou le Cons ell de Securitl 
oeuvent demander a la Cour de foimuler un avis consul ta- 
tif sur n’ import e quelle question d 1 ordre juridique « 

2. Les autres organes des % Nations Unies et les or- 
ganises techpiaues rattaches a 1' Organisation, que l'As- 
gemblee peut a tout,, moment autoriser a cet effet, pourront 
egalement demander a la Cour des avis consult atifs sur 
dde questions d‘ ordre juridique se oosant dans le cadre 

de leur activite. 


Mote du Secretariat i Le Secretaire a ete invite a attirer 
l 1 attention du Comlte IXX/2 sur le oaragraohe 2 de 1* arti- 
cle 66. 
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cASSEXE 2 au document 913 IV/l/74(l) 3 


The United Nations Conference 
on International Organisation 


RESTRICTED 

Doc. 932 (FRENCH)* 

IV/1/79 

June 13, 1945 


COMMISSION IV Judicial Organization 

Comitd 1 Cour Internationale de Justice 


STATUT DE LA. COW INTERNATIONALE DE JUSTICE 


* c Voir la note p.453 a 
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-Pour le texts modifie voxr p.454^ 
Article 1 


La Co-.r Internationale de Justice institute par la Charte 
coaae organ© cadxciaire principal des Nations Unies sera cons- 
titute et fonctionnera conformement aux dispositions du 
present scatus. 


CHAPITRE I 

ORGANISATION DE LA COUR 
Article 2 

La Cour est un corps de magistrats inddpendants, tlus 
sans egard A leur nationality parmi les personnes jouissant 
de la plus mature consideration morale, et qui reunissent les 
conditions requises pour l'exercice, dans leurs pays respec- 
tifs, des plus hautes f one cions judiciaires, ou qui sont des 
junsconsultes possddant une competence notoire ’en matifere de 
droit international. 


Article 3 

1. La Cour se compose de quinze membres. Elle ne 
pourra comprendre plus d'un ressortissant du meme Etat ou 
Membra des Nations Unies. 

2. Toute personae qui, aux fins de la composition de 
- la Cour, pourrait Stre consideree comma vui ressortissant de 

plus d’un Etat ou Membre des Nations Unies, sera census 
Stre ressortissante de celui oti elle exeroe habituellement 
ses droits civils et polltiques. 

Article 4 

•1. Les membres de la Cour sont 4lus par l 1 Assemble© 
Generals et par le Conseil de S^curite des Nations Unies sur 
une lisce de personnes presentee par les groupes nationaux 
de la Cour permanent© d' Arbitrage, conformdment aux dispo- 
sitions suivantes. 

2. Bn ce qui concerns les Membres des Nations Unies 
qui ne sont pas represents A la Cour Permanent e d' Arbitrage, 
les candidats seront prdsentes par des groupes nationaux. 
designes a cet effet par leurs gouvernements , dans les memes 
conditions que celles stipul^e s pour les membres de la 
Cour Permanent© d' Arbitrage par 1' article 44 de la Conven- 
tion de la Haye de 1907 sur le rfeglement pacifique des 
confllts mternationaux. 
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3. En 1* absence d'tm accord special, I'Assenblee 
G^n^rale, sur recommandacmn du Conseil de security, re- 
glera les omdicxons rmxquelles peut participer k l’eiection 
des membres de la Cour, un Ecat qui, cote en ecant pareie 
au present Scatuc , n'est pas ilembre des nations Umes. 

Are cle 5 

1. Trois mois au moms avanc la date de 1' Election, 
le Secrdcaire general des nations Umes invite par 5orit 
les membres de la Cour Permanente d' Arbitrage ainsi que 
les membres des groupes nationaux designks conformement 
au paragraphe 2 de 1* Article k proceder dans un delai 
determine, par les groupes nationaux, a la presentation 

de personnes en situation de remplir les fonct^ons de membre 
de la Cour. 

2. Cheque groupe ne peut, en aucun cas, presenter 
plus de quatre personnes dont deux au plus de sa nationality. 
En aucun cas, il ne peut Stre presence un nombre de candidats 
plus sieve que le double des places k remplir. - 

Article 6 

Avanc de proceder a cette designation, il est recommande 
k chaque groupe national de consulter la plus haute cour de 
justice, les facultes et ecoles de droit, les academies 
nationales et les sections nationales d' academies Interna- 
tionales, vouees a 1’ etude du droit. 

Article 7 

1. Le Secretaire general des Nations Umes dresse, 
par ordre alphabetique, une lisce de coutes les personnes 
amsi designees j seules ces personnes sont eligibles, sauf 
le cas prevu k 1' Article 12, paragraphe 2. 

2. Le Secretaire general communique cette liste a 
1' Assemble© General© et au Conseil de Security. 

Article 8 

L 'Assembles General© ec le Conseil de security precedent 
mdependamraent l'un de 1' autre k 1* election des membres de 
la Cour 
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Art! ole 9 


4 ; 4 


Dana toute llection, lea llecteurs auront en vue que 
lee personnes appellee k faire partle de la Gour, non sett- 
lement rlunissent lndividuellement lee conditions requisee, 
mala assurent dans l 1 ensemble la representation des grandes 
forces de civilisation et des principaux eystemes Juridlques 
du monde. 


Article 10 

1. Sont llus oeux aui ont reuni la raajorite absolue 
des volx dans 1 ‘Assembles Glnlrale et dans le Conseil de 
Securitl. 

2. Le vote au Conseil de Securitl, soit pour 1’ election 
des Juges , soit pour la nomination des membres de la commis- 
sion vlsee k l r article 12 ci-aprls, ne oomportera aucune 
distinction entre membres permanents et membres non-permanents 
du Conseil de Securitl. 

3. Au oas oil le double scrutln de l'Assemblle Glnlrale 
et du Conseil de Securitl se porterait sur plus d'un reeeor- 
tlssant du meme Etat ou Membre des Nations Unlee, le plus 
§g! est seul Hu. 


Article 11 

Si, apree la premiers seance d* election, il reete encore 
des sigges k pourvolr, 11 est procldl. de la mgrae manifere, k 
une seconde et, e'll est nlcesealre, a une. trois igme. 

Article 12 

1. SI, aprls la trolsilae slanoe d'llectlon, il 
rest© encore des sllges k pourvolr, il peut etre & tout 
moment form! sur la demande, soit de 1 'Assembles General©, 
soit du Conseil de Aleurite une Commission mldiatrice de 
six membres, nommls trois par l'Assemblle Glnlrale, trois 
par le Conseil de Slcuritl, en vue de choisir par un vote II 
la majorit! absolue pour ohaaue sllge non pourvu un nom k 
presenter k 1 'adoption slparee de l'Assemblle Glnlrale et du 
Conseil de Securitl, 

2* La Commission mldiatrice peut porter sur sa list© 
le nom de toute personne satisfaieant aux conditions requises 
et aui reoueille l'unanimltl de ses suffrages, lore mgme 

i a urait pas flgurl sur la liste de presentation visle 
a 1 'article 7, 
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3. Si la Commission mediatrice constate qu'elle ne 
peut reussir k assurer l’llection, les membres de la Cour 
deja nommes pourvolent aux sieges vacant s, dans un delai 
a fixer par le Oonseil de Sec-irite, en cnoisissant parai les 
personnes qui ont obtenu dee suffrages soit dans l 1 Assembles 
Generals, soit dans le Conseil de Securiti. 

4, 81 parai les juges 11 y a partage egal des voix, 

la voix du Juge le plus age l'emporte. 

Article 13 

1. Les membres de la Cour sont elus pour neuf ans, 
ils sont r^eliglblesj toutefois, en ce qui concerns les 
Juges nommes k la premiere Election de la Cour, les fone- 
tions de cinq Juges prendront fin au bout de trols ans, et 
celles de cinq autres juges prendront fin au bout de six 
ans. 


2* Les juges dont les fonctions prendront fin au 
terme des perlodes initiales de trois et six ans mentionnees 
ci-deseus seront designee par tlrage au sort effectue par le 
Secretaire general des Nations Unles, immediatement apres 
qu'il aura et£ proo^de k la premiere eleotion, 

3. Les membres de la Cour restent en fonction Jusou’i 
leur remplacement. Aprfes ce remplacement, 11s contlnuent de 
connaitre des affaires dont 11s sont deja saisis. 

4* En cas de demission d f un membre de la Cour, la 
demission sera adressee au President de la, Cour, pour etre 
transmise au Secretaire general des Nations^ Unles. Cette 
dernifcre notification enrporte vacance de siege. 

Article 14 

II est pourvu aux sieges devenus vacants selon la 
m^tbode sulvie pour la premiere election, sous reserve 
de la disposition ci-apr&a: dans le mols qui sulvra la 
vaoance, le Secretaire general deS Nations Unies prooedera 
k 1 1 invitation prescrite par 1* article 5,^et la^date 
d 1 Election sera flxle par le Conseil de Securite. 

Article 15 

Le membre de la Cour llu en remplacement d'un membre 
dont le mandat n'est pas expire achfeve le terme du mandat de 
son prideoesseur. 
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Article 16 


1. Lee membres de la Cour ne peuvent exercer^ aucune 
fcr.ctlon politique ou administrative, ni se livrer a aucune 
cutre occupation de caractere professionnel. 

2 . En oas de doute, la Cour decide. 

Article 17 

1. Lee membres de la Cour ne peuvent exercer les 
fonctions d* agent, de conseil ou d'avocat dans aucune 
affaire* 

2* He ne peuvent participer au reglement d* aucune 
affaire dans laquelle ils sont ant^rieurement intervenus 
comae agents, conseile ou avocats de l f une dee parties, 
aembres d’un tribunal national ou international, d*une com- 
mission d*enquete, ou k tout autre titre* 

3* En eas de doute, la Cour decide* 

Article 18 

1, Les membres de la Cour ne peuvent etre relev^s 
de leurs fonctions que si, au Jugement unanime dee autres 
membres, ils ont oesl de repondre aux conditions requises* 

2* Le Secretaire glnlral dee Nations Unies en est 
officlellement informe par le Greffler, 

3. Cette communication emporte vacanoe de siege, 

Article 19 


Les membres de la Cour Jouissent dans I’exerclee de 
leurs fonctions des privileges et immunites diplomat lques. 

Article 20 

# Tout membre de la Cour doit, avant d f entrer en fonotion, 
en seance pub lique, prendre engagement solennel d’ exercer 
see attributions en plelne impartiality et en toute 
conscience. 
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c Pour le texte modxfie voir p.456 3 
Article 21 

1. La Com? nomine, pour trois ans, son President et 
son Vice-President, ils sont reeligibles. 

2. Elle nomme son Greffier et peut pourvoir k la 
nomination de tels autres fonctionnaires qui sera lent 
n£cessaires. 


Article 22 

1. Le si&ge de la Cour est fixe 4 la Haye. Ceci, 
toutefois, n ' empachera pas la Cour de sieger et d’exercer 
ses fonctions ailleurs lor squ' elle le jugera desirable. 

2. Le President et le Greffier resident au si&ge 
de la Cour. 


Article 23 

1. La Cour reste toujours en fonction, excepte 
pendant les vacances judicial! res, dent lea olriodes et la 
duree sont fixes s par la Cour. 

2 Les membres de la Cour ont droit A des conge ^ 
penodiques dont la date et la duree seront fixees par la 
Cour, en tenant compte de la distance qui separe la Haye 
de leurs foyers. 

3. Les membres de la Cour sont tenus, & moms de 
conge, d'empSchement pour cause de maladie ou autre motif 
grave dGment justifie aupres du President, d'etre & tout 
moment k la disposition de la Copr. 

Article 24 

1. Si, pour une raison speciale, l'un des membres 
de la Cour estime devoir ne pas particlper au jugement 
d’une affaire determmee, il en fait par au President. 

2. Si le President estime qu’un des membres de la 
Cour de doit pas, pour une raison speciale, sieger dans 
une affaire determines, il en avertit celui-ci. 

3. Si, en pareils cas, le membre de la Cour et le 
President sont en desaccord, la Cour decide. 

Article 25 

1. Sauf exception expressement prevue par le present 
Statut, la Cour exerce ses attributions en seance pleniere. 
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2. Sens la condition qua la nombre das juges dispombles 
pour constituer la Coup ne soit pas rdduit li moms da onze, la 
Riglement da la Cour pourra pr^voir qua, salon las cireonstances 
et & tour de r8le, un ou plusieurs juges pourront Stre dispenses 
da singer. 


3. La quorum de neuf est suffisant pour constituer la 

Cour. 

Article 26 

1. La Cour peut, & toufce 4poque, constituer tine ou 
plusieurs chambres compos^es de trois juges au moan salon ce 
qu'elle d^c-dera, pour connalcre da categories determindes 
d’affaires, par example d'affaires de travail et d'affaires 
concernant le transit ec les communications. 

2. La Cour peut, h. toute dpoque, constituer une chambre 
pour connaltre d'une affaire determmde. Le nombre des juges 
de cetce chambre sera fixd par la Cour avec 1' assent xinent des 
parties. 


3. Les chambres prevues au present article scatuerono, 
si les parties le demandenc. 

Article 27 

Tout arrSt rendu par l'une des chambres prevues aux 
Articles 26 et 29 sera consider^ comme rendu par la Cour. 

Article 28 

Les chambres prevues aux Articles 26 et 29 peuvent, 
avec le consentement des parties, sieger et exercer leurs 
fonctions ailleurs qu'i la Haye. 

Article 29 

En vue de la prompte expedition des affaires, la Cour 
compose annuellement une Chambre de cinq juges, appelds & 
statuer en procedure sommaire lorsque les parties le deman- 
dent. Deux juges seront, en outre, designds pour rpmplacer 
celui des juges qui se trouveraio dans l'impossibilite de 
sieger. 

Article 30 

1. La Cour ddtermine par un rdglement le mode suivant 
lequel elle exerce ses attributions. Elle rSgle notamment 
sa procedure. 
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2. Le Rfeglement de la Cour peut prevoir des assesseurs 
siegeant a la Cour ou dans ses chaabres , sans droit de voce. 

Article 31 

1. Les juges de la nationality de chacune des parties 
conservent le droit de singer dans 1' affaire dont la Cour 
est saisie. 

2. Si la Cour compte sur le sl&ge un juge de la natio- 
nality d'une des parties, toute autre partie. peut designer 
une personne de son choix pour singer en quality de juge . 
Celle- cidevra Stre prise de prefyrenee parmi les personnes 
qui ont et4 l'objet d'une pr4sentation en conformity des 
articles 4 et 3. 

3> Sx la Cour ne compte sur le sifege aucun juge de 
la nationality des parties, chacune de ces parties peut 
procyder & la dysignation d'un juge de la mime maniere qu'au 
paragraphs prycedent. 

4. Le present article s' applique dans le oas des 
Articles 26 et 29. En parell cas, le resident priera un, 
ou, s'il y a lieu, deux des membra s de la Cour composanc 
la Chambre, de elder leur place aux membres de^la Cour de 
la nationality des parties intlressles et, A defaut ou en 
cas d'empechement, aux juges specialement dlsignls par les 
parties. 


5. Lorsque plusieurs parties font cause commune, elles 
ne comptent, pour 1 ' application des dispositions qui ^rlce- 
dent, que pour uno seule. En cas de doute, la Cour decide. 

6. Les juges designs, comme il est dit aux paragraphes 
2,3 et 4 du present article, doivent satisfaire aux pres- 
criptions des articles 2, 17, paragraphs 2, 20 et 24 du 
present Statut. Ils particlpent a la decision dans des 
conditions de complete Igalite avec leurs collogues. 

Article 32 

1. Les membres de la Cour resolvent un traitement 
annuel. 

2. Le President revolt une allocation annue],le 
splciale. 

3. Le Vice-President revolt une allocation splciale 
pour cheque jour ou il remplit les foxictious de President. 
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4. Lea juges d£siga 6 s par application de 1* article 31, 
autre s que les membres de la Cour, rejonveiit indemnity 
pour chaqus jour ou lls exercent leurs f one t ions 

5 . Ces tr alternants, allocations, et indemnity sont 
fix 6 s par 1’ Assembles Generals des Nations Unies. Ils ne 
peuvent Stre diminue s pendant la duree des fonctions. 

6 . Le traitement du Greffier est flx£ par 1' Assembles 
G 6 nlrale sur la proposition de la C our, 

7* Un rbglement adopts par l 1 Assembles G4n£rale fixe 
les conditions dans lesquelles les pensions sont al loupes 
aux membres de la Cour et au Greffier, amsi que les condi- 
tions dans lesquelles les membres de la Cour et le Greffier 
repoivent le remboursement de leurs frais de voyage. 

8 . Les traitement, allocations et indemnity sont 
exempts de tout lmpdt. 


Article 33 

Les frais de la Cour sont supportes par les Nations 
Unies de la mani&re que l 1 Assembles Genlrale decide, 

CHAPITRE II 

COMPETENCE BE LA COUR 

Article 34 

1- Seuls les Scats ou les Membres des Nations Unies ont 
qualite pour se presenter devant la Cour. 

2 . La Cour, dans les conditions prescrites par son 
Reglement, pourra demander aux organisations Internationales 
publiques des renseignements relatifs aux affaires porches 
devant elle, et^recevra Sgalemenc les dits renseignements qui 
lui seraient pr£sent 6 s par ces organisations de leur propre 
initiative. 

3. Lorsque 1 ' interprltation de l r acte const! tutif d’une 
organisation Internationale publique ou celle d'une convention 
Internationale adoptee en vertu de cet acte est mise en ques- 
tion dans une affaire souaise k la Cour, le Greffier en avise 
cette organisation et lui communique toute la procedure 6 crice. 
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Article 35 
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1. La Cour est ouverte aux Membres des Nations T7n-.es 
ainsi qu'aux Etacs parties an present Statu t . 

2. Les conditions quxquelles elle est ouverte aux 
autres Etats sonc, sous reserve des dispositions particuliAres 
des traitAs en vigueur, rAglAes par le Conseil de 3Acurite, 

et dans tous les cas, sans qu'il puisse en rA suiter pour 
les parties aucune inegalice devant la Cour. 

3. Lorsqu'un Etat, qui n'est pas Membre des Nations 
TJnies, est partie en cause, la Cour fixera la contribution 
au fraj_s de la Cour que cette partie devra supporter. 
Toutefols, cette disposition ne s'appliquera pas, si cet 
Etat participe aux depenses de la Cour. 

Article 36 

1. La competence de la Cour s ' 4 tend a touts s les 
affaires que les parties lui soumettront, ainsi qu' A tous 
les cas spAcialement prAvus dans la Charts des Nations TJnies 
ou dans les traitAs et conventions en vigueur. 

2. Les Membres des Nations Unies et Etats parties au 
present Stacut pourront, A n' imports quel moment, declarer 
reconnaltre dAs A present comme obligatoire de plein droit 
et sans convention specials, A l'egard de tout autre Membre 
ou Etat acceptant la mSme obligation, la juridiction de la 
Cour sur tous les diffArends d'ordre juridique ayant pour 
objet: 

a. 1' interpretation d'un trait A; 

b. tout point de droit international; 

c. la rAalitA de tout fait qui, s'il Ataitf 
etabli, constituerait la violation d'un 
engagement international; 

d. la nature ou l'Atendue de la reparation due 
pour la rupture d'un engagement international. 

3. La declaration oi-dessus visAes pourront Atre faites 
purement et simplement ou sous condition de reciprocity de 

la part de plusieurs ou de certains Membres ou Etats, ou 
pour un dAlai dAcerminA. 

4. Ces declarations seront remises au Secretaire 
OAnAral des Nations TJnies qui en transmettra copie aux 
parties au present Statut ainsi qu'au Greffe de la Cour. 
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5. Les declarations faites en application de l’artlcle 
36 du Statut de la Cour peroanente de Justice Internationale 
pour une duree aui n’est oas encore expiree seront considerees 
dans les rapports entre parties au present Statut, comme com- 
oortant acceptation de la Juridiction ,obligatoire de la Cour , 
Internationale de Justice oijur la^ duree restant a courir d l apri 
o es declarations et conformement a leurs termes. 

6. En cas de contestation sur le point de savoir si la 
Cour est competente, la Cour decide. 

Artiole 37 

Lorsqu f un traite ou convention en vigueur prevoit le ren- 
voi a une v Juridiction que devait instituer la Soolete des Na- 
tions ou a la Cour permanents de Justice Internationale, la 
Cour Internationale de justice constituera oette Juridiction 
entre les oarties au present Statut, 

Article 38 

1. La Cour, dont la mission est de regler conformement 
au droit international les differends qui lui sont soumis, 
applique : 

a. les ^conventions Internationales, solt 
generales, soit eoeciales, etablissant 
des regies expressement reconnues par les 
Etats en litige; 

b, la eoutuoe Internationale comma preuve 
d'une pratique generals acceptee conlrae 
etant le droit; 

c, les prinoipe s genera ux de droit reconnus 
par les nations civilisees; 

d. sous reserve de la disposition de 1‘ article 
59, les decisions Judicialree et la doctrine 
des oublicistes les plus qualifies des diffe- 
rentes nations, comma moyen auxiliaire de 
determination des regies de droit, 

2. # La presente disposition ne porte pas atteinte k la 
faculte pour la Cour, si les parties sont d’accord, de 
statuer ex aequo et bono . 
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CHAPXIHE III 
PROCEDURE 
Article 39 

1. Lee langues offieiellee de la Cour Bont le 
francals et 1’ anglais. Si lea parties eont d l accord pour 
que toute la procedure ait lieu en fran?ais, le Jugenent 
sera prononce en cette langue. Si lee parties sont 

d‘ accord pour que toute la procedure ait lieu en anglais, 
le Jugenent sera prononol en cette langue. 

2. A defaut d'un accord fixant la langue dont il 
sera fait usage, les parties pourront ectployer pour les 
plaidoiries celle des deux langues qu'ellee prefereront, 
et 1’ arret de la Oour sera rendu en fran 9 ais et en 
anglais. En oe oas, la Cour designers en neme tenps oelui 
des deux textes qui fera foi. 

3. La Oour, a la denande de toute parti e, autorisera 
l’emploi par cette partle d f une longue autre que le 
francaie ou 1' anglais. 
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Artiole 40 

1. Les affaires sont portees devant la Oour, selon 
le cgs, eoit par notification du conpromis, soit par une 
requete, adressees au Greffier; dans^les deux oas, 1' Ob Jet 
du dlfferend et les parties do i vent etre indiques. 

2* Lg Greffier donne inm4diatement ooEununicatlon 
de la requete a tous lnteresses. 

3. 11 en infome egaleoent les Membres des Nations 

Unies par 1’ entremise du Secretaire general, ainsl que 
les Etats admis k eater en Justice devant la Cour. 

Article 41 

1. La Cour a le pouvoir d' indiquer, si elle estime 
que les oirconstanoes 1' exigent, quelles mesures % coneer- 
vatoires du droit de ohacun doivent etre prises a tltre 
provlsoire. 

2. En attendant 1’ arret definitif, 1’ indication de 
oes mesures est iamldiatement notifies aux parties et 
au Conseil de Seourite 


Artiole 42 

1* Les parties sont representles par des agents. 

2. Elies peuvent se fairs asslster devant ia Oour 
par dee cons ells ou* des avooats. 
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«s. Lee agents, conseils et avocats des parties devant 
la Oour ^ouiront des privileges et iramunites necessaires 
k l’exeroioe independant de leurs fonetions. 

Article 43 

1* La procedure a deux phases: I’une ecrite, 1* autre 
or ale, 

2, La procedure ecrite conprend la communication a 
juge et a partie des m4moires, des eontre-memoires, et 
eventuellement , des repliques, ainsi que de toute piece 
et document a 1 * appui . 

3. La communication se fait par 1‘entremlse du 
Greffe dans I’ordre et les delais determines par la Oour. 

4, Toute pieoe produite par l'une des^parties doit 
etre communiquee k 1* autre en copie certifies conforms. 

5. La procedure orale consists dans 1* audition par 
la Oour des temolns, experts, agents, conseils et avocats. 

Article 44 

1. Pour toute notification k faire a d’autres 
personnes que les agents, conseils et avocats, la Cow 
e’adresse directement au gouvernement de l'Etat sur le 
terrltoire duquel la notification doit produire effet, 

2* II en^est de memd s*ll slagit de faire proo4der 
sur place a l'etablisseraent de tous moyens de preuve. 

Article 45 

, I*es debats sent dirlges par le President et a 
defaut de celui-ci par le Vice-President* en oaa d’ empe- 
ohenent, par le plus anoien des Juges presents. 

Article 46 

L’audienoe^est publlque, k moins qu’il n’en soit 
autrement decide par la Oour ©u que les deux parties 
ne deoandent que le public ne soit pas admls. 

Article 4? 

# 1« II est tenu de chaque audienoe un prooes-verbal 
signe par le Gre frier et le President, 

Ce procke-verbal a seul caractere authentique* 
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Article 48 
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,L a Cour T’ond des ordonnancef pour la direction du oroces, 
la determination des formes et dele is dens lesouels cheque 
partie doit finalement conclure; elle prend toutes les aesures 
que comport e V administration des oreuves. 

Article 49 

La Cour oeut, m§me avant tout debat, demand er aux agents 
de oroduire tout document et de fournir toutes explications* 

En cas de refus, elle en prend acte. 

Article 50 

A* tout moment, la Cour oeut confler une enqulte ou une 
expertise a toute per Sonne, corps, bureau, commission ou 
organe de son choix* 


Article 51 

Au cours des debate, toutes questions utiles sont posies 
aux temoine et experts dans les conditions que fixers la 
Cour dans le rfeglement vise a 1* article 30. 

Article 52 

Apres avoir repu les preuves et temoignages dans les, 
delais determines par elle, la Cour oeut eoerter toutes de- 
positions ou documents nouveaux qu 1 une des parties voudrait 
lui presenter sans l 1 as sentiment de 1’ autre. 

Article 53 

1. Lorsqu’une des parties ne se presents pas, ou s'abstient 
de faire valoir see moyens, 1* autre partie peut demander a 

la Cour de lui edjuger ses conclusions. 

2. La Cour, avant d’y faire droit, doit a f as surer non 
seulement qu 1 elle a competence aux tenses des articles 36 et 
37, mais que les conclusions sont fondeee en fait et en droit* 

Article 54 

1. Quand les agents, eonseils et avocats ont fait 
valoir, sous le contrfile'de la Cour, tous les moyens qu’ils 
Jugent utiles, le President orononoe la oldture des defeats. 
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2. La Cour se retire en Chambre du Consell pour 
deliberer. 

3. Les deliberations de la Cour eont et restent 
secr&teta. 


.article 55 

1 . Les decisions de la Cour sont prises k la 
majority des juges presents. 

2. En cas de partage de voiXj la voix du President 
ou de celui qul le remplace est preponderante. 

Article 56 

1* L'arrSt est motive. 

2 . II mentionne les noms des juges qui y ont 
pris part. 

Article 57 

Si I’arret n ’exprime pas en tout ou en partie 
1 * opinion unanims des Juges, tout juge aura le droit 
d’y Joindre 1 1 expose de son opinion individuelle . 

Article 58 

L’arret est signe par le President et par le 
Oreffler. II est lu en seance publique, l®e agents 
dument prevenua. 

Article 59 

La decision de la Cour n’est obligatoire que 
pour lee parties en lltige et dans le oas qui a ete 
decide. 

Article 60 

L’arret est deflnitif et sans reeours. En oas de 
contestation sur le sens et la portee de l'arret, 11 
appartlent k la Cour de 1 ’ interpreter, k la demande de 
toute partle. 


Article 61 

„ . 1* La^reyision de 1 ‘arret ne peut §tre £ventuelle- 

ment ae man dee a la Cour qu'A raison de la decouverte d'un 
ae nature a exeroer une influence decisive et qui. 
avant le prononoe de l’arret, etant inconnu de la Cour 
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et de la partie qui demande la revision, sans qu'il y aifc, 
de sa part, faute k 1'ignorer. 

2. La procedure de revision s'cavre par tm arrSt 
de la Cour constatant expressement 1 1 exi scenes du fait 
nouveau, Iua reconnaissant les carac teres qui donnent ou- 
verture k la revision, et declarant de ce cr.ef la demande 
recevable. 


3* La Cour peut subordonner l'ouverture de la pro- 
cedure en revision k 1* execution prealable de 1’arrSt. 

4. La demande en revision devra Stre formAe au plus 
tard dans le ddlai de six mois aprAs la d^oouverte du fait 
nouveau. 

5. Aucune demande de revision ne pourra St re form^e 
aprfes 1' expiration d'un delai de dix ans a dater de 1'arrSt. 

Article 62 

1. Lorsqu'un Ecatt estime que dans un differend un 
interSt d'ordre juridique est pour lui en cause, il peut 
adresser k la Cour une requSte, a fin d' intervention. 

2. La Cour decide. 

Article 63 

1. Lorsqu'il s'agit de 1 ' interpretation d'une con- 
vention k laquelle ont participe d'autres Etats^que les 
parties en litige, le Greffe les avertit sans delai. 

2. Chacun d’eux a le droic d'intervenir au procAs, 
ec s'il exerce cetce faculty, 1* interpretation contenue 
dans la sentence esc dgalement obllgatoire 4 son £gard. 

Article 64 

S'il n'en est autrement decide par la Cour, chaque 
partie supports ses frais de procedure. 

CHAFITRE IV 
AVIS CONSULTATIF S 

Article 65 

1. La Cour peut donner un avis consultatif sur toute 
question juridique k la demande de tout organe ou institution 
qui aura !t£ autoris6 par l8‘ .Charts des Nations Unies ou con- 
formement It ses dispositions, A demander cet avig. 

2. Les questions sur lesquelles l'avis consultatif de 

la Cour est demande sonp exposAes A la Com? par une requSte 
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Icnte qui fcrmule en precis, la question 

sur l^a’-olle l'evis <?e Ip Cou^ fst demande. II y est Joint 

tout ''ocurent oouvant eervlr p elucider la question* 

Article 66 

1. Le Creffier notlfle iamidlstement la requ&te 
demandant l^vis consultstif ausc Membres des Nations Unles 
oar I'entremiee du Secretaire general des Nations Unies, 
nlnsi qu'aux Etets admis a ester en Justice devant la Oour. 

En outre, a tout Membre des Rations Unies, a tout 
Etst admis a ester, devant la Cour et a toutp organisation 
Internationale Juges, osr la Cour ou oar le President si 
elle ne siege oas, susceotlbles de fournir des renseignements 
sur Is question, le Creffier fait connaltre, oar communica- 
tion soeciale et directs, que la Cour est disposes recevoir 
des exooses ecrits dsns un delai b fixer oar le President, ou 
*> enter.dre des exooses otpux ©u cours d r une audience oublique 
tenue a cet effet, 

3. Si un des Hembres des Nations Unles ou dea Etaljs 
admis a ester en Justice dev&nt la Cour, ,n'nyant oas ete 
l'objet^de la communication specials visee eu paragraphs 
2 du gr|sent article, exprime le desir de soumettre un 
expose ecrit ou d’etre entendu, la Cour statue. 

4. Les^Membres, Etats ou organisations qui ont present! 
des exposes ecrits ou oraux sont admis a Aiscuter lea exposes 
faits par d*autres Membres, Etats et organisations dans les 
formes, mesures et delais fixes, dans ohaque oas d* espeoe, 
par la Cour ou, si elle ne siege oas, oar le President, k f 
cet effet, le Q-reffier communique en temos voulu les exposes 
ecrits aux Membres, Etats ou organisations qui en ont eux- 
msmes oresentes. 


Article 67 

La Cour oronqnoera ses avis consultatifs en audience 
publ^que, le Secretaire general dee Nations Unies et les 
repreeentants des Membres des Nations Unles, des Etats et 

3® 8 organisations Internationales direct eaent int eresses 
etant prevenus. 


Article 66 

l*exercioe de ses attributions consultativee, la 
m .4 n ?? ir8r £ en ou ^ p ? <3 - ea dispositions du present Statut 
f-r - 8 aooliauent en matiere contentieuse, dans la mesurs oil 
elle les reconnattra applicables* 
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CHAPITKE V 
AISEJDESST 
Article 69 

Les^amendements au present Statut seront effeetues 
P a ^ neoe procedure que celle prevue pour les amendeffients 
a la Charte des Nations Unies, sous reserve des disposi— 
tiona qu'adopterait l'Asseablee Generale . sur la reoon- 
laanaation^ du Oonsell de Securltl, pour regler la parti- 
cipation a cette procedure des Etats qui , tout en ayant 
aecepte le Statut de la Cour, ne sont pas Membres des 
Nations Unies. 


Artiole 70 

La Cour pourra proposer les amendements qu f elle 
jugera neceasaire d'apporter au present Statut par la 
vole de communications ecritea adressees au Secretaire 
general des Nations Unies aux fins d* examen. conform!— 
ment aux dispositions de 1'Artlcle 69. 


449 
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The United Nations Conference 
on International Organization 


caSNEX 4 to Doc.913 IV/l/74(l) 3 
RESTRICTED 
Doc. 870 (FRENCH) 
IV/1/73 
June 9; 1945 


C03VIMISSI0N IV Judicial Organization 

Coaite 1 Cour Internationale <\e Justice 


BEO Qftu'iANDal I ON ADOPTEE PAR IE COMITE IV/i 2 JttlN 1945 


La reoonuaandatlon suivante a ete adoptee par le Coaite 1 

de la Commission IV k sa vlngti&me stance tenue le 7 Juin 1945: 

"Demander & la Conference dee Natlons-Unies de 
reoommander aux membree de 1* Organisation qu * lie 
fas sent le plus t6t possible lee declarations 
par lesquelled lls aoceptent la juridiction 
obligatolre de la Cour Internationale auivant les 
dispositions de l'Artiole 36 du Statut. 


- 1 - 
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The United Nations Conference 
on International Organization 


■kEiUE 4 au “locuiaent 913 TV/l/74fl) 3 
RESTRICTED 
Doc.918 (FRSI.CK) 
17/1/77 
Jane 12, 1945 


COMMISSION IY Judicial Organization 

1 Cour Internationale de Justice 


REQQjffllANDATlOM ADOPTEE LE ii JUIN 1945 . PAR LE COMITE IY/1 


Le Comite 1 de la Commission IY a adopts, a ea vingt- 
et-unieme seance tenue le 11 juln 1945, la recommendation 
ci-apres : 


“Que les autorites competentes prennent les dis- 
positions necessaires pour fairs imprimer les documents du 
Comity de Juristes." 
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The United Nations Conference 
on International Organization 


c ANNEXE 5 au document 913 IV/l/74(lJ3 
RESTRICTED 
Doc. 857 (FRENCH) 
IV/1/70 
June 8, 1945 


COMMISSION IV Judicial Organization 

Comite 1 Coup Internationale de Justice 


RAPPORT 
PRO JET DE 

STATUT D*DNE COUR INTERNATIONALE DE JUSTICE 
VISEE AU CHAPITRE VII DES PROPOSITIONS DE DUMBARTON OAKS 
(Professor Jules Basedevant, Rapporteur) 


PROPOSE PAR LE 

COMITE DE JURISTES DES NATIONS UNIES 
A LA 

CONFERENCE DES NATIONS UNIES 
POUR L< ORGANISATION INTERNATIONALE 
A SAN FRANCISCO 


(San Francisco le 25 Avril'1945) 


(Le present rapport a 4t4 distribu^ sous 
la rrffrfrence Doc. 87 du Comitrf de Juristes des 
Nations Unies, le 25 Avrll, 1945.)* 

(3989 ) 4496 

*cLe texte de ce rapport a ete omis ici. II figure en entier dans le 

Tome XIV comma document 87 G/73 du Comite de Juristes des Nations Unies 3 
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C L’ Annexe 2 du Rapport du rapporteur du Comite IV/l a subi 
quelques modifications de texte aux psges 2, 3, 7 et 11. Ces modi- 
fications, executees par ordre du Comite IV/l, furent reques trop 
tard pour etre incorporees dans le rapport dudit Comite lorsque 
celui-ci fut broche. Conformement k la decision de la Commission 
IV, lors de sa deuxieme seance, Doc.1153 IV/12 (1), p.114 de ce 
volume, le Rapport du rapporteur ( Doc.913 IV/l/74 (l))contenant 
ces modifications, doit etre consider! comme etant le texte ap- 
prouve par le Comite IV/l et la Commission IV. II a ete fait un 
nouveau tirage de ce document incorporant les modifications en 
Question. 

On a reproduit ici settlement les quatre pages renfermant 
des modifications de texte plutot que le document entier du nou- 
veau tirage etant donne ou'en dehors de ces quatre pages il est 
identioue avec le document qui precede cette note. 

A noter toutefois cue le texte du document ainsi corrige, 
tout en etant le texte approuve par le Comite IV/l et la Commis- 
sion IV, ne coincide tou jours pas avec le texte definitif du Statut 
approuve par la Conference, puisaue le Comite de Coordination y 
approtait encore des modifications a ce moment-la 3 
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e Doc. 932 (French) 
Iv/l/79 
Revised^ 

Article 1 

La Cour Internationale de Justice institute par la 
Charte coes 9 organs judicia_re principal des Nations Unies 
sera conscitu^e et fonctionnera conform^nent aux disposi- 
tions c- present Statue 


CHAPITRE I 

ORGANISATION DE LA COUR 
Article 2 

La Cour esc un corps de magistrate independents, yius, 
sans £gard li leur nationality, parmi les personnes jouissant 
de la pins haute considyration morale, et qui reunis sent les 
conditions requises pour I'exercice, dans leurs pays respec- 
cif 3 , des plus haotes fonct_ons judicioires, ou qui sont des 
jurisconsultes possedanc Tine compytence notoire en matifere de 
droit international. 


Article 3 

1. La Cour se compose de quinze membres. Elle ne 
pourra ..-omprendre plus d'un ressortissant du meme Ecac ou 
Membre des Nations Unies. 

2. A cet egard celui qui pourrait §tre considyry comme 

le ressortissant de plus d'un Ecat ou Membre des Nations Unies, 
sera cense §tre ressortissant de celui ou ll exerce habicuel- 
lement ses droits civils et policiques 

Article 4 

1. Les membres de la Cour sont elus par l’Assembiye 
Genyrale ec par le Conseil de sycurite des Nations Unies sur 
une liste de personnes presentees par les groupes nationaux 
de la Cour Permanence d 'Arbitrage, conformememt -aux disposi- 
tions suivantes. 

2. 'En ce gui concerne les membres des Nations Unies qui 
ne sont pas representes A la Cour Permanente d 'Arbitrage, les 
candidate seront presentys par des groupes nationaux, designs 
a cet effet par leurs gouvernemencs, dans les mSmes conditions 
que celles stipulees pour les membres de la Cour Permanente 

d‘ Arbitrage par l'article 44 de la Convention de La Haye de 
1907 sur le rfeglement pacifique des conflits mternationaux. 
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c Dos. 932 (Frenen) 
IV/i/79 

p e-7ised 3 


3. En l 1 absence d'accord special, 1 ' Assemblee Q6n6c&le t 
sur la recommandacion du Conseil de Secunce , reglera les 
conditions auxquelles peuc parciciper b 1 ' elec cion des nembres 
de la Cour, un Etac am, tout en etant par tie an present 
Statue, n'est pas Ilembre des Nations Unies. 

Article 5 

1^ Trois^mois au moms avanc la date de 1'election, 
le Secretaire General des Nations Umes invite par ecr_t les 
membres de la Cour Permanence d' Arbitrage, apparcenant aux 
teats qui sine parties au present Statut, amsi qae les membres 
des groupes nationaux designs s conformemeno au paragrapne 2 
de 1' Article 4, a ]oroceder dans un delai determine, par groupes 
nationaux, a la presentation de personnes en situation de 
remplir les f one cions de membre de la Cour. 

2. Chaque groupe ne peufc, en aucun cas, presence? plus 
de quatre personnes done deux au plus de sa national! te. En 
aucun cas, il ne peut etre presence un nombre de candidacs 
plus eleve que le double des places a remplir. 

Article 6 

Avant de proceder a cecte designation, il est recom- 
mand^ a cheque groupe national de consul ter la plus haute 
cour de justice, les faculc^s et ecoles de droic, les aca- 
demies nationales et les sections nacionales d'acad&nies 
Internationales, vouees b l’etude du droit. 

Arcicle 7 

1 Le Secretaire General des Nations Umes dresse, 
par ordre alphabet i que, une lisce de coutes les personnes 
amsi designees, seules ces personnes sont eligibles, sauf 
le cas prlvu & l 1 arcicle 12, paragraphe 2 

2. Le Secretaire General communique cedte liste A 
1 1 Assemble G^n^rale et au Conseil de Securice. 

Article 8 

L* Assemble G^nerale et le Conseil de Securite procedenc 
lndependammenc l’un de l’aucre A 1 T election des membres de 
la Cour. 
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c Doc.932 (French) 
IV/1/79 

Revised] 


Article 21 

1 Le Co or nomne, pour ^trois ans, son President et son 
Vice-President; ils sont reeligibles 

2. Elle r.o-ime son Greff ier et peut pouproir a la nomina- 
tion de tels autres fonctionnaires qui seraient necessaires. 


Article 22 


1. Le siege ^de la Cour est fixe a la Haye. Le Cour 
peut toatefois sieger et exercer ses fonctions ailleurs lors- 
'qu'elle le jugera desirable 


2. Le President et le Greffier resident au siege de la 

Cour. 


Article 23 

1. La Cour reste toujours en fonction, excepte pendant 
les/vacances Judicialres, dont les periodes et la duree sont 
fixees par la Cour 


2. Les membres de la Cour ont droit a des conges periodi- 
ques dont la date et la durq'e seront fixees t>ar la Cour, en 
tenant compte de la distance qui sepnre la Hayo de leurs foyers 


3. Les membres de la Cour sont tenus, a moins de conge, 
d* rmpdchement jpour cause de maladie ou autre motif grave dument 
justifie aupres du President, d'Stre e tout moment a la dis- 
position de la Cour 


Article 24 

1. Si, pour une raison spcoisle, l'un des membres de la 
Cour estime devoir ne pas osrticiper au Jugement d*une affaire 
determinee, il en fait part au President 

2 SI le President estime qu'un des membres de la Cour 
ne dolt gas, pour une raison speclale, sieger dans une affaire 
determinee, 11 en avertit celui-ol. 

3. Si, en pareils cas, le membre de la Cour et le Pre- 
Bident sont en desaooord, la Cour decide. 

Article 25 

1. Sauf exception expressement orevue par le present 
Statut, la Cour exerce ses attributions en seance pleniere 
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c Doc. 93? (French) 
IV/l/'*? 

Peviseda 


Article 55 

1. La Coir cst ojv rtr e j.y 'I~"'brcs res rations Uni os 
ainsi qu'aux Stats parties *sv orient Stetut 

2. Lcs conditions »uxqucllrs -lie cst ouvrto eux 
eutres Etets sont, soas reserve dcs dispositions perticalieres 
des traites on vigurur, regie® par lc Cbr.sil dc Soeurite, ct 
dans tous les cae,^ sans y qu'il puisse on rc suiter pour los 
parties aucune inegalite devant la Cour. 

3. Lorsqu'un Etat, qui n'est pas Mcnbre des nations 
Unies, est partie en cause, la Cour fixerp la contribution 
au frals de la Cour que cette partie devra supporter. Toute- 
fois, cette disposition ne s ' applique r a pas, si cet Etat 
participe aux depenses de la Cour. 

Article 36 

1. La competence de la Cour s'otend a toutes les 
affaires que les parties lui soumettront, ain^i qu'a tous 
les cas specialement prevus dans la Charte des Nations Unies 
ou dans les traites et conventions en vigueur. 

2. Les Membres des Nations Unies et Etats parties au 
present Statut pourront, a n'inroorte quel moment, declarer 
reconnaltre comme obligatoire de plein droit et sans conven- 
tion spe dale, a l'egard de tout autre Membre ou Etat acceptant 
la meme obligation, la Juridiction de la Coui sur tous les 
differends d'ordre juridique ayant pour objet: 

a. I 1 interpretation d'un traite; 

b. tout point de droit international; 

c. la realite de tout fait qui, s'il etait etabli, 
constituerait la violation d'un engagement 
international; 

d. la nature ou l'etendue de la reparation due 
pour la rupture d'un engagement international. 

3. Les declarations ci-dessus visees pourront Stre faites 
purement et slmplement ou sous condition de reciproclte de 

la part de^plusieurs ou de certains Membres ou Etats, ou pour 
un delai determine. 

4. Oes declarations seront remises au Secretaire 
General des Nations Unies qui en transaettre une copie aux 
parties au present 8tatut ainsi qu'au Greffe de la Cour. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

DDC* 960 (m.,EN<J.) 

IV/1/80 

JUNE 13, 1945 


COMMISSION IV Judicial Organization 


Comite 1 Cour Internationale &e Justice 


ORDRB DU JOUR DE LA VINC-T-DEtKIEME SEANCE DU COMITE IV A 

Le 14 .luln 1945 

(1) Examen du texte du Chapitre X de la^Charte deB 
Nations Unles approuve par le Comite de Juris tes 
j[qul signale tout particullerement 1* Article 66 
a l*attentlon du Comite) 

(2) Examen du texte du^Statut de la §our Internationale 
de Justice approuve pap le Comlte de Jurlstps (qui 
signale tout particullerement l'A r ticle 37 a l 1 at- 
tention du Comite) 


AGENDA FOR TWENTY-SECOND MEETING OF COMMITTEE IVA 
June 14 . 1945 

(l) Consideration of text of Chapter X of the Charter 
of the United Nations as approved by the Committee 
of Jurists (Particular attention has been drawn to 
Article 66) 

(8) Consideration of text of the Statute of the Inter- 
national Court of Justice ae approved by the 8 on- 
mi ttee of Jurists (Particular attention has been 
drawn to Article 37) 
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RESTRICTED 

Deo. Q82 (ENGLISH) 

IV/1/81 

June 14, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


SUMMARY REPORT OF TWENTY - SECOND MEETING OF COMMITTEE IV/l 
Veterans Building , Room 202, June 14, 1945 , 11; 00 a.m . 


Committee IV/l met to consider certain changes In the 
text of Chapter X of the Charter and of the Statute of the 
International Court of Justice recommended by the Advisory 
Committee of Jurists. These changes concerned In particular 
Article 66 of the Charter and Article 37 of the Statute. 

1. Article 66 of the Charter 

The Advisory Committee of Jurists recommended that the 
second paragraph of Article 66, which provides that if a party 
to a case fails to perform the obligations encumbent upon it 
under a judgment of the Court the other party may have recourse 
to the Security Council, should contain the phrase "if it deems 
it necessary" with reference to recommendations or measures 
to be taken to give effect to the judgment. 

It was observed that the use of this phrase might tend 
to weaken the position of the Court. In answer to this argu- 
ment it was pointed out that the action to be taken by the 
Security Council was permissive rather than obligatory and 
that the addition of the aforementioned phrase merely made 
more clear the discretionary power of the Security Council. 

Decision; The Committee approved Article 66 , 
paragraph 2, as follows? 

"if any party to a case fails to perform 
the obligations incumbent upon it under a judg- 
ment rendered by the Court, the other party 
may have recourse to the Security Couneil, which 
may, if it deems it necessary, make recommenda- 
tions or decide upon measures to be taken to 
give effect to the judgment." 
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2» Article 37 of the Statute 


The Advisory Committee of Jurists in considering Article 
37 recommended changes whereby a treaty or convention which 
refers a natter to a tribunal instituted by the League of 
Nations or to the Permanent Court of International Justice 
should be construed, as between the parties of the present 
Statute, to refer the matter to the International Court of 
Justice. The Article as originally approved by the Committee 
provided that only treaties between parties to the Statute 
should be so construed. The Committee agreed that the 
elimination of this limitation was desirable since Article 37 
of the Statute now envisages all treaties, which will make 
it unnecessary to negotiate a new treaty in order to refer a 
case to the Court. 

Decision : The Committee approved Article 37 
of the Statute as follows : 

"Whenever a treaty or convention in force 
provides for reference of a matter to a tribunal 
to have been instituted by the League of Nations, 
or to the Permanent Court of International 
Justice, the matter shall as between the parties 
to the present Statute be referred to the Inter- 
national Court of Justice." 
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restricted 

Dec. Qsz (french) 

rv/i/si 

June 14, 1945 


COMMISSION IV Judicial Organization 

Comite 1 Oour Internationale de Justice 


COMPTE RENDU RESUME DE LA VINST-DSUXIEMS SEnNCB DU 

COMITE IV/i 


Veterans Building . Salle 202 . 14 luln 1945 . a llh 


Le Comite IV/l se reunit pour examiner certaines modifi- 
cations au Chapitre X de la Charte et au Statut de £a Cour 
Internationale de Justice recoramandees oar le Comite Consul- 
tajif de Jyristee. Ces modifications se yapoortent particu— 
lierement a 1' Article 66 de la Charte et a 1* Article 37 
du Statut. 

1. Article 66 de la Charte 

£e Comite Consultatlf de Juristes recommande que le 
deuxieme paragraphs de l’Article 66 qul stipule que si une 
partie a un litige n 1 execute pas les obligations qul lui 
incombent en vertu d' une sentence rendue par la Cour, 1‘ autre 
partie peut recourlr au Conseil de Securite, devrait contenir 
les mots: *s , il le juge necessalre", se rapportant aux re com- 
maijdatlons ou mesures a. prendre pour mettre la sentence a 
execution. 

On fait observer que oette phrase risque d 1 amolndrir 1* au- 
torite de la Cour, En reponse a oette objection on souligne que 
les decisions du Conseil de Securite sont facultatives plutot 
qu* obligatoires , et aue cette modification n ' a pour but que de 
clarifier la question de legislation facultative du Conseil de 
Securite. 

Decision : Le Comitl approuve 1* Article 66 du 

paragraphs 2 redlge comme suit : 

"SI une partie a un litige n* execute pas les 
obligations qui lui incombent en vertu d’une 
sentence rendue par la Cour, 1‘autre partie 
peut recourlr au Conseil de Securite qui peut, 
s’ 11 le juge necessalre, faire des reconnnandations 
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o’u decider d^s mqsures a orandr- pour mettre 
la sentence a execution. " 

2. Article 57 du Statut 

Le Gomite Consultstif de Juristes, apres avoir examine 
1' Article 57, recomnande quelqucs modifications d'^apres les- 
ouelles un trait' ou convention an vigueur qui ^revolt le 
renvoi d'an* auestion^a une Juridiction instituee par le So- 
ciete des nations ou a la Cour JP^rmanente de Justice Inter- 
nationale devrait fetr^ interprets par les parties au present 
Statut coane orevoyant ce renvoi 8 la Cgu^ Internationale de 
Justice. L'A^tlcle tel qu'Il a d'abord eti aporouvo psr le 
Cornice ne rrevoit cette interpretation que oour les traites 
passes entre parties au present Statut, 

Le Comite est d'avls qu’Il serait opportun d’eliminer 
cette restriction puisque 1 \ Article ,37 du Statut s'appllque 
naintenar.t a tous les traites; la negociation d'un nouveau 
tralte pour le renvoi d'une question a la Cour sera done inu- 
tile. 


Decision ; Le Comlte aoprouve 1 'Article 57 du Statut 
redige oomme suit : 

, "Lorsqu'un tralte ou une convention en vlgueur 
prevoit le renvoi a une juridictlpn que devait 1ns- 
tltuer la Soclete des Nations ou a la Cour Permanents 
de Justice Internationale, la Cour Internationale de 
Justice constltuera cette juridiction entre les par- 
ties au present Statut.' 1 
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The United Nations Conference 
on International Organization 


—2.3/5 (zrc., ff.) 

IV/I/3C 
Fa; 16, 1945 


COMMISSION IV Judicial Organization 


PROPOBAIS SUBMITTED CONCERUP'G THE 
STATUS OF THE ISTSHNATISNaL COURT 
OF JUSTICE 

PROJETS SOUMIS COHCEKIaTT LE SIATUT 
DE EA COUR I;:TER!’ATI0! 7 .iLE 
DE JUSTICE 


Article 


Document Number 
Pa’-^ro du Document 


1 

Cuba 

Cuba 

322, IV/l/28 


Norway 

Norvfege 

265,IV/l/l9 


Venezuela 

Venezuela 

282,IV/l/22 

2 

Egypt 

(See summary 151,IV/l/7 

report of Se- 
venth meeting) 


Egypte 

(Voir compte-rendu 
r£sum£ de la 
s ep t ifeme s £anc e ) 

13, 15 

France 

(See summary 149, IV A/6 

report of fourth 
meeting) 


France 

(Voir compte-rendu 
r£sum£ de la qua- 
trifeme stance ) 

18 

Chile 

Chili 

166,IV/l/9 


United Kingdom 
Royaume-Uni 

Venezuela 

Venezuela 


205, IV A A3 
284, IV A/24 
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35 

Srypt 

Z^ypt? 

254, IV/l/17 

35 

■"■^n^zusla 

Venezuela 

281, IV/l/21 

37 

Venezuela 

Venezuela 

282,IV/l/22 

35 

Chile 

Chili 

253,IV/l/l6 

66 

Lebanon 

Liban 

285, IV/l/25 


Venezuela 

Venezuela 

283, IV/l/23 

66 

Venezuela 

Venezuela 

283, IV/l/23 

59 

Peru 

Pcfrou 

303,IV/l/26 
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RESTRICTED 
D a 522 (EDC-LISE) 



15t5 


COMMISSION rv Judicial Organization 


Jonmnttee 1 International Court of Tastice 


PROPOSED DRAFT OF ARTICLE 1 SU3IIITTBD BY 
THE DEISGATIOiJ OF CUBA 


The Cuban Delegation has the honor to submit 
to Committee 1 of Commission IV the following text 
for article 1 of the Statute of Court of International 
Justice : 

"The Permanent Court of International Justice 
established by the Protocol of signature of December 
16, 1920, and the Protocol for the revision of the 
Statute of September 14, 1929, shell constitute the 
principal judicial organ of the United nations, -nd 
shall function m accordance with the provisions of 
thi3 statute. This Court shall be in addition to 
the Court of Arbitration organized by the Conventions 
of The Hague of 1899 and 1907, and to any other tri- 
bunals to which states are always at liberty to sub- 
mit their disputes for settlement". 


CUBAN DELEGATION 
/JJ Ernesto Dihigo 
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The United Nations Conference 
on International Organisation 


RESTRICTED 
DOC.322 (FRENCH) 
IV/l/28 
MAY 15, 1945 


COMMISSION IV Judicial Organization 


Conte 1 Cour Internationale de Justice 


PFOJET D 1 ARTICLE 1 PRESENTE PAR LA 
DELEGATION DE CUBA 


L^ Delegation de Cuba a I'honneur de presenter au^, 
Ccmite 1 de la Commission IV le texte suivant, propose 
cour I'Article 1 du Statut de la Cour de Justice Inter- 
nationale : 

"La Cour Permanente o'e Justice Interns tionale, ms- 
tituee car le Protocole signe le 16 decembre 1920 et par 
le Protocole du 14 sectembre 1929 pour la revision du 
Statut, constituera le principal orgarje judiciaire des 
Notions Unies et fonctionnera conformement aux disposi- 
tions de ce Statut. Cette Cour^existera indecendam- 
ment du tribunal d 1 arbitrage c:*ee par les Conventions 
de La Haye de 1899 et de 1907, et de tous autre s trl- 
bunaux auxquel^ les Etats restent toujours llbres de 
somnettre le reglemi-nt de leurs differends. " 


DELEGATION CUBAINE 
(s) Ernesto Dihigo 
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RESTRICTED 
Doc. 26= (ENG. ,FR.) 
IV/1/19 , 

Kfc7 12, 1945 


COMMISSION IY Judicial Organization 


Committee 1 International Court of Justice 


PROPOSED REVISION OP ARTICLE I CP TEE STATUTE 
OP THE PERMANENT COURT OF INTERNATIONAL JUSTICE, 
SUBMITTED BY THE NORWEGIAN DELEGATION. 

Article I 

The Statute of the Permanent Court of Inter- 
national Justice is revised as follows: 

Article premier 

Le Statut do la Cour permanente de Justice 
Internationale est revise conformeuent 
dispositions suivantes. 
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on International Organization 


RESTRICTED 

DOC. 282 (ENGLISH) 

IV/l/22 

May 14, 1945 


COMMISSION IV Judicial Organization 

Committee l International Court of Justice 


PROPOSED DRAFTS OF ARTICLES 1 AND 37 SUBMITTED BY THE DELEGATION 

W VEnE'z'iMa 


Article 1 

The International Court of Justice constitutes the 



Article 27 

Whenever a treaty or convention in force bet seen the 
signatory parties to this Statute has provided for reference 
of a matter to a tribunal to be instituted by the League of 
Nations or The United Nations, or to the Permanent Court of 
International Justice establishe d by the Protocol" of becentBer 
1920 , amended Septemior 14, T9 29 , it shall be understood 
that the Court shall be ^uch tribunal . 
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COMMISSION IV Judicial Organization 

Comity 1 Cour Interne tionale de Justice 


PflOoETS DE HED<iCIIOl\ 'J£z aFIICLi. 3 1 SI 52 S wlla xj&SL as 
ItiLSo-ii'xI Ji'I Du YI^ZlTELrt. 


article 1 

La Cour ig. Justice. I n t. e rr,g,t.l bn.ale .cor, stilus. la : ?rlr . c L p , a l 
Organ e Juridioue aes nations Ur.les . Rler.. . dans le p resent 
Statut . n 1 empeche 1§£ Parties de conller II solution fie le.urjL 
diff^rends k j^ antres tnounaux sodclaux . en vertu d' ac coras 
qui oeuvcnt etre d^.ik en vitmeur ou rui oeavent etre conclua 
dans 1 ' evenir . 


article 57 

Lorsqu'un traits ou une convention en vigueur vise ‘le 
renvoi k une juridiction k dtablir oar la Socidt£ des Nations 
ou las. Nations Unles . ou i la Cour pe r s on ente Is Oustiqg. 
Interne tlonale ^taolie t> e r le Proto cole da 16 d^cendre l.Sgfl 
modi-firf is la seotembre 1529 . lc Cour con6tltuera cette juri- 
diction. 
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RESTRICTED 

Doc. 151 (ENGLISH) 

IV/1/7 , 

May 9 , 1945 


COMMISSION IV Judicial Organization 


Committee 1 International Court of Justice 


PROPOSED REVISION OP ARTICLE 2 OP THE STATUTE 
OP THE PERMANENT COURT OP INTERNATIONAL J USTICE 
SUBMITTED BY THE REPRESENTATIVE OP EGYPT 


Article 2. The Permanent Court of International 
Justice shall be composed of a body of independent 
judges elected on the exclusive basis of their technical 
qualifications and their high moral character. 


861 


The United Nations Conference restricted 

on International Organization iv/i /? 51 ^ FREN0H ^ 

May 9, 1945 

COMMISSION IV Judicial Organization 

Conlte 1 Cour Internationale de Justice 


AMENDE KENT A L* ARTICLE 2 DU STATUT DE LA 
COUR PFRMANFNTE DE JUSTICE ilrFRlATTONiALE 
GF0I5E PAR LE ~ REPRESENTANT PE UfcGYPTE 

Article 2. La Cour Permon®nte de Justice Inter- 
nationale est un oornp de magistrate lnd£oendants, 
elus exoluelvement en raison de leurs quail tee teoh- 
ninues et dp la hautp consideration morale *ont ils 
Jouiseent. 
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RESTRICTED 
Dec. 508 (ENGLISH) 
17/1/37 
May 23, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 

PROPOSED ADDITION TO ARTICLE J, OF TOT STATUTE OF THE 
INTERNATIONAL COURT OF JUSTICE, 

SUBMITTED BY TOT DELEGATION OF AUSTRALIA 

Add the following sentence to Article 3: 

*'A person who for the purposes of membership of the 
Court under this Statute could be regarded as a 
national of more than one State or member of the 
United Nations shall be deemed to be a national 
of that State or member in which he ordinarily 
exercises civil and political rights." 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 508 (FRENCH) 
IV/l/37 
May 83, 1945 

COMMISSION IV Judicial Organization 

Oosite 1 pour Internationale de justice 

ADJOhCTION a L 1 ARTICLE 3 DU STATUT DE LA CO UR 
L TERNRIICNaLE DE JUSTICE x'ROPOSEE PAR LA 
DELEGATION DE L'AUSTRaLIE 

Ajouter la phrase suivante & 1' article 3: 

"Toute personne aui, aux fins de la composition de 
la Cour en vertu du present statut, pourrait stre 
conslderee comme un ressortissant de plus d* un 
Etat ou menbre des Nations Unies, sera censee 
fetre ressortissant de l'Etat ou Menbre dsns lequel 
elle exerce habituellement ses droits civile et 
politique s. fl 
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The United Nations Conference 
on International Organization 


4 " 


RESTRICTED 

Dos. I<r9 (ENGLISH) 

17/1/6 

I-'ay 3 , 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


PROPOSED REVISION OP ARTICLES 13 AND 15 OP THE STATUTE OF THE 
INTERNATIONAL COURT OP JUSTICE. SUBMITTED Efr THE 
LET .EflATT ON QE. FRANCE 


Article 13 

1. The members of the Court shall be elected for nine 
years, even when the election is to replace a member whose 
term has not expired. They may be re-elected. 

2. The members of the Court shall continue to discharge 
their duties until their places have been filled. Though re- 
placed, they, shall fin! sh any cases which they may have begun. 


Article 15 

In the case of tho resignation of a member of the Court, 
the resignation shall be addressed to the President of the 
Court for transmission to the Secretary General of the United 
Nations This last notification makes the place vacant. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 149 (FRENCH) 

ityi/6 

May 8, 1945 


COMMISSION HI Security Council 

Coolte 1 Cour Internationale de Justice 


REVISION DES ARTICLES 13 ET 15 DU STATUT DE LA 
COUR PERMANENTE DE JUSTICE INTERNATIONALE PRO- 
POSES! M LA DELEGATION DE LA FRANCE 


ARTICLE 13 

1. Les membres de la Cour sont elus pour neuf 
ans meme lorsque 1' election a lieu en remplace- 
ment d'un membra dont le mandat n'est oas expire. 
Us sont reeligibles. 

2. Les membres de la Cour restent en fonction 
Jusqu'a leur remplacement, Apres ce remplace- 
ment, ils contlnuent de connaitre Zes affaires 
dont ils sont dejk saisis. 


ARTICLE 15 

En oas de demission d'un membre de la Cour, 
la demission sera adressee au President de la 
Cour i pour etre transmlse au Secretaire general 
des Nations Unies. Cette derniere notification 
emporte vaoance du siege. 
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*71/2 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Jnetlpp 


OBSERVATIONS OF THE CHILEAN DELEGATION 
ON ARTICLE 18 OF THE PROPOSED STATUTES CF THE 
COURT OF INTERNATIONAL JUSTICE 


The Chilean Delegation feels that the present requirement 
of unanimity for the removal of Judges is too strict, and that 
the agreement of two- thirds of the Tribunal's members, on the 
lack of qualifications of any Judge, should be sufficient for 
his removal from office At the same time that it presents 
this motion, it is fully aware of the high responsibility of 
this position which requires that those who fill it enjoy the 
greatest esteem and confidence 

Consequently, it proposes that the first paragraph of Article 
18 be modified in the following manner- 

Article 18. "The removal of a Judge may be voted by 
two- thirds of the members of the Tribunal." 
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The Lnited Nations Conference restricted 

on International Organization doc* 166 (frenc 

° IV/1/9 

MAY 9, 1946 

COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


OBSERVATIONS CONCERN ANT L 1 ARTICLE 10 
DU PROJET DE STATUT DE LA COUR INTER- 
NATIONALE DE JUSTICE 


La Delegation chilienne estlme queries dispositions 
aotuelles en vertu des^uellss l'unanlmlte est neoessaire 
pour qu*un juge soit revoque sont trop striotes; elle e@- 
time qu'il devralt suffire que les d§ux-tiers des membres 
du tribunal solent d* accord sur le defaut de syndication 
d'un juge quelconque pour que c§l\ji-oi soit revoque. En 
falsanji cette oropoeitlon, la Delegation shlllen^e prend en 
consideration la haute responsabilite inherente a ces fonc- 
tions, qul exige que ceux qui les remolissent Jouissent de 
la plup grande estlme et de la plus grande confiance. 

Elle propose, en oonsequence, que le oaragraphe 1 de 
1* Article 18 soit modifie comme suiti- 

, Article 18,.- "La revocation d’un jupe pourra etre de- 
cidee par les deux-tiers des membres du tribunal." 


900 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 5*5 (FR.,niG.) 

IV/1/40 

May 24, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AJOtJTE A I' ARTIC LE 19 PROFOSEE PAR LES 
DELEGATIONS DC MEXTQPE ET EE L» IRAN 

(l) Les agents et les conseillers des parties 

devant la cour jouiront des privileges et 
lramunitds nodossal res a 1' exercice indCpendant 
de leurs fonctsonjs. 


ADDITION TO ARTICLE 1£ PROPOSED BY THE 
DELEGATIONS CP MEXICO AND IRAN 

(l) The agents and advasers of parties before 

the Court shall enjoy the privileges and immunities 
necessary to the independent exercise of their duties. 


2093 



4^5 
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on International Organization 


RESTRICTED 

Doc. 205 (ENGLISH) 

IV/1/13 , 

Ma^ 10, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


PROPOSED REVISION OF ARTICLE 34 OF THE STATUTE 
OF THE PERMANENT COURT OF INTERNATIONAL JUSTICE 
BY THE REPRESENTATIVE"^ THE UNITED KINGDOM ~ 


Add to Article 34, paragraph 2, as a third paragraph, th< 
following : 


""Whenever the construction of the constituent 
instrument of a public international organisation or 
of an international convention adopted thereunder is 
m question m a case before the Court, the Registrar 
shall so notify the public international organisation 
concerned and shall communicate to it copies of all 
the written proceedings." 
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RESTRICTED 
Doc. 20$ (PREIICn) 
XV/1/13 , 

hay 10, 1945 


COMMISSION IV Judicial Organization 

ConitS 1 Cour Internationale de Justice 


ebojet TvwwsMt a himms w mm m U 

COUR PERIM-W2E BE J USTIC E IKTpRIIATTQWALn EE LA 
DEIEGAT IOli DU ROBOTIC -PHI ’ 


Ajouter A 1 'Article 34, paragraphe 2, un troisi^ne 
alinda conpu comne suit: 

'Voutes les fois qu'une affaire souxd.se A la 
Cour impliquera l'interprdtation d'un Instrument 
constitutif d’unc orcanisation Internationale publi- 
que, ou 1* interpretation d'une convention Interna- 
tionale publique adoptde en vertu audit instrument, 
le Greffier en adressera notification A I'orGanisation 
Internationale publique intAressde et lui en cojmuni- 
quera copie de toute la procedure 5crite." 
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The United Nations Conference 

on International Organization Doc 2 84 (English) 

IV/l/24 
May 14, 1945 

COMMISSION TV Judicial Organization 

nnmnii. ttee 1 International Court of Justice 


PROPOSED DRAFT OF ARTICLE 34 SUBMITTED BY 
THE DELEGATION OF VENEZUELA 


Article 34 


(1) ¥lth the exception of the provisions in paragraph 2 
of thl 3 Article , only States or Members of The Tjnited Nations 
may be parties in cases before the Court. 

(2) Upon request from any of the intergovernme ntal inter- 
national organization's or offices dependent on fflie United Hatlons . 
the Court shall settle conflicts" of purls diction which may arise 
among them" I!s a Court of Appeal , the Court s hall have cogni - 
zance over such cases as are tried under orig inal Jurisdiction 

by other interna ti onal administrative tribunal iTctependent upon 
ffitu united Nations . 


(3) The Court, subject to and in conformity with its own 
Rules, may request of intergovernmental international organiza- 
tions Information relevant to cases oerore It, and shall receive 
such information presented by such organizations on their own 
initiative . 


(1262) 2809 
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RESTRICTED 

Doe. 284 (FRENCii) 

IV/1/24 

May 14, 1946 



Comity 1 Cour de Justice Internationale 


mm m k l mm& & mm 

La DELEGATION DU VENEZUELA 




(1) a 1' exception &§£ ftUpoflUftfiflft &a 

du present Article , geuls lee Etatp ou les MembreS dee Nations 
Unies ont quality pour ee presenter devant la Cour. 

(2) L& £&2£t mm 1 1& fteamfla Asa wmaMatianfi ea 
lntergouverneaentaux Aaterna^lonflax fl<toAfin£ Aaa Mftfctg Bg IZfllaa 
rfoiera Isa flUffoenAf Iwfljttaaafl aui. ngmomt ewglr . g . effir a - aas. 

Slfegeant comma Cour &'A2£el/ la Cour aura oonnalssance dea cas 
JugAa orlginellement par d T 8Utres trlbunaux admlnlstratlfs 
lnternatlonaux dependant cEes Nat f one tJnles . 

(3) La Cour, dans lee conditions present es par son 
Rrfglemept, pourra demander aux organisations lntergouverne- 
mentales interns tlonales dee renseignements relatlfs aux 
affaires portAes devant elles, et recevra ^geleoent les dits 
renseignements qui lui servient prtfsentAs par ces organisations 
sur leur propre initiative. 


(1263) 4203 
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The United Nations Conference 
on International Organization 


RESTRICTED 
WD 188 (ENGLISH) 
IV/l/24 (1) 

June 5* 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


PROPOSED DRAFT OF ARTICLE 34 SUBMITTED BY 
THE DFT.FGATION OF VENEZUELA 
(Revision of Doc . 284 , IV/l/24) 


Article 34 


(1) With the exception of the provisions in paragraph 2 
of this Article, only States or Members of the United Nations 
may be parties in cases before the Court. 

(2 ) As a Court of Appeal, the Court will have juris - 
diction to take cognizance oyer such cases as are tried 
under original .iuri'sd'icfel'on~5y~ International - administrative 
tribunals dependent, upon the united Nations "when the appeal 
would be~~ provided in the statute of such Tribunals . 

(3) The Court, subject to and in conformity with its 
own Rules, may request of intergovernmental international 
organizations information relevant to cases before it, and 
shall receive such information presented by such organiza- 
tions on their own initiative. 
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The United Nations Conference 
on International Organization 


133 


RESTRICTED 
TO 188 (FRENCH) 
lV/l/24 (1) 

Jane 5, 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Cour de Justice Interna tlonsle 


PROJET DE L 1 ARTICLE 34 SOUNIS PAR 
LA DELEGATION DU VENEZUELA 
(Revision du Doc 284, IV/l/24) 


Article 34 


(1) A l 1 exception des dispositions du paragraphe 2 

du present~ArticIe . seuls les Etsts ou les Membrcs des Nations- 
Unies ont quail te pour se pre'senter devar.t la Cour. 

( 2 ) Slegeant en degro d 1 appel , la Cour pourra c onnaltre 
des lltiges .luges en ler e Instance par des trlbunaux adminls- 
tratifs Internationa us dependant des Natlons-Unles. dent le 
statut oontlendralt une disposition a cet effet 

(3) La Cour, dans les conditions prescrites par son 
Reglement, pourra demander aux organisations intergouverne- 
mentales Internationales des rcnselgnements ralatlfs aux 
affaires portees devant elles, et reoevra egalemcnt les dits 
renseignements qui lui seraient presentes par ces organisations 
sur leur propre initiative. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 254 (ENG., FR ) 
IV/1/17 , 

May 12, ly45 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


ADDITION TO ARTICLE 35 OF THE STATUTE OF THE COURT OF 
IUTERIIhTICI.aL JUSTICE, PROPOSED BY THE DELEGATION OF EGYPT 


1 T.ie Coart shall he open to the members of the 
United Nations and also to States part.' es to the Statute. 

2 The condi tiuns u nder which s tates fisi. members may 
become parties to the Statute &£. sns Court shall lie determined 
in each case the General. Assembly upon recommendation o£_ 
tbp. .Security. Qounpil. 

3 The conditions under which the Court shall be open to 
States other than those mentioned m paragraph 1 shall, subject 
to the special provisions contained in treaties m force, be 
laid down by the Security Council, but in no case shall such 
conditions place the parties in a position of inequality 
before the Court. 

4 (Paragraph 3 °Y the draft unchanged) 


ADDITION A L 1 ARTICLE 35 . DU STATUT DE LA COUR DE JUSTICE 
JTOERN A T . I QN AJ E, PROPOSEE PM M DELEGATION EGYPTIENNE . 

1 La Cour eat ouverte aux mombres des Nations Unies 
amsi qu'aux Etats parties au present Statut. 


2 Les conditions auxauelles les Etats non membres 
peuyent deveni r parties au Statut de la Cour seront deter - 
mines dans chaque cas par 1 'Assemblde Gdnd rale sur le 
rftr.nminft pdation du Conse il de Sdcuntd 

3* Les conditions auxquelles la Cour est ouverte aux 
Etats autre s que ceux mentionnds au paragraphe I sont sous 
reserve des dispositions particuliferes dcs trait£s on vi^ur 
rdgldes par le Conseil de Sfecuritd ct dans tous les cas, san 
qu'il puisse en resulter pour les parties aucune mdgalitd 
devant la Cour. 

4. (Paragraphe 3 du pro Jet inchange.) 
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RESTRICTED 

rv?i/£o 7 ( EHGLISH )* 
June 5» 1945 


COMMISSION IY Judicial Organization 

Committee 1 International Court of Justice 


PROPOSALS BY THE DELEGATION OP FRANCE RELATING TO ARTICLE 



mm w jmm 


3 §. 


1. In paragraph (l) delete the words "in the Charter 
of the United Nations or", 

2. In paragraph 3, add the following phrase: 

"This declaration shall he deposited with 
the Secretary-General of the united Nations." 

3. Paragraph (4) should read: 

"(4) Declarations made under Article 36 of 
the Statute of the Permanent Court of Inter- 
national Justice and which are still in force 
shall he deemed, as between the parties to 
•the present Seatute, as including acceptance 
of compulsory jurisdiction of the International 
Court of Justice for the time and under the 
conditions expressed in these declarations." 


identical with VD 186 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doa. 9^7 (FRENCH) 
IV/1/60 
June 5, 1945 


COMMISSION IY Judicial Organization 

Comlte 1 Cour Internationale de Justice 


*.U2:fICa:IvNs> Dw TEXT* DE L 1 ARTICLE 36 DU STATUT DE j_A 
Cv/uS T5£ 3TF&IICE } PrSro|e|S R«fL -a 

- — SE IiEG-jE^DE ui 

1. Dans le paragraphs (1) suoorimer les motes "dans la Charts 
des Nations Unies ou" 

2. Dans le paragraphs (5) aj outer la ohrase suivante: “Cette 
declaration sera remlBe au Secretaire general des Nations 
Unies ' 

3. Le paregrephe (4) devralt se lire oomme suit: "Les decla- 
rations faltes en application de l'artlcle 36 du Statut 
de la Cour permanents de Justice Internationale pour une 
dure® oui n'est pas encore expiree seront considerees, 
dans les rapports entre parties au present Statut, oomme 
comportant acceptation de la Juridiction obliaatoire de 
la Cour Internationale de Justice p"»ur la duree et dans 
les conditions exprlmees car eee declare tl one. " 


* <Je document est^i^entique su numero T VD 186 
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RESTRICTED * 

Doc 9 46 (ENGLISH) 

COMMISSION IV Judicial fegUMutitt 

finrnnutnft 1 InfcfihaafcLaaal cnu^t 0 f justice 


DRAFT OF ARTICLE 36 OF THE STATUTE OF 

7UWICZ m- 

TOrEB 'Bg m B5LEgMT5N~ 5F m TSBAIMJ 


(1) The jurisdiction of the Court comprises all cases which 
the parties refer to it and all matters specially pro- 
vided for in the Charter of the United Notions. 

(2) Save as hereinafter excepted the court shall in particular 
have jurisdiction to hear and determine, and the parties 
to this Statute agree to submit to it, any legal dispute 
concerning: 

(a) the interpretation of a treaty; 

(b) any question of international lav; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 

made for the breach of an international obligation, 

(3) Such jurisdiction shall not (unless the parties to any 
particular dispute otherwise agree) include any of the 
following matters; 

(a) any dispute for the peaceful settlement of 
which the parties have agreed to adopt some 
other method and such method is in fact being 
adopted; 

(b) , ,..,(and other matters as may be approved 
by the Committee ) , 

(4) In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision 
of the Court, 



The United, Nations Conference 
on International Organization 


RESTRICTED 
Doc.?*#RENCH) * 
IV/1/49 
May 29, 1945 


COMMISSION IV Judicial Organization 

nomiter 1 flour Internationale de Justice 


PROJET D' ARTICLE 36 DU SIATUT DE LA COtJR INTERNATIONALE DE 

JUSTICE . S0U1IIS V PAR LA DELEGATION DE LA NOUVELLE-ZELANDE 

(1) La competence ae la Cour s'dtend k toutes les affaires 
que les parties lul soumettront, ainsi qu'k tous les 

cas sp^cialement pr^vus dans la Charte dee Nations Unies. 

(2) Hormis les csb mentionn^s ci-apr&e, la Cour aura en par- 
tiouller la competence de oonnattre et de trancher, et 
les parties au present Stqtut acceptent de se soumettre 
k ses decisions, tout differend d'ordre juridique ayant 
pour objet: 

(a) 1* interpretation d'un traitej 

(b) tout point de droit international; 

(c) la realite de tout fait qui, s' il etalt etabli 
constituerait une violation d'un engagement 
international ; 

(d) la nature ou 1' importance de la reparation 
due pour la violation d'un engagement inter- 
national, 

(3) Cette competence t (k moins que les parties a un differend 
particulier en aient convenu autrement) ne s'etendra & 
aucun des o&s sulvants; 

(a) tout differend pour le rSglement paclfique 
duquel les parties ont deja oonvenu d' adopter 
une autre methode et qul est, en fait, en vole 
d* adoption; 

(b) {et autres cas qui pourralent Stre ap- 

prouvdB par le Comite) 

(4) En oas de contestation sur le point de savoir si la 
Cour est oompeteute, la decision de la Cour prevaudra, 

*tfh_s document identical with ¥D kj, 

( 263o) HSC 
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The United Nations Conference 

r . .. | n J , . «r.c>xniUTJS^ 

on international Organization Doc. 281 (English) 

iv/1/21 

May 14, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


PROPOSED DRAFT OF ARTICLE 36 SUBMITTED BY 
THE DELEGATION OF VENEZUELA 


Article 36 


(l) The jurisdiction of the Court comprises all cases which 
the parties refer to it and all matters specially provided for in 
the Charter of The United Nations or in treaties and conventions 
in forco. ™ - — 


(2) The Members of The United Nations and States parties to 
the present Statute recognize as among themselves the jurisdiction 
of the Court as compulsory ipso facto and without special agree- 
ment in any legal dispute concerning: 


(a) the interpretation of a treaty; or 

(b) any question of international law; or 

(c) the existence of any fact which, if established, 
would constitute a breach of an international obliga- 
tion; or 


(d) the nature or extent of the reparation to be made for 
tho breach of an international obligation. 

(3) Thoro are expressly excepted from the compulsory 
Jurisdiction: 


(a) 


differences which aro submitted to other peaceful 
moans for the solution or disputes in accordanceTwith 
private agreements subscribed to by the states, or Irf 
accordance' witn stipulations or regional groupings 
freely agfreed Upon; 


(b) 


differences arising from acts prior to tho signing 
of tho present Statute; 


1256 


- 1 - 



(c) dsrrorec^os with Sti'QS excluded. from the lundj c- 
tion : f* the Co art py reason of not being eligible~tc 
ncno^rsnip in The United. Nations, 

(^) In tne event of a dispute as to whether the Court has 
jurisdiction, the natter shall be settled by decision of the 
Court . 

(5) Onl y members of The United Nations may, at the time of 
signin', rLkb a reserve tion to the provisions of Section 2 ~of 
thio ^rticlo which refers to compulsory jurisdiction. Such 
reservation mry be wcived in c Protocol annex od to the Statute. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doe. 281 (FRENCH) 

IV/1/21 


491 


COMMISSION IV Judicial Organization 

Comite 1 Corn* Internationale &e Justice 0 


PROJET D 1 ARTICLE 56 SOTJHIS PAR 
LA DELEGATION DU VSNF7.TIFT.A. 


Article 36 

(1) La competence de la Cour s'etend a toutes les affaires 
que les ^parties lui soumettront, ainsi qu'a tous les cas soeciale- 
ment orevus dans la Charts des Nations Unles ou dans les traites 
et conventions en vigueur. - - — 

, (2) Les Hembree des Nations Unles et Etats parties au 

present Statut reconnalssent entre eux comme obligatoire de plein 
droit et sans convention spe'ciale la juridiction de la Cour sur 
tout differend d'ordre jundique »yant oour objet: 

(s) l> interpretation d'un traite; 

(b) tout point de droit international; 

(c) la realite de tout fait oui, s'il etait 
etabli constituerait la violation d'un 
engagement international; 

(d) la nature ou l'etendue de la reparation 
due pour la rupture d^un engagement 
lnt crnat iona 1 . 

(3) Sont eyoressrripn t ayclus de la .lurldlctlon obligatoire ; 

( n ) les differ ~nds qul ont ete soumls s r d'autres 
moyans paolflques de re'glement des differ ends . 
oonformement a des accords particulars entre 
Etats . ou oonformement aux dispositions d* ac- 
cords reglon°ux llbrement acceptes ; 

(b) ^.es dlf erends resultant d'actlons anterleures 
a la signature du present Statut; 


1257 
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(•c) les differ ends «vf c des Etato qui sont exolus 
dg id lurldlotlon de la Oour du Talt qu r lla 
ne peuvent S tre a dais parml les Nations Unles ; 

(4) En ces de contestation sur le point de savoir si 1*> 
Oour est compe'tente, la Oour decide. 

(5) 3euls les nembres des Nations Unles peuvent , pu moment 
de la signature, falre des reserves sur les dispositions de la 
Biotlon 2 du present Article qul se refere p 1 f .lurldlctlon 
obllgatoire . De telles reserves peuvent etre abandonnees dans 
un Protooole pnpexe’piTstPtut. 


1267 
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RESTRICTED 

Doc. 253 (ENGLISH) 

IV/l/16 

May 12, 19^5 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


OBSERVATIONS BY THE CHILEAN DELEGATION ON ARTICLE 38* OF THE 
STATUTE OF THE PROPOSED INTERNATIONAL COURT OF JUSTICE 


The Chilean Delegation deems it desirable that the 
Statute of the Court contain some express mention with 
respect to the application of international law by this 
organ. It is for this reason that it has proposed the 
amendment of Article 38, which deals with this matter, by 
adding a provision to such effect. This addition, it be- 
lieves, would reaffirm the provision of Article 3b, what- 
ever may be the definitive text adopted, which gives the 
Court jurisdiction to pass upon every dispute of a juri- 
dical nature concerning (b) "any question of international 
law," Similarly, it would better define the functions of 
the Court as an organ of international law in accordance 
with the reiterated jurisprudence of the Court and the 
history of its formation, Lastly, there would be achieved 
an interpretation of the aspirations of all those Institutes, 
Conferences, and Universities which have devoted their efforts 
to the study and perfecting of this discipline, and there 
would be pointed out to the competent organizations and the 
Governments the obligation of carrying out as soon as possible 
the reconstruction and codification of international law as 
one of the most effective means of ensuring peace and facili- 
tating good relations among states. 

The first paragraph of Article 38 would be amended as 
follows : 


"The Court, whose mission Is to decide in 
accordance with international law such disputes 
as are submitted to it, shall apply:" 


* c For Article 37 see p.468; 
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RESTRICTED 
Doc, 253 (FRENCH) 
IV/1/X6 
K°y 12, 1945 

COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


The United Nations Conference 
on International Organization 


REKARQ.UES DE LA DELEGATION CHILIENNE SUR L' ARTICLE 38* DU -PROJET 
DE STj.TPT D’UNE COUR INTERNATIONALE DE JUSTICE 

Lp Delegation cbilienne juge qu 1 11 y a lieu d'introdulre dans 
le St«tut dc 1« Cour une mention visant Ip mise en apolication 
du droit international par la Cour. C‘est pour cette raison, 
qu'elle a propose d'amonder 1'Artiole 38, qul trplte ce sujet, 
en y ajoutant une stipulation dans ce sens. A^son avis, cette 
addition reaffirmera, qu^lque s )lt son texte def initif , les / 
dispositions de l'&rticle 36, qul donne a l^ cour 1‘nutorite de 
passer Jugement sur tout differend de nature juridique concernant 
(b) "toutr question de dr »it international" . Cet article defini- 
r^it «insi plus exactenent les fonctions de l* 1 Cour en tant qu'or- 
gane judlcialre international on conformity avre la jurisprudence 
constants de la Cour et I'histoire de sa formation Enfln, on 
obtiendrait ainsi une interpretation - des aspirations de tout ces 
institute, csonflaienoes et universites qui ont voue leurs efforts 
a l 1 etude et au perfectionnement de cotte discipline. Et on rop- 
pelleralt "ux organisations comp^tentes et «ux divers gouverne- 
ments de mettre le plus t<5t possible a execution la rr construction 
et la codification du droit international comme un des moyens les 
plus efficpots d’assurer l n palx et de faciliter les bons rapports 
entre les etats. 

Le prunier oaragraphe de l'Article 38 serait amende comme suit: 

"L» cour dont la mission est de regler conformement 
au droit intern' tional les dlfferends qul lul sont soumis 
applique:# 

(1. L-'S conventions Internationales. . .) 


* c Pour 1* article 37 voir p.469 3 
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COMMISSION IV Judicial Organization 
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PROPOSED REVISI ON Q? A r TICLZ bu OF THE STATUTE OF THE 
PERjjAFZjJT COUFT OF ILITE- tVilONAL JUSTICE SUBDUED BY THE 
FEPIIESSNTATIVE ~0F LEBANON 
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RESTRICTED 

Doc. 235 (2NG , FP. ) 

IV/1/25 

Her 14, 1£45 


Art. 65 : 

(1) Questions upon which the acivisory opinion of the 
Court Is asked ohal] he laid before the Court bj neons of a 
written request, signed by tne competent bodies or organisms 
provided for or determined by the Charter of the United 
Nations. 

(2) Without amendment. 


REVISION DE L'ART. 65 Vj STATUE RE LA COUR FC r l!ANENTE DL 
JUSTICE INTERNATIONALE PROPOSES PA~ LZ REPRESENT ANT DU LIBAN 


Art 65 : 

(1) Les '•■uestions sur lesquelles l'avis consultatif^de 
la cour est demand! sont erposles h. la cour par une requete 
ecrlte, signee par ]c-s organ^s ou organlsmes comp!tents 
pr!vus ou determines par la Charts des Nations Unles. 

(2) Sans amendement. 


*rFor Article 60 see p.509a 
cPour 1* article 60 voir p.510 a 
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RESTRICTED 

Doc. £83 (ENGLISH) 

IV/l/23 

May 14, 1943 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


PROPOSED DRAFTS OF ARTICLES 65 AND 66 
sUbLITTED EYTH5 EELEG Aff J OF" OFVS^ZUELA 

Article 65 


(l) The Court is empowered to issue advisory opinions 
at the request of: 

(a) the Assembly and the Security Council 
of The United Nations; 

(b) inte rgovcrnment al international organiza - 
tions dependent on the United Nations , 

(c) two or more States acting in agreement . 

The power of issuing advisory opinions shall not be 
exerc ised in matters pertaining To the' regular jurisdic- 
tion of “the Court . 

(?) The request shall set forth m precise terms the 
matter on which the opsnion of the Court is asked, and 
shall be accompanied by all the documents which can throw 
light upon the question. 


Article 66 

(1) The Registrar shall forthwith give notice of the 
request for an advisory opinion to the Members of the 
United Nations through the Secretary-General of The United 
Nations, and to any States and intergovernmental interna- 
tional organizations entitled td appear before the Court. 

( 2 ) The Registrar shall also, by means of a special 
and direct communication, notify any Member of The United 
Nations, or State entitled to appear before the Court or 
international organization considered by the Court (or 
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should it not bo sitting, by the President) as likely to 
be able to furnish information on the question, that the 
Court will be prepared to receive, wxthm a time limit 
to be fixed by the President, written statements, or to 
hear, at a public sitting to bo held for the purpose, 
oral statements relating to the question. 

(3) Should any Member of The United Nations or any 
State entitled to appear before the Court have failed to 
receive the special communication referred to m paragraph 
(2) of thDs Article, such Member or State may express a 
desire to submit a written statement, or to be hoard; and 
the Court will decide. 

(4) Members, States, and Organizations having pre- 
sented written or oral statements or both shall be per- 
mitted to comment on the statements made by other Members, 
States, or organizations in the fo^m, to the extent, and 
within the time limits which the Court, or, should it not 
be sitting, the President, shall decide in each particular 
case. Accordingly, the Registrar shall in due time communi- 
cate any such written statements to Members, States, and 
organizations having submitted similar statements. 
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RESTRICTED 
Doc. 283 (FRENCH) 
IV/1/23 
fey 14, 1945 


PROJET DES ARTICLES 6jj ET 66 
SOUMIS PAR LA DELEGATION DU VENEZUELA 
Article 65 

(1) La Cour a le oouvoir de donner des avis consultatifs 
a la demande de: 

(a) l'Assemblee et le Conseil de Securite des Nations 
Unies; 

(b) les organisations intergouvernemen tales Inter- 
nationales qui dependent des Nations Unies; 

(c) deux ‘’tats ou olus, agissant de concert. 

Le pouvoir de donner des avis consultatifs ne pourra etre 
exerce dans les questions relevant de la Ju^idiction normale 
de la Cour. 

(2) La requete formula, en termes orecis, la question eur 
laquelle 1‘ avis de la Cour est demande. II y est joint tout 
document pouvant servir a elucider la question. 

Article 66 

(1) Le Greffier notifiera immediatement la demande d'un 
avis consultatlf aux Hembres des Nations Unies par l'interme- 
dialre du Secretaire General des Nations Unies, ainsi qu'aux 
Etats et organisations lntergouvernementales Internationales 
admis a ester devant la Cour 

(2) En outre, a tout Membre des Nations Unies, a tout 
Etat admis a ester devant la Cour et a toute organisation Inter- 
nationale juges, nar la Cour ou oar le President si elle ne 
siege oas susceptible s de fourniv des venseignements sur la 
mioctinn, le Grpffier fait connaitre. par communication 
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6peciale^et directs, oue la Cour est disposee a recevoir des 
exposes ecrits dans un delai a fixer par 1* President, ou a 
entendre des exposes oraux au cours d'une audience publique 
tenue a cet effet. 

(3) Si un des Membres des Nations Unies ou des Etats 
sdmis a ester devant la Cour, n'ayant pae ete l f ob^et de la 
communication specials visee au paragraphe 2 du present ar- 
ticle, exorime le desir de soumettre un expose I'crit ou d'e- 
tre entendu, la Cour statue, 

(4) ,Les Menbres, Etats ou organisations qui ont presence 
des exposes ecrits ou oraux sont admis a discuter les exposes 
faits par d'autres Kembres, Etats et organisations dans les 
formes, nesures et delals fixes, dans chaque cas d'espece, par 
la Oour, ou, si elle ne siege pas, par le President, A cet 
effet, le Greff ier communique en temps voulu les exposes ecrits 
aux Membres, Etats ou organisations qui en ont eux-memes pre- 
sentee. 


-9- 


1261 



The United Nations Conference 
on International Organisation 


RESTRICTED 

Doc. 303 (ENGLISH) 

iy/l /26 

May 15, 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AMENDMENT SUBMITTED BY THE DELEGATION OF PERU 
TC ARTICLE 69 OF THE PROPOSED STATUTE FOR AN 
INTERNATIONAL COURT APPROVED BY THE 
COMMITTEE OF JURISTS AT WASHINGTON 


Article 69 . It corresponds to the General Assembly of 
the United Nations, m accordance with the provisions which 
govern its activities, to determine the amendment of the 
present statutes . The Court remains empowered to submit 
to the consideration of the General Assembly the amendments 
which it may deem convenient . The amendments agreed on by 
the General Assembly and their enforcement are subject to 
the rules to be established for the reform of the fundamental 
Charter of the United Nations . 


/s/ MANUEL C. GALLAGHER 
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RESTRICTED 
Dec. 303 (FRENCH) 
IV A/26 
Kay 15, 1945. 



Amende me nt propose per la Ddl^gation &u P^rmi & 
l'article 69 du Projet de Statut d'une Cour Internationale 
pr^par^ par le Comity de Jurlstea de Washington. 


Article 69. II appartiendra A 1' Assemble G^n^rale des 

Nations Unies, en ccniormitef des dispositions 
r&glant ses activity, de decider de toute 
modification aux presents Statute. La Cour 
se reserve le droit de soumettre A I'examen 
de l’Assemblde G^n^rale les amendements 
Qu'elle Jugerait n^cessaires. Les amende- 
ments accepts par 1' Assemble G^n^rale et 
leur entree en vigueur seront soumis aux 
r&glements ^tablis pour 1' amelioration de 
la Charte fondamentale des Nations Unies. 


San Francisco, 12 mai, 1945. 



The United Nations Conference restricted 

on International Organization fv/i/fl* 

JunBfV | 1946 


COMMISSION IY Judicial Organization 

Committee 1 International Cour t of Justice 


PROPOSALS OF 

§FWI£ 


[CLEJS 

"of 


(Substituted for Document SOS . IV/l/SS ) 



69. For amendments to the present Statute and the 
coming into force of such amendments, the same procedure 
shall be followed as that provided by the Charter of the 
United Nations for the amendment snd coming into force of 
the provisions of the said Charter. 

70. The Court shall have power to propose such 
amendments to the present Statute as it may deem neoessary, 
through written communications to the Secretary General 

of the United Nations, for their consideration conformably 
with the provisions of the preceding artiole, 


^his document identical with WD 220 
(3888) 4486 
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RESTRICTED 
Doc. 960 (FRENCH) 
IV/l /68 
June T, 1945 


COMMISSION IV Judicial Organization 

ComitA 1 Cour internationals de Justice 


PROPOSITIONS DE LA DELEGATION DU PEROU VISANT LES 
ARTICLESW ET 70 DU STATUT DETa COUR INTERNATIONALE 

z — — armssm 


69 . En ce qui concerns lea amendernents au present 
statut et 1 1 entree en vigueur de ceux-ci, la procedure 
qui sera appliqu^c sera la mems que cells qui est prdvue 
par la Charts des Nations Unies pour la modification et 
la mise en vigueur des dispositions de ladite Charts, 

70 . La Cour pourra proposer les amendernents qu»elle 
jugera nScessaire dtapporter au present statut par la 
voie de Communications Acrites adressSes au Secretaire 
GAnAral des Nations Unies aux fins d 1 examen, conformSment 
aux dispositions de Harticle prAcddent. 


*Ce document est identlque au numSro WD 220 
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RESTRICTED 

Doc. 626 (ENG. > FR.) 

IV/1/47 

May 26, 1945 


COMMISSION IV Judicial Organization 

Cc’i.lttee 1 International Court of Justice 


AMENDMENTS TO THE DUMBARTON OAKS PROPOSALS 
SUBMITTED 0£ BEHALF OF AUSTRALIA 
Doc. 2, G/l4/(iy 

CHAPTER VII - INTERNATIONAL COURT OF JUSTICE 


New paragraphs to be inserted as follows: 

"All members of the United Nations undertake to comply 
with any decision of the Court of International Justice to 
which they are parties. 

"All members of the United Nations undertake not to 
enter into any agreement Inconsistent with this Charter, 
and agree that the Charter shall have the effect of abro- 
gating any existing or future agreement among themselves 
which is inconsistent with it," 


AMENDEMBNTB AUX PROPOSITI ONS DE DUMBARTON OaKS 
PRESENTED PARlTAUSTRALIE 
Doc . 2, 6/14/ (l^ 


CHAPITRE VII - COUR DE JUSTICE INTERNATIONALE 


Lee nouveaux paragraphes ci-aprfes devraient etre inserts: 

"Tous^les membres des Nations Unies s’engagent & se 
soumettre a touts decision de la Cour de Justice Interna- 
tionale qui les concerne. 

"Tous les membres des Nations Unies s'engageftt ne 
contracter aucun accord incompatible avec la presente 
Charte et conviennent que celle— el aura pour effet 
d'abroger tout accord, present ou futur,* conclu entre 
eux et qui seralt incompatible avec la Charte." 
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RESTRICTED , 505 

WD 82 (PR. , EN<h > 
lV/l/61 
May 29, 1948 


COMMISSION IY Judicial Organization 

Comitb 1 Oour Internationale de Justice 


AMENDEMENTS AU£ PROPOSITIONS DE DUMBARTON OAKS 
PRESENTES PAR L'aU3TRaLIE 
(Doc. 2, 0/14 (1)) 


Chapitre VII Oour Internationale *e Justice 
29* te narafiraihe 4 devralt etre amende ainel qu'il suits 

*(4) Thus les nembres Aes Nations Unies eeront ipse 
facto parties au statut de la Oour Internationale de Justice 
et reoo^naitrpnt comne obligatoire, entre eux, et sans ao- x 
oord speoial a cet effet, la Jurl'Uction de la Cour en matie- 
r§ 4e AifferenAs Juridiques specifies Aane le statut et sous 
reserve Aes temes et oonAitions qui y sont ineorits." 


AMENDMENTS 12 Iffi! DUMBARTON OAKS 
PROPOSALS S UBMITTED ON BEHALF OF 
AUSTRALIA 
(Doc, 2, 0/14 (1)) 


Chanter VII (international Court of Justlee) 


29 « Paragr aph 4 to be amended to read as follows: 

*(4) All members of the United Nations shall, by 
virtue of their membership, be parties to the statute 
of the International Court of Justice, and as between 
themselves shall recognise as compulsory, without special 
agreement, the Jurisdiction of the Court in the olasses of 
legal disputes specified in the statute, and subject to 
the terms and conditions therein contained.* 
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RESTRICTED 

Uoc. -»5l(ENG.,FR. ) ’ 

iv/i/47 (l) 

May 31,1945 



Committee 1 International Court of Justice 


AMENDMENT TO THE DUMBARTON OAKS PROPOSALS 

mOMmnSS MSF¥ IDSFraEia 

BooT~g:' &'A'4 /Tl) 


CHAPTER VII - INTERNATIONAL COURT OF JUSTICE 


New paragraph to he inserted as follows : 

"All members of the United Nations undertake to comply 
with any decision of the Court of International Justice to 
which they are parties." 


AMENDEMENT AUX PROPOSITIONS DE DUMBARTON OAKS 
TSE'SEJWE’TAR'L' ''AUSTRH3E 

— MT — 

CHAPITRE VII - COUR DE JUSTICE INTERNATIONALE 

Le nouveau paragraphe ci-aprds devrait §tre ins dir d”: 

"Tous les membres des Nations Unies s ' engagent A se sou- 
mettre a toute decision de la Cour de justice Internationale 
les concernant . " 


* alhia document identical with WD 63 . 
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PE3TFICTED 
VXK1 (SI'GLISH) 
17/1 A 3 
Kay 23 , 19^*5 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


(Excerpt from) PROPOSALS OK THE DDMBAFTOIJ OAKS 
PROPOSALS SUBMITTED BY THE DEL- 
EGATION OP CUBA 

(Doc* 2, 0/14 (g) ) 


IT IS RESOLVED: To amend the Statu js of the 
Permanent International Coi.nt of Justice by adding 
the following provisions: 

CHAPTER 

Execution of Juigmonca 

1. The members of the Organisation and the 
states which subscribe to this Statute bind them- 
selves to perform faithfully and in good faith 
the judgments or decisions rendered by the Court. 

2. In case of total or partial failure to 
perform a judgment or decision rendered by the 
Court, the party concerned may appeal to tho 
Security Council, and the latter shall adopt the 
necessary measures to insure tho execution and 
the effectiveness of the said j’udgmcnt or decis- 
ion. 
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RESTRICTED 
¥D 41 (FRENCH) 
IV/1/48 
MAZ 28, 1945 


COMMISSION IV Judicial Organization 

Cosite 1 Cour Internationale <5e Justice 


EXIRAIT DSS AMSNDEIlElITS AUX PROPOSITIONS DE 
DUMBARTON OAKS 

PRE5ENI3S PAR LA DELEGATION DE CUBA 
(Doc. 2, G/14 (g) ) 

DECIDE 

dtajouter au Statut de la Cour Penaanente de Justice Inter- 
nationale les dispositions suivantes: 


CHAPITRE 

Execution des sentences 

1. Les^merobres de ItOrganisetipn et les Etats qui sont 
parties au present statut s l engagent a §e oonformer stricte- 
ment et de bonne foi aux sentences ou .decisions rendues par 
la Cour. 


2. En ijas d l inobservation totale ou partielle d*une 
sentence ou decision rendue par la Cour, la partie interes- 
see pourra recourir au Co^seil de Securite et celui-c^ de- 
vra adopter les mesures necessoires cour assurer 1* execution 
effective de ladite sentence ou decision. 
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The United Nations Conference restricted 

on International Organization £oc. .948 (English) * 

5 ry/i/61 

June 5, 1945 

COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


AMENDMENTS PROPOSED BY THE DELEGATION OF CUBA 

'To: cm. H-prvjt 

AND ART i OLE 50 (J? THS SIAiTTTE, RESPECTIVELY 
(Substituted for Document WD-41, IV/l/48) 


Proposed for insertion in Chapter VII of the Charters 

In the event of a state's failure to perform the 
obligations incumbent upon it under a judgment rendered 
by the Court, the Security Council shall make recommenda- 
tions or decide upon the necessary measures to be taken 
to give effect to the judgment. 


Proposed paragraph 2 of Article 6 0 of the Statutes 

Each state which is a party to the Statute 
undertakes to carry out in full good faith the obli- 
gations which may be incumbent upon it under a judg- 
ment rendered by the Court. 


■•Plhis document identical with WD 187 
(362 4) 4482 




The United Nations Conference 
on International Organization 


RESTRICTED 

Joe. * 

rv/i/61 
June 5,1945 


COMMISSION IV Judicial Organization 

Conlte 1 Cour Internationale <5 e Justloe. 


“d^I^aIToW S£~fiulA 


/■Pout* r enrols cer le document ¥0-41,17/1/48) 
Insertion oromsee su Chsoltra VII de la Chsrte: 

(, Au cpb ou un Etet ne aatlefslt nss aux obligations 
qui lul lnooribent en Tjertu <^’un Jugement rendu oar* la 
C'jur, le Conseil de^Seourlte f«lt des recommendations ou 
deoiee des mesures a -orendre nour Conner effet su Juge- 
ment * . 


Texte propose a tltre de osregr*rohe 2 ' 1 e l^srtiole 60 du Statut 


*Chaque Etat psrtle au Statut s’ engage b a’aoqult- 


ier de bonne 
ber en vertu 



* Ce document est i&entique au numero WD 18^ 
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RESTRICTED 
Doc. 824 (ENGIJSH) 
IV/l /65 
June 6 , 1945 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


TEXT PROPOSED BY DELEGATION OF THE UNITED KINGDOM TO CARRY 
5uf“ IN CHAPTER VII OE THE CHSRTEr" THfi DECISION HEACHkD BY 
SoHMlTTEtE Il/t ON JUNET7 19^. RELATIVE TO ADVISORY OPINIONS 


Add to the existing text of paragraph 7 of Chapter VII: 


"Such public international organizations 
as may at any time be authorized there- 
to by the Assembly may also request ad- 
visory opinions of the Court on questions 
of a constitutional or judicial character 
arising within the scope of their activ- 
ities. 
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RESTRICTED 
Doc. 824 (FRENCH) 
IV/1/65 
June 6, 1945 


COMMISSION rv Judicial Organization 

Comit£ 1 Cour Internationale de Justice 


TFXTE PROPOSE PAR LA. DELEGATION DU HOYAUME UNI EN VUE 
FiUCQRPORER DANS LE CH APITRE VII DE LA CHARTE LA DECI- 
SION PRISE PAR LE COMITE Il/2, LE 6 JUIN 1945, AU SUJET 
DES AVIS CQNSULTATIFS 

Aj outer au texte actuel du paragraohe ? du Chapitre VII: 

"Lea organisations Internationales publiques qui 
pourront k tout moment Stre autorlsrfes k oet effet 
par 1* Assemble, pourront ^galement demander k la 
Cour dee avis consultatifs sur des questions d'ordre 
oonstitutionnel ou juridique qui seront soulev^es 
dans le cadre de leurs activity." 
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RESTRICTED 

Doc. ? 52 (ENG. PR.)* 

IV/l/65 (1) 

June 7, 1945 



TEXT PROPOSED BY DEULGaTION OF IRE UNITED KINGDOM 

to carry out in chapter vii of the charter the 

DECISION REACHED BY C01EJTTEE Il72 ON JUNE 6. 1945. 
RELATIVE TO ADVISORY OPINIONS 

(Substituted for Doc. 824, IV/1/65) 

Add to the existing text of paragraph 7 of Chapter VII: 

"Such other organs of the Organization, and such 
specialized agencies brought into relationahip with 
it, as may at any time be authorized thereto by the 
General Assembly, may also request advisory opinions 
of the Court on questions of a constitutional or 
Juridical character arising within the scope of their 
activities." 


TEXTE PROPOSE PaR LA DELEGATION DU ROYaUME-UNI EN VUE 
BEDOKHB& EPFETT AU CHaPITRE VII DE LA OHARTE. A La 
DECISION PRISE LE 6 JUlN 1945 PAR LE OPHITE Il/2 
AU SUJET DES aVIs CONSULTaIIFS . 

(Remplace le doc. 824 IV/1/65) 

AJouter au texte aotuel de Chapitre VII, paragraphs 7: 

"Les autres organes de 1* Organisation et les organis- 
mes techniques relies & celle-ci^et que l 1 Assembles 
Generals a constamment la faculte d* autoriser a oet 
effet. pourront egalement demander des avis consulta- 
tifs a la Cour sur des questions qui pourraient s^ 
soulever dans le domains de leure aotivites et presen- 
teraient un oaraot^re constitutlonnel ou Juridique . 


* This document identical with WD 219 • 
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RESTRICTFD 

Doc. 509 (EIJGLISII) 

IV/l /38 

May 23, 1945 


COMMISSION rv Judicial Organization 

Ccrm ttee 1 International Court of Justice 


PROPOSED DRAFT SUBMITTED BY THE DELEGATION 
OF THE UNITED STATES TOTOMPLETE CHAPTER Vll 
OF THE DUMBARTON OAKS PROPOSALS 


Paragraphs 3, 4, and 5 of Chapter VII of the Dumbarton 
Oaks Proposals have not been covered b;v the draft submitted 
by Subcommittee A of Committee IV/l and approved by the full 
Committee on May 22, 1945. 

It is suggested that these paragraphs should read as 
follows : 


(1) The Statute is based upon the Statute of 
the Permanent Court of International Justice. 

( 2 ) All parties to the Charter are jpso facto 
parties to the Statute of the Interna ti onal Court ' of 
Justice. 

( 3 ) Conditions under which States not parties to 
the Charter may become parties to the Statute of the 
International Court of Justice shall be determined m 
each case by the General Assembly upon recommendation 
of the Security Council. 

It is suggested that paragraph numbered (1), if adopted, 
should become paragraph ( 3 ) of Chapter VII of the Charter and 
that the present paragraph ( 3 ) of Chapter VII as approved on 
May 22 should be renumbered as paragraph (4 ) , 

Paragraphs numbered (2) and ( 3 ) of the present suggestions, 
if adopted, should become paragraphs ( 5 ) and (6) of Chapter 
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RESTRICTED 

Doc. 509 (FRENCH) 

IV/l/38 

May 23, 1945 


COMMISSION IV Judicial Organization 

Comlte 1 Cour Internationale de Justice 


P RO JET DE TEXTS P RESTATE PAP LA DELEGATION DES 
ETATS-UNIS, TENDAFT A COMPLET'R LE CHAPITRE VII 
DES PROPOSITION de DUMBARTON OAKS 


Les oanagraohes 3, 4,e$ 5 fly. Chapitre VII des Propositions de 
Dumbarton Opks n'ont ops ete vises opr Is orojet soumis opr le 
Sous-comite A flu Comlte TV/l et aoorouve o«r ce Co’mite le 22 mai 


1945. 


Ces osragraphes devr^iert itre redigag conme suit: 

(1) Le St^tut est base sur le Statut fle le Cour 
oermanente fle Justice Internationale. 

(2) Toutes les parties a Is Charts sent loso facto 
parties su Statut de la Cour Internationale fle Justice. 

(3) Les conditions flans lesquelles les Etats cui ne 
sont ops Parties 8 Ip Charte oourront flevenir parties au 
Statut fle la Cour Internationale fle justice ^seront deter- 
mine es, dsns cheque cas, par l'Assemblee Generele, sur Is 
recommendation flu Consell de Securite. 

En oas d’adootion, le oaragraohe numerote (l) devienflrait 
le oaragraohe 3 du Chppltre VII de Is CJharte et^le paragraphs 3 
actual du Chaoltre VII, tel qu’il a ete aoorouve le 22 mai, 
devlendrait le oa rag raphe 4. 

Les osragraphes (2) et (3) de la oresente proposition 
devlendrsient, au cas ou ils seraient sdootes, les oaragraphes 
5 et 6 du Chapitre VII* 
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W) 4 (ENGLISH) 
c Iv/l/«/ 3 


San Francisco, California 
May 19, 1945 


Mr. President of the First Committee of the Fourth Commission 1 

The Committee over which you presided considered it 
convenient that a Subcommittee should be constituted to 
report on tho text of Articles 1 and 37 of the Statute of 
tho Court and for such purpose we had the honor of being 
appointed members of she mentioned Subcommittee. Article 
1 of the Statute of the Court comprised the fundamental 
question which it was necessary to determine: Should the 
Court be a continuation of the old Court constituted by the 
League of Nations, or should it be an entirely new court? 

The Committee over which you preside must determine all 
the points considered in Chapter 7 of the proposed Charter 
of the United Nations Organization, in paragraphs 1, 2 and 
3 of which, the question to which reference has been made 
is presented. Tho Subcommittee has, in the first place, 
studied this familiar question. It jS a problem that amvolves 
rlmo3fc .nsoluble difficulties and neither of the two solutions 
can be perfect. 

In reaching its decision that a now Court should be 
created, tho Committee was influenced by the following 
considerations ; 

(a) Under Chapter VII paragraphs 4 and 5 all mem- 
bers of the organization are ipso facto to bo 
parties to the statute, but states not members 
of the organization can only become parties to 
the statute on conditions laid down in each 
case by the General Assembly upon recommendation 
of the Security Council. 

(b) Certain delegations stated that, in their 
opinion, this position must be maintained and 
that the charter would not otherwise bo accept- 
able, Their governments would not be prepared 
to permit certain states, which aro parties to 
tho prosont statuto but which are not members of 
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the United Nations, to participate with the mem- 
bers of the United Nations in such matters as 
nomination of judges. 

(c) Of the 48 existing states which are parties 
to the statute of the Permanent Court of In- 
ternational Justice, 17 are not members of the 
United Nations, 8 of them having been enemies 
and 5 neutral during the present war. In ad- 
dition, 13 present members of the United Nations 
are not parties to the statute of the Permanent 
Court of International Justice. 

(d) If the Old Court is continued, all the present 
parties to the statute would, according to the 
established rules of international law, have 
the right Lo adopt tho modifications now pro- 
posed by the United Nations, and thereby to remain 
parties to the statute. In the case of enomy 
states, it would be possible as part of the 
conditions of peace to terminate their rights 
under the statvtoj in the case of other states, 
this would not be possible unless they were to 
agree to it. 

(e) Prom this conclusion it follows that, in the 
case of certain neutral states at any rate, 
the exclusion from participation in the 
statute of the Court which is clearly laid 
down by Chapter VII paragraph 5 of tho draft 
charter could probably not be accomplished 
without some breach of the accepted rules of 
international lav. 

In making this recommendation the sub-committce is 
glad to propose that tho fullest use should be made of the 
valuable experience and achievements of the Permanent Court 
of International Justice during the period since the close 
of the first World War. The articles of the draft statute 
already approved by the committee Itself are in themselves 
sufficient to indicate the debt of the United Nations to 
the experience of the Permanent Court - not only in respect 
of constitution but also in matters of jurisdiction, organi- 
zation and procedure. It should be noted that even the 
numbering of the statute of the Permanent Court Is being 
preserved. It is also to be noted that under articles 
already approved, tho committee Is recommending thac, under 
the charter of the United Nations as under the Covonant of 
the League, the headquarters of the International Court 
should bo at Tho Hague. 
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The Committee also deems it advisable to call attention 
to the following considerations which were discussed in its 
meeting as problems presented by the discontinuance of the 
old Court : 

(a) It is necessary to determine the situation of 
that Court, of its judges and of its property. 

The creation, for the purposes of the new Or- 
ganisation and as between the members of the 
United Nations, of a new court will not of it- 
self in any way affect the old court, nor put 
an end to the existonce of the latter* Since, 
however, it is impossible to contemplate the 
existence of two ¥orld Courts, each with their 
seat at Tho Hague, etc. , it is clear that at 
the earliest possible moment steps Will have 
to be taken to bring the old court to an end, 
transfer its properties and funds to the new 
one, and make adequate provision for pension- 
ing its judges and officials in so far as 
these are not elected or transferred to the 
new court. Provision will also have to be 
made for continuing to pay the pensions already 
accrued to former judges and officials of the 
old court. It would not be possible in this 
report to go into all the details of this matter 
or to suggest tho means of dealing with it. But 
it is one which will require to be dealt with by 
whatever means are considered to be suitable, 
e.g., by tho United Nations Organization enter- 
ing into negotiations with the old court and the 
various non-enemy states who belong to it but 
are not members of the United Nations. 

(b) Another important point is that of the numerous 
treaties which specify the old court as the court 
to which disputes as to the interpretation or ap- 
plication of the treaty are to be referred. So 
far as members of tho United Nations are con- 
cerned, it could bo providod in Article 37 of 
the revised Statute that any references to the 
old court shall henceforth, as between members 

of the United Nut j o is, be deemed’ to be references 
To TFe new court. uhis will not, of itself, 

affect the position as between members of the 
Unitod Nations and non -members, and in such 
cases tho old couru would remain the one bo which 
the treaty concerned had reference. This would 
obviously create an impossible situation, for in 
theory it could easily result that a dispute under 
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a given treaty, effecting both members and non- 
menbers of the United Nations, might simultaneously 
have to be referred to two different World Courts 
which night give divergent decisions. From a 
purely practical point of view this problem would 
be solved by the disappearance of the old court 
as a result of the action suggested above. But 
some time may elapse before this takes place. 

It would seem desirable, therefore, that negotia- 
tions should be entered into between the parties 
to the various treaties concerned, in order to 
arrive at a general agreement for the reference 
of any disputes to the now court. The General 
Assembly of the new Organization might bo asked 
to undertake the conduct cf these negotiations 
on behalf of its members, or at any rate to create 
machinery for facilitating thorn. 

After considering the reasons advanced for and against 
the two alternatives, the Subcommittee decided by a vote of 
seven to three to recommend that the Court should be a new 
institution, believing that the consequences of the other 
solution would be more grave, from the point of view of 
international law and for practical reasons. 

The Subcommittee considers that this decision affects 
not only the statute of the Court but also Chapter 7 of the 
Proposals of Dumbarton Oaks. Since the Committee must study 
the contents of said Chapter J, the Subcommittee proposes 
that articles 1, 2 and 3 of said Chapter 7 should be drawn 
up on the following terms: 

(1) An International Court of Justice is created 
which will be the principal judicial institu- 
tion of the Organization and which will be 
ealled Tho International Court of Justice. 

(2) The Court to which reference has been made m 
the previous paragraph will be constituted and 
will function in accordance with the annexed 
Statute which forms an integral part of the 
Charter of the United Nations. 

(3) Nothing provided in this Charter will prevent 
the parties from entrusting the solution of 
their difficulties to Court Tribunals by vir- 
tue of courts already in existence or which 
may be adopted in the future. 
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The view was expressed that articles 4 and 5 of Chapter 
7 of the Dumbarton Oaks Proposals will be considered at the 
opportune time by the Committee — •whether to approve them 
exactly as they have been drawn up or to amend thorn in 
such a way as the Committee may decide. 

As a result of what has been said it would seem that 
it is not necessary that Article 1 of the Statute of the 
Court should contain any reference to the quality or con- 
dition of the tribunal and we propose that its language 
be the followings 

"Article Is 

The International Court of Justice estab- 
lished by Chapter 7 of the Charter as tho 
principal judicial institution of the United 
Nations Organisation shall function in 
accordance with tne following provisions." 

As a result, also, of the foregoing, and of the 
resolution recommended, it will be convonient to reform 
tho language of Article 37 as follows s 

"Whenever a treaty or convention m force between 
the signatory parties to this Statute has pro- 
vided for reference of a matter to a tribunal to 
be instituted by the League of Nations or The 
United Nations . or to the Permanent Court of 
Internationa l Justice established by the Protocol 
of December 16, 1920, amended September 14, 1929, 
it shall be understood that the Court shall be 
such tribunal." 

Thus, we fulfill the mission entrusted to us. We 
thank the delegates for the confidence which they have 
placed m us and we express to you on this occasion our 
sentiments of special esteem. 
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The United Nations Conference restricted 

on International Organization doc. 477 (English) 

rv/i/A/i 
May 22, 1945 

COMMISSION IV Judicial Organization 

COMMITTEE 1 INTERNATIO NAL COURT OF JUSTICE 

REPORT OF SUBCOMMITTEE IV/l A ON THE QUESTION 
OF CONTINUITY OF THE INTERNATIONAL COURT, AND 
ON RELATED PROBLEMS 

May 21, 1945 

To the Chairman of the First Committee of the Fourth Commission: 

The Committee over vhicli you preside considered it con- 
venient that a Subcommittee should be constituted to report on 
the text of Articles 1 and 37 of the Statute of the Court and 
for such purpose we had Lhe honor of being appointed members 
of the mentioned Subcommittee Article 1 of the Statute of 
the Court raised the fundamental question which it was neces- 
sary to determine: Should the Court bo e continuation of the 
old Court constituted by the L-ague of Nations, or should it 
be an entirely now court" 5 

The Committee over which you preside had also to determine 
the points considered in Chapter VII of the proposed Charter 
of the United Nations Orgam zation, in paragraphs 1, 2, and 3 
of which the question to which roferonco has been made is 
presented. The Subcommittee has, in the first place, studied 
this familiar question It is a problem that involves serious 
difficulties and neither of the two solutions can be perfect. 

The Committee recommends that a now Court bo created . In 
reaching this conclusion, it was influenced by the following 
considerations : 

(a) Under Chapter VII, paragraphs 4 and 5, all members 
of the Organization are ips o facto to bo parties 
to the statute, but 3tstos not members of the 
Organization can only become parties to the statute 
on conditions laid down In each case by the General 
Assembly upon recommendation of the Security Council. 

(b) Certain delegations stated that, 3n their opinion, 
this position must bo maintained and that the Charter 
would not otherwise be accopt&ble. Their govern- 
ments would not be prepared to permit cortam 
states, which aro parties to the present statute 

but which are not members of the United Nations, 
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to participate with the members of the United Nations 
m such matters as nomination of judges. 

(c) Of the *f6 existing states which are parties to the 
Statute of the Permantnt Court of International 
Justice, 17 are not members of the United Nations, 

8 of them having been enemies and 5 neutral 
during the present war. In addition, 13 present 
members of tho United Nations are not parties to 
the Statute of tho Permanent Court of International 
Justice . 

(d) If the old Court is continued, all the present 
parties to tho Statute would, according to tho 
established rules of international lew, hove tho 
right to adopt the modifications now proposed by 
the United Notions, end thereby to remain parties 
to tho Statute In the cc3c of enemy states, it 
would be possible as part of the conditions of 
peace to terminate thoLr rights undt r the Statute, 
in the case of other states, this would not be 
possible unless they wore to agree to it 

(e) Prom this conclusion it follows that, m the case 

of certain neutral states at any rate, the exclusion 
from participation in the statute of the court which 
is clearly laid down hy Chapter VII, paragraph 5 of 
tho draft Charter could probably not be accomplished 
without some breach of the accepted rules of inter- 
national law 

In making this recommendation the Subcommittee is glad to 
propose that the fullost use should ho made of the valuable 
experience and achievements of the Permanent Court of Inter- 
national Justice during the period 3 mce the close of the first 
World War. The articles of the draft statute already approved 
by the Committee itself are in themselves sufficient to indicate 
tho debt of tho United Nations to the experience of the Permanent 
Court - not only in respect of constitution but also in matters 
of jurisdiction, organization, and procedure. It should be 
noted that even the numberxng of the Statute of tho Permanent 
Court is being preserved. It is also to bo noted that under 
articles already approved, the Committee is recommending that. 
Under -the Charter of the United Nations as under, the Covenant 
of the League tho headquarters of the International Court 
should be at The Hague. 

The Committee also deems it advisable to coll attention 
to tho following considerations which were dismissed in its 
mooting as problems presented by the discontinuance of tho 
)ld Court: 
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(?) It is necessary to determine the situation of that 
Coart, of its judges and of its property. The 
creation, for the purposes of the nev Organization 
and ao Dctween the members of the United Nations, 
of a new coart will not of itself in any way affect 
the old Court, nor put an end to the existence of 
the lattc-r Since, however, it is impossible to 
contemplate the existence of* two World Courts, 
each with their seat at The Hague, etc., it is 
clear th^.t at the earliest possible moment steps 
will have to be taken to bring the old Court to 
an end, and make adequate provisions for pensioning 
its judges and officials in so fer as these are not 
elected or transferred to the new court. Provision 
will also have to be made for continuing to pay the 
pensions already verued to former judges and 
officials of the old Court . It would not be 
possible in this report to go into all tho details 
of this matter or to suggest the means of dealing 
with it. But it is one which will require to be 
dealt with by whatever means are considered to be 
suitable, e. g., by the United Nations entering 
into negotiations with the appropriate bodies for 
this purpose . 

(b) Another Important point is that of the numerous 

treaties which specify the old Court ®s the court 
to which disputes as to the interpretation or 
application of the treaty arc to be referred. So 
far as members of the United Nations are concerned, 
it could be provided in Article 37 of the revised 
Statute that any references to the old Court shall 
henceforth, js between members of the United Nations, 
be deemed toTe references to the new court. But this 
will not, of itsojf, affect the position as between 
members, of the United Nations and non-members, and 
in such cases the old Court would remain the one to 
which the treaty concerned had reference This 
would obviously create an impossible situation, for 
in theory it could easily result that a dispute 
under a given treaty, affecting both members and non- 
members of the United Nations, might simultaneously 
have to be referred to two different World Courts 
which might give divergent decisions . From a 
purely practical point of view this problem would bo 
solved by the disappearance of the old Court as a 
result of the action suggested above But some time 
may elapse before this takes place . It would seem 
desirable, therefore, that negotiations should be 
entered into between the parties to the various 
treaties concerned, in order to arrive at a general 
agreement for the reference of any disputes to the 
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now court The General Assembly of the new Organiza- 
tion might be e sit'd to undertake thr conduct of those 
negotiations on bchelf of its members, or at any rate 
to create machinery for facilitating then. 

(c) Another point is that of the fate of the existing 

signatures of the "optional clause" which, of course, 
has rcferenco to the old Court The Committee 
discussed this point, but .as it will come up m 
connection with the question of compulsory 
jurisdiction in Article 36, it did not think it 
necessary to deal with it here. 

After considering the reasons advanced for and against the 
two alternatives, the Subcommittee decided by a vote of seven 
to three to roconmend that the court should be a new institution, 
believing that the consequences of the other solution would be 
nr>rc grave , from the point of view of international law and for 
practical reasons 

The Subcommittee considers that this decision effects not 
only the Statute of the Court but also Chapter VII of the 
Proposals of Dumbarton Oaks. Since the Committee must study 
the contents of Chapter VII, the Subcommittee proposes that 
Articles 1, 2, and 3 of Chapter VII should bo drawn up on the 
following lino 8: 

(1) A tribunal to be called International Court of 
Justice is hereby established as the principal 
iudicl"l orgtn of th^ United Nations . 

(2) The Court shell be constituted and shall function 
an accordance with the annexed Statute which forms 
an Integral part of the Charter of the United 

Nat i ons . 

(3) Nothing m this Charter shell prevent the parties 
from entrusting the solution of their differences 
to other Tribunals by virtue of agreements alreedy 
in oxistcnco or which nay be concluded an the future. 

The view was expressed that Articles 4 and 5 of Chapto'r VII 
of the Dunbarton Oaks Proposals will be considered at the oppor- 
tune time by the Committee — whether to approve them exactly as 
they have been drawn up or to amend them in such a way as the 
Committee may decide . 

As e result of what has been said it would seem that it is 
not necessary that Article 1 of the Statute of the Court should 
cento ui any reference to the quality or condition of the 
tribunal and wo propose that its language bp the following: 
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"Article 1: 


The International Court of Justice established by 
Chapter VII of the Charter as the principal 
judicial orgm of the United Nations shell bo 
constituted and shall function in accordance 
with the following provisions," 

As a result, a] so, of the foregoing, and of the resolution 
recommended, it wjll be convenient to reform the language of 
Article 37 as follows: 

"Whenever a treety or convention in force between tho 
parties to this Statute provides for reference of a 
natter to a tribunal to have been Instituted by tho 
Lcegue of Nations, or to the Permanent Court of Inter - 
national Justi ce establi shed by the Protocol 67 
December 16," 17?Q , amended "September l4~~ l9~?9T the 
matter shall he referred to Wo TnternationaT Court of 
Justice . " 

The point was node with reference to Article 37 thet 
certain existing agreements c'inferT’ed powers upon the President 
of the Court, and it was thought that appropriate provision 
might be made in the Article, However, it was thought that tho 
interpretation would be clear, and it was decided not to in- 
clude this reference in the Article. 

Thus, wr fulfill the mission entrusted to us. ¥e thank 
the delegates for tho confidence which they have pieced in us 
and ve express to you un this occasion our sentiments of 
special esteem. 
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COMMISSION IV Judicial Organization 



RAPPOR T DU SOTJS-COMITE V r /1 SUR LA QUESTION DU 
MAIN^IFN DE LA COUR INTERNATIONALE DE JUSTICE ET 



Au President du Premier Comite de la Quatrieme Commission: 

Le Comlte cue vous ^resides a Juge opoortun de eonstituer 
un sous-comite charge de faire un rapoort sur le texte des 
Articles 1 et 3? du Statut de la Courj nous avons eu l'honneur 
d'etre nommes membres de ce sous-comite. L'article 1 du 
Statut de la Cour a soulevl une question fondamentale qu'il 
est necessaire de trancher: la Cour doit-elle etre une conti- 
nuation de^l' ancienne Cour constituee par la S.D.N. , ou bien 
doit-elle etre un tribunal entierement nouveau ? 

Le Comite que vous presides devait egal ! ement determiner 
les points ciue touche le Chapitre VII du Pro jet de Charte^de 
1' Organisation des Nations Unies, paragraphes 1,2 et 3, ou se 
pose la question que Je viens d'indiquer, Le Sous-Comite a 
en premier lieu etudle cette question qui lui etait familiere. 
Ce probleme souleve de graves difficultes et aucune des deux 
solutions ne peut etr e ' parfaite. 

Le Comite recommande la creation d'une nouvelle Cour de 
Justice. Lee considerations suivantes ont determine ea con- 
clusion; 

(a) D'apres le Chapitre VII, paragraphes 4 et 5 des 
Propositions de Dumbarton Oaks, tous les membres 
de 1' Organisation dolvent Ipso facto etre parties 
au Statut de la Cour, mais les Etats non membres 
de 1' Organisation ne peuvent devenir parties a ce 
Statut qu’k certalnes conditions determines, dans 
chaque oas, oar 1' Assembles G^n^rale, sur la recom- 
mandation du Conseil de Security. 

(b) Certalnes delegations ont declare qu’a leur avis, 
cette disposition doit |tre conserves, sinon la 
Chart e ne oourrait pas etre acceptable, Leurs 
gouvernements ne sont mas disposes a autoriser 
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c-rtans Etets , oui sort parties au Statut actuel 
r- ais /"iuj. np goot oas menbres dss Nations Ernes, a 
mrticioer, en re^e ten-os o.ue Xes membres des 
atior.s IVies, a d a s operations telles aue la 
■^oni^ation des jug~s. 

(c) rar-’i las 4R Etats 001 sont actuellenent oarties 
su Statut de la Cour Permanente de Justice Inter- 
nationale, 17 ne sont oas meribres d a s Nations limes, 

8 d’-ntrs eux ayant ete '“nnems et f neatres au 
coars d 4 * la guerre actuelle. En outre, 1? membres 
c ctu r ls des Nations Unies ne sont oas oarties au 
Statut de la Cour Pernanente de Justice Interna- 
tionale. 

Id) Si l'on naintiei-’t l'ancienne Cour^ toutes les 

oarties au Statut aaront, conformement aux regies 
du droit international en vigueur, le droit d' adop- 
ter les modificrtions que oroposent actuellenent les 
Nations Unies, et de rester ainsi oarties au Statut. 
Dans le cas des Etats ennemis, il sera possible d' in- 
comorer dans les conditions de oaix une clause met- 
tant un tern? a lrur droit d' etre parties au Statut; 
dans^le cas des aut^es Etats il sera impossible de 
rroceder dp cette fa^on a noms ou'ils ne l'admettent. 

(&) Il denoule de cette conclusion aue, tout au moms 
dans le cas dp certains Ftats neutres, l 1 exclusion 
de toute na-cficioation au Statut de la Cour, qu 1 e- 
nonc a le Chaoitre VII, oaragraohe 5 du orojet de 
C^arte, ne pou^ait oro v ablenent oas s'effectuer 
sans une certaine infraction aux regies reconnues 
du droit international. 

En fmsant cette recomnandation le Sous-comte propose 
yolontiers qu'on ait r p cours aussi comoletement que possible 
a la precieuse experience et aux realisations accomplies par 
la Cour pernanente de Justice Internationale deouis la fin de 
la premiere guerre mondiale. Lps artioles du pro jet de Statut 
deja aoT^ouves par le Comite suffisent en eux-menes a mdiquer 
la dett~ des Nations Unies envers 1* experience de la Cour Per— 
mancnte - non seulenent au point de vue constitutionnel, mais 
aussi dans des questions de jurldiction, d 1 organisation et de 
procedure ^Nous devons signaler que l'on a conserve jusqu'a 
1 ordre ^adopte oour numeroter les articles du Statut de la 
Cour, Nous devons signaler egalenent que d'aores les articles 
deja aporouves le Comite reconnande que, sous la Charts des 
rations Unies aussi bien o«e sous le Pacte de la 5.D.N. , le 
siege de la Cour Internationale soit a la Haye. 
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Le Comte Juge egalenent qu'il est de eon devoir d'°ttirer 
Inattention sur les considerations suiventps qui ont ete discu- 
teps en son sein en tant que proDlemes souleves par l'srret de 
l'activite de 1'ancienne Cour. 


(a) II importe de determiner li situation de la Cour, de 
ses juges et de ses bieos. La creation, pour les 
fins de lo nouvelle organisation et entre les nembres 
des Nations Unies, d'une Cour nouvelle ne saurait en 
soi affecter d' "ucune m^niere l'ancienne Cour Inter- 
nationale nl mrttre fin a son existence. Etont donne 
ce^endant qu'on ne peut enviseser 1' existence de deux 
cours mondiales, ayant c^acune leur siege a lo Haye 
etc., il pet evident qu'il importers de prendre, le 
plus tot possible, des negures en vue de mettre fin 

a 1' existence de l'ancienne Cour et de Prendre toutes 
dispositions utiles pour verser des retrmtes aux juges 
et eux fonctionn=nres dp la Cour, dans le cas ou lls 
ne seraient pas plus ou transferee « la nouvelle Cour. 
II convi endra eg n lenent de prevoir la continuation des 
verse^ents des tensions auxqi.elles ont^droit les 
anciens juges et fonctionnaires de ln^Cour Permanente. 
II est impossible dans le present rapport d 1 entrer 
dans le detail de toutes ces questions ou d'y proposer 
des solutions. II conviendra ceoendant de les regler, 
par les moyens juges convenables, c' est-a-dire par 
voie de nejrociations entre les Nations limes et les 
organisnes competents. 

(b) Un autre point concerne les nonbreux traites qui 
reconnaissent l^ancienne Cour corn^e le tribunal 
auouel doivent etre renvoyes les differends rela- 
tifs a 1' interpretation ou a 1' application de ces 
trmtes. En ce qui concerne les membres des Nations 
Unies, on pourrait prevoir a l 1 article 37 du Statut 
revise que, toutp mention de l'ancienne Cour, dans 
les traites conclus entre menbres des Netions Unies, 
sera considerle comme se raoportant a la nouvelle 
Cour. Toutefoie cette disposition ne modifiera pas, 
en soi, la situation entre nembres des Nations Unies 
et Etots non-membres, et dans des cac de ce genre, 
c'est l'ancienne Cour qui resterait celle que vise 

le traite. Cepend^nt on creerait 'insi une situation 
impossible, puisque en princlpe il pourrait se faire 
qu'un differend concernant un traite donne et inte- 
ressant a la fois des Et^ts membres et des Etats non- 
merihres des Nations Unies doive etre renvoye a deux 
cours differentes qui pourraient rendre des decisions 
divergentes, Dans la pratique, le problems serait 
resolu par la disoardtion de l'ancienne Cour de 
Justice a la suite de la suggestion formulee 
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ci-dessus. Toutefois la mise a execution d'une 
telle proposition pourra orendre^un^ certain temps, 

II y aurait oar consequent Interet a ce que les 
Etats parties aux differents traites en cause ou— 
vrmt entreeux des negociations afin^d'arriver a 
un accord general pour que tous differends even- 
tuels solent renvoyes a la nouvelle Cour, L'Assem- 
blee ffenerale^ de la nouvelle Organisation pourrait 
etre ln^itep a mener ces negociations au nom de ses 
membres ou, tout au moms, a creer les moyens de les 
faciliter, 

(c) Un autre point concerne le sort des signatures 

donnees a la s clause facultative qui, naturellement ^ 
se raoporte a I'nncienne Cour? Le Comite a discute 
la ou»stion mais comme celle-cl est en rapport aveo 
celle de la juridiction obligetoire (article 36) ll 
n’a pas ete juge necessaire d 1 en tr alter ici, 

Apres avoir examine les arguments presences en faveur et 
a l'encontre de chacune dps deux solutions, ce Sous-Comite, 
oar sect voix centre trois, a decide de reconmander que la Cour 
soit une institution nouvelle: it a estime que du point de vue 
du dr^it 1“ tarnations! et pour oi s x*aieons pratiques, l'autre 
solution entiamerait des consequences plus graies. 

Le Sous-comite est d'avis cue cette deoision affecte non 
seulement le statut de la Cour mais aussi le chaoitre VII ^des 
Propositions de Dumbarton Oaks. Etant donne que le Comite doit 
etudier ce cbapitre, le Sous-comite propose, pour les articles 
I, 2 at 3, le "texte suivant: 

(1) II sera cree eous le nom de Cour Internationale de 
Justice un tribunal qui constituera l'organe judi- 
ciaire principal de 1' Organisation des Nations Unies. 

(2) La Cour ser» organise? et fonctionnera conformement 
a un statut annexe a 1'a Cbarte de 1' Organisation 
dont il constituera partie integrante. 

(3) Aucune disposition de la 'presente Cbarte n'empechera 
les parties de confier la solution de leurs^ differends 
a d’autres tribunaux en vertu d'aocorde deja existants 
ou qui pourralent etre conclue a l'avenir. 

Sous-comite a ete d'avis que les articles 4 et 5 du 
cnaoltre vll des Propositions de Dumbarton Oaks seront examinee, 
au moment opportun, par le Comlte qui. ou bien les approuvera 
BO jf« forme exacts dans laquelle 11a ont ete redlges ou les 
modi ri era comme il le Jugera bon. 
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En consequence de ce qui a ete dit 11 semble qu'il n'est 
pas necessaire que I'Article 1 du Statut de la Cour contienre 
une reference quelconque a la cjualite ou condition du tribunal 
et nous proposons qu'il soit redige comme suit: 

"Article 1: 

La Cour Internationale de Justice etablie oar le Chapa.tre 
VII de la Charte commn organs judiciaire principal des 
Nations Unies sera constitute et fonctionnera conformement 
aux dispositions ci-eores, 

En consenuence aussi de ce oui precede et de la resolution 
recommendee, 11 convl'-ndra de modifier le texte de I'Article 37 
comme suit: 

"Lorsqu'un traite ou convention en vigueur entre les 
parties au present Statut preyoit le renvoi d'une affaire 
a une ju’-idictlon a etablir par la Societe des Nations, 
ou e la Cour Pe rmanents de Ju stice Internationale creee 
par le Protocols 6u 16 dToembre _ 1970 " "amende le 14 sep- 
tembre 1929 l'affeire se^a portee a la Cour Internationale 
de Justice." 

On a fait observer, au sujet de I'Article 37 que certains 
accords existant conf'e^ent des ^pouvoirs au ^President de la Cour 
et qu'une disposition approppiee pourrait etre introduce dans 
cet Article. Toutefois on a estlne que 1' interpretation serait 
clmre et il a ete decide de ne pas introduire une disposition 
sur ce point dans cet article. 

Nous nous acqulttons ainsi de la mission aui nous a ete 
confiee. Nous remeroions les delegues de la confiance au'ils 
nous ont temoisrnee et nous voue exprimons a cette occasion nos 
sentiments d' estlme toute particuliere. 
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COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 


REPORT OP SUBCOMMITTEE B OP COMMITTEE IV/l ON 
ARTICLES 8 TO 12 OP THE PROPOSED STATUTE FOR 
AN INTERNATIONAL COURT OP JUSTICE 


Prom the very outset we wish to express that we have 
understood the mission conferred upon us by the Committee 
as being in the nature of a compromise. This compromise 
should be effected by reconciling the two opposite views 
taken by the delegates with regard to the important question 
of the election of judges, either by simultaneous action 
of the General Assembly and the Security Council acting 
concurrently, or by the exclusive intervention of the first 
of the aforesaid bodies. Our understanding means, there- 
fore, that the positions taken with regard to this question 
by the various delegates will not be prejudiced, in any 
manner, in case this report will fail to obtain the two- 
thirds majority within tho Committee. We have endeavored 
to revise articles 8 to 12 of the proposed Statute with 
the idea of giving this power to both the Assembly and the 
Council, in such a way as to clarify that the absolute 
majority in the Council, referred to in article 10 of the 
draft submitted by the Washington Committee of Jurists, 
should bo understood as not implying any distinction be- 
tween the permanent and the non-permanent members of the 
said Security Council. This was deemed necessary because 
of the fact that paragraph 3 of Section C, Chapter VI, of 
the Dumbarton Oaks Proposals provides that the action of 
the Security Council, in matters which are not of a pro-* 
cedural character, must be adopted by tho majority of its 
members, including in this majority the concurring votes 
of the five permanent members. It is considered necessary, 
therefore, to avoid the application of these provisions of 
the Dumbarton Oaks Proposals with regard to the election 
of judges of the International Court of Justice. It seems 
to us that the now text of article 10 that we are hereby 
submitting to your consideration as paragraph 2, of the 
new article 8, takes care of this situation, since it is 
therein stated that the "absolute majority so far as the 
Security Council is concerned and notwithstanding any 
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ur evasions effecting it, sbc.ll be done without talcing into 
consideration any distinction between permanent and non- 
perr^nent members cf the Security Council . 

In absence of a specific authority, the Subcommittee 
has refrained tu make any suggestion as to the necessary 
changes m tne wording of this paragraph of the Dumbarton 
Ca.cs Prcnos£ is, which nevertheless scorn to us indispensable. 
Even if the Statute of the Court 10 a part of oho Charter 
itself, and m spite of the particular nature of tno former 
as agnnso the general character of the letter, we feel that 
th„ Committee should modify the wording of this paragraph of 
tho Proposals to ccnfrom to the provisions, ao antna d. of 
articles 8 to T2 of the Statute with regard to the defini- 
tion of the absolute majority within the Council, which, Vo 
beljcve, constitutes the v..ry t ssc.net of the compromise be- 
tween the opposite views of tnose who think that the Assem- 
bly exclusively should elect the judgc-3 and these who wish 
the election to be effected by both tin. Genera] Assembly 
and the Security Council 

The Subcommittee thinks that paragraphs 1 and 2 of 
articl. 1C (Washington draft), which determine when a candi- 
date rust bo considered as elected, should a iso talc* into 
account the choice and selection metbeds envisaged by para- 
graphs 1 to 4 of -'rticle 12 of the same dreft. To comprehend 
these methods withxn the provisions now oi article 10 and 
give to the Statute a more logical order, we suggest thab 
article 10 become article 12, thus ai tides 11 end 12 
sht.ll become art clcs 10 and 11, respective ly 

In section 1 of the now article 12 (formerly article 
10) tuid for tho sake of couoietcncy t.nd cJarity, we have in- 
troduced tho phrase "as provided by Art. 8", m order to 
moke sure' that a candidate should not bo considered cs 
elected unless the -bsolutc majority within tho Council 
would have been obtained in the manner provided for m 
said article 8; that is to soy, without any distinction 
botwoon permanent and non- permanent members 

Considering the possibility of a misunderstanding in 
regard to the w^.y an which the joint o aforencc would ob- 
tain a decision to choose one namo' for each v._c cut seat, wc 
suggest in our proposed article 11 (formerly article 12) to 
introduce the words "by an absolute majority". This phrase, 
m our opinion, will ovoid the possible interpretation that 
tho joint conference may elect a name for a vacant seat by 
simple majority. Vie believe that the Committee will agree 
that the six members of the joint conference, in making Its 
recommendation to tho Assembly end the Council, should 
arrive at the choice cf a name by the absolute majonty of 
its members, namely, four of them. This will mo.^n, of 
course, that a compromise between the representatives of 
the Assembly and the Council, within the joint conference, 
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has been effected, otherwn se, there always will be the 
possibility for three members of tho joint conference, 
belonging either to the Assembly or to the Council, to 
have the power of choosing a name for submission to their 
respective bodies. 

The original text of article 10 — wh"> cn has become 
article 12, as it already has been stated — did not make 
any reference as to when the judges should bo considered 
as elected once they have been accepted by the Assembly 
and the Council, according to paragraph 1 of article 10 
(now article 32) or when, according to paragraph 3 of tho 
same article, they have been selected by those members of 
the Court who have already been elected. This omission, 
in our opinion, is corrected by a now paragraph which ap- 
pears as number 3 of our proposed text for article L2 
(formerly article 10 ). 


- 3 - 
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(Annex) 

REDRAFTED ARTICLES 8 to 12 


Article 8 

(1) The General Assembly and the Security Council 
snail proceed independently or one another to elect the 
members of the Court. 

(2) Tne election by the General Assembly and by the 
Security Council shall Sc effected by" the absolute majority 
of these respective ' bodies ~ and, so"Tar as the Security 
Council is concerned and no tvTDista hding any provisions af - 
fecting TE" } shall be 3bne without talcing into consideration 
any distinction between permanent and n on-permanent members 
of the Security Council - . 


Article 9 

At every election, the electors shall boar in 
mind not only that the persons to be elected should individ- 
ually possess tho qualifications required, but also that in 
the body as a whole the representation of tho mam forms of 
civilization end of the prJncip'.l leg"! systems of the World 
should be assured. 


Article 10 

(Formerly Article 11) 

If, after the first meeting hold for the purpose 
of the election, ono or mono seats remain to bo filled a 
second and, if necessary, a third meeting shall take place. 

Article 11 

(Formerly Article 12) 

(1) If, after tho third meeting, ono or more seats 
s- kill remain unfilled, a joint conference consisting of 
six members, three appointed by the General Assembly and 
three by the Security Council, may be formed at any time 
at the request of either the General Assembly or tho 
Security Council for tho purpose of choosing by an absolute 
^s-Jo^ity , one name for each seat still vacant, to oubml t to 
tho General Assembly and the Security Council for their 
respective acceptance. 

(2) If the joint conference is unanimously agreed 
upon any person who fulfills the required conditions he 
may be included in its list, even though he was not in- 
cluded in tho list of nominations referred to in Articles 
4 and 7. 
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(3) If the joint conference is satisfied that it will 
not be successful m procuring, an election, those members 
of the Court who have already been elected shall, within a 
period to be fixed by the Security Council, proceed to fill 
the vacant scats by selection from amongst those candidates 
who have obtained votes eitnor m the General Assembly or 
in the Security Council. 

(4) In the event of an inequality of* votes among the 
Judges, the oldest Judge shall have a casting vote. 


Artie] e 12 

(Formerly Article 10) 

(1) Those candidates who obtain an absolute majority 
of votes m the General Assembly and in the Security Council, 
as provj dod by Articl e 8, shall be considered as elected. 

( 2 ) In the event of more than one nat] onal of the same 
state or member of The United Nations obtaining an absolute 
majority of the votes of both the General Assembly and of 
the Security Council, tno eldest of these only shall be 
considered as elected. 

(3) Those candidates who are accepte d or selected in 
accordance- with Article 11 shall be considered as elected. 


- 5 - 


1905 



The United Nations Conference 
on International Organization 


542 


RESTRICTED 
Doc, 495 (FRENCH) 
IV/l/B/1 
May 22, 1945, 


COMMISSION rv Judicial Organization 

Comite 1 Cour Internationale de Justice 


RAPPORT DU SOUS-COMITE B DU COMITE IV/J SUR LES ARTICLES 
8 A 12 DU PROJET DE STATUT DE LA COUR INTERNATIONALE DE JUSTICE.. 


Disons d'e'nblee qu'a notre avis la t&che qui nous 
avalt ete confiee par le Comite etalt une taehe de transac- 
tion. # II s'aglssalt de conqlller les deux points de vue 
opposes adoptes par les delegues sur 1' importance question 
de 1* election des juges, soit par l'Assemble'e Generale et 
le Cons ell de Securite votant slmultanement soit par l'Assem- 
blee Generale seule. A notre sens, par consequent, au cas 
ou notre raooort ne reuniralt pas la majorite des deux tiers 
au sein du Comite, les positions prises par les divers de- 
legues ^a l'egard de cette question n'en seralent aucunement 
affeetees. Nous nous sommes ef forces de reviser les articles 
8 a 12 dujprojet de Statut, en vue de conferer oe pouvoir a 
l'Assemblee Ge'nerale aussi bien^qu'au Conseil de Securite, 
en marquant bien que majorite' absolue au sein^du Conseil, 
dont il est question a 1' article 10 du projet presente par 
le Comite de Juristes de Washington, ne ooraporte aucune dis- 
crimination entre membres non-permanents et membres perma- 
nents dudit Conseil de Securite Nous avons estlme que cette 
precision etait indispensable car le paragraphe 5 de la 
section C du Chapitre VI des Propositions /le* Dumbarton Oaks 
stipule que les decisions du Conseil de Securite dans les 
questions qui ne conc'-rnent pas la prooe'dure doivent dtre 
prises a la majorite des volx, y compris colles dos 5 mem- 
bres permanents. Nous avons done Juge ^necessalre d'eviter 
1' application des dispositions sus-visees des propositions 
de Dumbsrton Oaks a 1' election des Juges de la Cour Inter- 
nationale de Justice, II nous semble que le nouveau texte 
de l' article 10 que nous soumettons a votre examen, comme 
paragraphe 2 du nouvel article 8, resout le probleme, pulB- 
qu'il y est deolare que la “majorite absolue, en oe qui con- 
cerne le Conseil de Securite, et nonobstant toutes disposi- 
tions a cet egard, sfera oaloulee sans etablir de distinction 
entre les membres permanents et les membres non permanents du 
Conseil de Securite. 
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Sans mandat precis a cct e'gard, le Sous-comite s'est 
aostenu, relativement au texte de ce paragraphs des Propo- 
sitions de Dumbarton Oaks, de fornuler des suggestions "quant 
a des ohan^ements qui nous paraissent neanmoms indispen- 
sables. Meme sile Statut de la Cour falsait partle de la 
Charte, et malgre le caractere partlculier de oelui-la, s'op- 
posant au caractere gene'ral de celle-ci, nous estimons que 
le Comite devrait modifier le texte de ce paragraphe des 
propositions de Dumbarton Oaks, pour rester en harmonle avec 
les dispositions amendees des articles 8 a 12 du Statut, re- 
latives a la definition de la majorite absolue au sein du 
Oonseil Cette definitiqn constitue, selon nous, l 1 essence 
meme d'un compromls entre lcs vues extremes de oeux qui pen- 
sent que l'Assemblee seule devrait elire les ju^es et de oeux 
qui desirent ^que ^ccttc e'lection soit de la ^competence et 
de l'Assemblee G-enerale et du ^onsell de Securite'. 
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Le Sous-Comitc cstime aue Ps pnr'igr-'phes 1 et 2 de Par- 
ticle 10 (orojet do Wrshington) , qal precis jnt puand un can- 
didat dolt* etr.- considere comme elu, devralent egnlemont tc- 
nir compte dcs methodos de choix et d'olcction envisngees sux 
par"grrph.3S 1 d 4 de 1* article 12 du memo pro Jet. Afin de 
fnire rentrer ces methodos dnns 1c cadre dcs dispositions fi- 
gurant octuellement k I 1 article 10 et de disposer le Stotut 
dans un ordre plus logique, le S A us-comlte propose que Par- 
ticle 10 devienne l'article 12 J ainsi les articles 11 et 12 
deviendralent les articles 10 et 11 respectivement. 

Au paragraphe 1 du nouvcl article 12 (primltivement Ar- 
ticle 10), nous avons introdult dans un souoi de clarte et 
d'unlte, le membre de phrase "ainsi qu'll est stipule a P ar- 
ticle 8" afin d'etre oertoin qu'un candidat ne sera p°s consi- 
dere commc elu h nnlns que la majority ou sein du Conseil n'alt 
ete obtenue oomme il est stipull a 1 'article 8, e'est & di- 
re sans distinction aucune entre membres permanents et non 
permanents. 

Etant donnl la possibility d*un nnlentendu quant k la 
maniere dont les membres de la Commission mediatrlce pren- 
draient une decision pour olvisir m nom par sidge vacant, 
nous proposons, dans le pro'Jet ^rticlcllfprimltivement Art. 
12) d'lntroduire ismols "A la majority absolue" . Cette ex- 
pression, ii n->tre avis exclut la possibility d'interpretcr 
Particle dans lc sens que la Commission mediatrlce pourrait 
choisir un nom p->ur un siege vacant it la majorite simple. 

Le Comlte pensera sons douto aveo nous que les six membres 
de la Commission mediatrlce, 'devralent, cn yiabornnt .leurs 
reoommandations ii l'Assemblee et au Conseil, c.a.d.aveo qua- 
tre suffrages arrlver it choisir un nom a la majorize absolue. 

, II s'ensulvrait n^turellcnent au'nu sein de 3a Commission 
mediatrlce un compromls aurait ete realise entre les repre- 
sentants de l'Assembiye et eeux du C ms ell, sinon, il y aurait 
toujours la possibility, pour trois membres de la Commission 
mediatrlce, appartenant soit & l'Assemblle, spit au Conseil, 
de choisir un nom afin de le soumettre d leurs organiemes rea- 
pectifs. 

Le texte primitif de 1 'article 10, devenu Pqytlole 12, 
ainsi que nous Pav^ns d4ja indiquy, ne mentionne pas k quel 
moment l'eleotion des Juges devlent effective, apres avoir 
ete approuvee p >rPAssemblee et le Conseil, conformement au 
paragraphe 1 de Particle 10 (article 12 actuel) ni quand, 
conformement a l'alinea 3 du mime article,, le choix a It! fait 
par les membres de la Cour dyjd nammys. A notre avis, oette 
omission est corrigee par un nouveau paragraphe 3 du projet 
de texte pour Particle 12 (primltivement article 10) 


1956 



NOUVEAUX PRO JETS D' ARTICLES 8 a 12 


545 


Article 8 


1) L T Assemblee Generale et le Conseil de Securite procedent 
independamment l'un de 1' autre a l 1 election des nembres 
de la Cour. 

2) L flection par l'Assemblee Generale_et pap .le Cons pi 1 de 
Securi^e~a.ura_lieu a la nalorite abpolue de chacun de 

c es. _ organ! sines et . en cpqui concyrne le~Consell de Secu- 
rity et nonobs t ant toutes" dispositions a cet ygard, 
sera realises sans tenip cornet e d'aupupe distinction 
entre merib r e s""pe rmanent’s et non-permanents du Conseil 
de SecupiteJ* ™ 


Ar,tiple 9 

Dans toute election, les electeurs auront en vue que les 
oersonnes appelees a faire partie de la Cour, non seulement 
reunissent individuellement* les conditions requises, mais 
assurent dans 1' ensemble la representation des grandes formes 
de civilisation et des principaux syst ernes Juridiques du 
monde . 


Article 10 (primitivement Article 11) 

Si, apree la^premiere seance d l election, il reste 
encore dps sieges a pourvoir, il est procede de la meme s 
maniere a une seconds et s' 11 est necessaire a une troisieme 
reunion. - 


Article 11 (primitivement Article 12) 

1) SI, ap^es la troisieme seance d' election, 11 reste 
encore des siegps a pourvoir, il peut etre ffirme a tout 
moment sur la demande solt de l'Assemblee G-enerale, 
solt du Conseil de Securite, une Commission mediatrlce 
de 6 membres, nommes, trois par l'Assemblee G-enerale, 
trois par le s Conseil de Securite, en vue de choisir, 
par un vote a la majorlte absplue , un nom - pour chaque 
siege non pourvu a presenter a 1' adoption ssparee de 
l'Assemblee G-enerale et du Conseil de Securite. 

2) Peuvent etre portees sur cette liste a l T unanlmit£, 
toutes gersonnes satisfalsant aux conditions requises, 
alors^meme qu'elles n’puralent pas figure sur la liste 
de presentation vises a 1' article ?♦ 
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3) 3i la Conrlssion irediatrice constate qu'elle ne peut 
reugsir a assurer 1* election, les membres de la Cour 
deja nonr'es pourvoient aux slegeg^vacants, dans un 
delai a fixer par le Conseil de Securite, en choisis- 
ssnt par’ll les personnes aul ont obtenu des suffrages 
soit / dans 1* Assembles Generale, soit dans le Conseil 
de Securite, 

4) Si parmi les ,}uges il y a partage des voix, la voix du 
Juge le plus age l 1 exports. 

Article 12 ( primitivement article 10 ) 

1) Sont elus ceux^qui ont reuni la majorlte absolue des voix 
dans l'Asseriblee Generale et dans le Conseil de Securite, 
jainsl, au'JLl .get stipule, a article j3» 

2) Au cas ou le ^double scrucm de l’Agsenblee Generale et du 
Conseil de Securite se porterait sur plus d*un ressortis- 
gant du me me Etat ou Membre des Nations Unies, le plus 
age est seul elu. 

3) Sont considerls_corane_elus les. candidate cjul js on t_agre es 
ou_cboisis_conXo£meoenl”aux di jpo si %ons_de~ li.artl.cle_ll. 
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The United Nations Conference DoCi 55 g (English) 

on International Organization rv/i/c/i 

° May 25, 19*5 


COMMISSION IV Judicial Organization 

Committee 1 International Court of Justice 
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__ Ai?TmEB~8-T2 w 

OP ®BE IWTEFMToFiT CotmT"0F JUSTICE 


The Subcommittee proposes to the Committee that Arti- 
cles 8-12 of the draft proposals of the Committee of Jurists 
of Washington be left unchanged except for the following 
modifications relating to Articles 10 and 12. 

Article 10 

The Subcommittee proposes that there be 
inserted between paragraphs (l) and (2) of this 
\rticle a new paragraph as follows: 

The vote of the Security Council, whether 
for ^EHe - election'' 'oF'jucfge s ' ' or for the ' k 
election of members of the conference 
envisagedTn Artlcle~T2 h ereunder , shall 
be taken without any ’gTsti nctl on between 
permanent and hon-permanent members of the 
Council 

The new paragraph will be paragraph (2) and 
.he present paragraph (2) will become paragraph (3) 

Article 12 

The Subcommittee proposes to modify paragraph (l) 
>f this article as follows : 

...for the purpose of choosing by tne vote of 
an absolute majority, one name for each seat^_ 
still vacant ^ to submit to the General Assembly 
and the Security Council for their respective 
acceptance. 

The Subcommittee wishes to point out that in its exam- 
ination of Articlos 8-12 of the Statute, it has considered 
them as constituting a whole and has drafted the above texts 
accordingly. Ip the opinion of the Subcommittee Articles 
8-12 of the Statute should be voted on en bloc . 


2205 



550 


The United Nations Conference 
on International Organization 


RESTRICTED 
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COMMISSION IV Judicial Organization 

Comite 1 Cour Internationale de Justice 


RAPPORT DU SOUS-COMITE IV /1/C CONC ERNANT LES 
ARTICLES 8 A 12 DE PROJET DU STATUT DE LA COUR 
INTERNATIONALS DE JUSTICE 

Le Sous-comite croit pouvoir proposer au Comite de maintenir 
les articles 8 a 12 du urojet de la Commission de Juristes de / 
Washington, sauf les modifications ci-apres qui seraient apportees 
aux articles 10 et 12 de ce orojet: 

Article 10 f J 

Le Sous-comite propose d'inserer, entre l'alinea (1) et 
l'alinea (2) de cet Article, un nouvel alinea ainsi conpu: 

/ Le vote au Conseil de Securite, soit pour 
1' election dep Juges # soit pour celle des membres 
de la commission vlsee a 1' article 18 ci-apres, 
ne comportera aucune distinction entre membres 
permanents f et membres non-permanents du Conseil 
de Seciirite. 

Ce nouvel alinea devlendrait l'alinea (2) et l'alinea (2) 
actuel devlendrait l'alinea (3). 

Article IB 

Le Sous-comite propose de modifier comme suit l'alinea (l) 
de cet Artiole: 

... en vue de ohoisir oar un vote a la malorlte 
ffbsolue un nom^pour ohaque siege non pourvu a presenter 
a 1 adoption ^eeooree de l'Assemblee Oenerale et du 
Conseil de Seourite 


Le Sous-comite tient a signaler qu'en procedant a snn examen 
11 a considere les articles 8 a 12 du St'itut comme constituant un 
eijsemcle. C est en tenant oompte de cette situation qu' il a 
redig| les textes ci-dessus proposes. Dans la oensee du Sous— 
comite, les articles 8 a 12 devraient etre adoptee en bloc. 
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The United Nations Conference 
on International Organization 

COMMISSION IV Judicial Organization 

c Comite 1 Cour Internationale de Justice 3 


RESTRICTED 
TO 56 (FRENCH) 
IV/l/D/1 
May 30, 1945 


RAPPORT DU SOUS-COMITE D 

AU cBHEffi rv7T WTWIgt ff 3 6 
DU STATUTT3E' 


Le Sous-comite avait ete charge d'etudier 1* Article 36 du 
projet de statut de la ^ Cour Internationale de Justice, relatif 
a la nature de la competence de^la Cour. Deux syst ernes avaient 
ete preconises au sein du Comite: celui de la competence facul- 
tative, tel qu'il results de 1* Article 36 de l'actuel statut de 
la Coin? Permanente de Justice Internationale et celui de la compe- 
tence obligatoire sous reserve d ' exceptions . Concernant le second 
systeme, on se trouvait en presence d'une proposition du delegue 
de la Nouvelle-Zelande (Doc. TO 47, IV/l/49), appuyee par les / 
dele^ues du Mexique et d'Australie. Cette proposition fut pre- 
sentee par son auteur comme allant en depa des intentions de son 
Gouvernement, partisan de la juridiction obligatoire, pure et 
simple { et sous reserve de la position de ce gouvernement, ^Un 
long debat s'engagea , au cours duquel les arguments t invoques de 
part et d' autre au sein du comite furent repris et developpes, 

On fit notamment observer que certains Etats, non parties au 
Statut de la Cour Permanents ^de Justice Internationale, se trou- 
veraient dans l'imposslbilite d'accepter, au stade^ actuel, la 
juridiction obligacoire. On n'aurait pu tenter des lors, de 
faire prevaloir ce dernier s systeme sans risquer de compromettre 
1* adhesion des dits Etats a la Charte elle-meme, dont le statut 
de la nouvelle Cour doit former une partie integrants. 


D'un autre c8te, comme on le fit remarquer, le systeme de 
la clause facultative avec reserves ne s'ecarte pas tres sensi- 
blement, au point de vue des resultats pratiques, de celui de la 
Competence obligatoire avec exceptions, Le Sous-comite a longue- 
ment pese les arguments pour et contre l'une et 1 1 autre des deux 
theses. II a 6te finalement conduit a conclure que 4 tout^bien 
considers, le systeme de la competence facultative etait a, f 
l'heure actuelle le seul susceptible de rallier 1 * accord general. 
Les delegues de la Nouvello-Zelande, du Mexique et de 1' Australis 
tinrent a declarer que, dans un esprit de collaboration, ils 
oonsentaient a preter leur assistance en vue de / l , etablissement 
d'un texts dans ce sens, quoiqu'ils eussent vote en faveur de la 
juridiction obligatoire. 
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lie texte que le Sous-comite propose au Comite est joint 
au present rapport. Ce, texte a' est autre que le premier ^erme 
de 1 ' alternative propo3ee pour 1' article 3° par le Comlte de 
juristes de Washington, a l'exception des deux modifications 
ci-apres • 

1. - La fin de l'alinea (2) a ete alnsl modifies: 

''......la juridiction de la Cour sur tous les 

differends d'ordre jundique ayant pour oh jet : " 

Cette modification, outre gu'elle oonstitue une amelio- 
ration de forme, est favorable a la juridiction de la Cour, 
puisau'elle elimlne les distinctions que semble faire le 
tcxte actuel. 

2, - Le nouvel atinea ci-apres a ete insere entre l'alinea 
(3) et l'alinea (4): 

Les declarations encore en vigueur, faites en 
application de l'Article 3*5 du Statut de la Cour Perma- 
nente do Justice Internationale seront considerees, au 
point de vue des^rapports entre les parties au present 
statut, ayant ete faits en application du present 
Article et continueront a etre applicables conformement 
a lours termes. 

L'alinea |3) appelle^une remarque., On salt qu’il a 
constamment ete interprete dans le passe comme permettant aux 
Etats acceptant la competence de la Cour d'accompagncr cette 
declaration de reserves, Le Sous-comite a considers cette 
interpretation comme desormais fixee. II a, en consequence, 
juge superflu demodifier l'alinea (3) en y mentionnant cxpres- 
sement la faaulte pour les Etats de formuler ces reserves. 

Le desir de voir instaurer la competence obligatoirc de 
la Cour a domino au sein du Sous-comite. Co dernier s' est, 
toutefois, rendu compte qu'en poursuivant la realisation de 
cot ideal, ,11 compromettrait les possibilites de rallier 
1’ accord general tant au Statut do la Cour qu'a la Charts 
elle-m§me. Cost dans cet esprit que la majonte du Sous- 
comite rocommande 1* adoption do la solution envisages ci- 
dessus. 
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Article _36 

(l) La competence de la Cour attend h toutes lea af- 
faires que lea partiea luj soumettront, ainai qu'2t toua lea 
caa apecialement prevus dans la Charts des Nations Unies 
ou dans lea traites et conventions en vigueur. 

(2) Lea Membres des Nations Unies et Etats parties an 

present Statut pourront, h. n'importe quel moment, declarer 
reconnattre d&s h, present £ .omme obligator de plein droit 
et sans convention speciale, vis-?i-vis de tout autre Membre 
ou Etat acceptant la m§me obligation, la juridiction de la 
Cour sur tous les differends d'ordre juridique ayant pour 
ob jet: ' 

(a) 1' interpretation d'un traite, 

(b) tout point .de droit international; 

(c) la realite de tout fait qui, a'il etait etabli 
constituerait la violation d'un engagement in- 
ternational; 

(d) la nature ou l'etendue de la reparation due pour 
la rupture d'un engagement international. 

(3) La declaration ci-dessus visee pourra Stre faite 
purement et simplement ou sous condition de reciprocite de 

la part de ^plusieurs ou de certains Membres ou Etats, ou pour 
un delai determine. 

(4) Los declarations encore en vigueur, faites en 
application de l f article 36 du Statut de la Cour Peraanente 
de Justice internationals seront considerees, au point de 
vue ldes^rapports entre les parties au present Statut, comme 
ayant Ite faits en application du present article et conti- 
nueront h. etre applicable s confomement h. leurs terms s. 

L'almea (3) appelle une remarque. On salt qu'il 
a constament interprete dans le passe comme permettant aux 
Etats acceptant la competence de la Cour d'accompagner cette 
declaration de reserves. Le Sous-Comite a considere cette 
interpretation comme desormais fixes. II a, en consequence, 
juge superflu de modifier l'alinea (3) en y mentionnant 
expressement la faculte pour les Etats de formuler ces re- 
serves. 


Le desir de voir instaurer la competence obliga- 
toire de la Cour a doming au sein du Sous-Comite. 
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Ce dernier s'est toutefois, rendu compte qu'en poursuivant la 
realisation de cet ideal, il Gompromettrait les possibility 
de rallier 1' accord g4n£ral tant ' au Statut de la Cour 
qu’?t la Charte elle-m8me. Cest dans cet esprit que la ma- 
jority du Sous-Comite recommande l'adoption de la solution 
envisag^e ci-dessus. 

( 5 ) En cas de contestation sur le point de savoir si 
la Cour est comp^tente, la Cour decide 
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REPORT OP SUBCOMMITTEE D TO COMMITTEE IV/l 

— oi mams i'6"of the m 

~I'RTERMTlOlAircOIJlT~ OF' JUSTICE 


The Subcommittee has been entrusted with the study of 
Article 36 of the draft statute of the International Court of 
Justice relating to the nature of the jurisdiction of the 
Court. Two systems have been brought before the full committee 
first, optional jurisdiction as provided in Article 36 of the 
present statute of the Permanent Court of International Justice 
and, second, compulsory jurisdiction with provision for excep- 
tions. Concerning the second system, a proposal had been sub- 
mitted by the Delegate of New Zealand (Doc, WD47, IV/l/49 here- 
with), supported by the Delegates of Mexico and Australia. 

The New Z eland proposal was presented by its author as falling 
short of the intention of his government which favored compul- 
sory jurisdiction pure and simple, and was offered in the hope 
of obtaining general agreement, reserving the position of his 
government . 

A long debate took place, during which the arguments In- 
voked in the Committee were roiterated and developed. It was 
pointed out particularly that certain states not parties to 
the statute of the Permanent Court of International Justice 
might find it difficult or impossible to accept obligatory 
jurisdiction at the present stage. It would therefore be un- 
wise to attempt to make the latter system prevail without 
assuming the risk of compromising the accession of such states 
to the statute of the new court which is to he on Integral 
part of the Charter. 

On the other hand it was pointed out that the discussion 
In the full Committee had shown the existence of a great 
volume of support for extending the international legal order 
by recognising immediately, throughout the membership of the 
new Organisation, the compulsory jurisdiction of the Court, 

It was claimed that the New Zealand document, by expressly 
admitting agreed reservations, offered a compromise between 
tho two Washington texts, and made easier the acceptance of the 
compulnovy principle. The disadvantages of the optional 
clause were emphasised, 
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kz the sane time it was pointed out that the optional 
clause viih reservations is not, from a practical point of view, 
very different from the system of compulsory jurisdiction with 
reservations . 

Tne Suhconmittee has carefully weighed the arguments pro 
and con with respect to both systems and has finally been led 
to tne conclusion by majority that everything being taken into 
account, the system of optional jurisdiction at the present 
time would be more likely to secure general agreement. 

By a vote of 7 against 5, the Subcommittee rejected a motion 
to take the New Zealand document as the basis of its further 
discussion. 

By a subsequent vote of 8 against 3 j the Subcommittee de- 
cided to take Alternative Text I in the Washington draft as the 
basis of its further discussion. 

The Delegate of Canada proposed that there Should be incor- 
porated ±n Paragraph 2 of Article 36 a list of permitted reserva- 
tions, with liberty to add others. The Delegate of Australia 
proposed that where should be added an exhaustive list of per- 
mitted reservations, along the lines adopted in the General Act 
of 1928. By a vote of 6 against 3> however, the Subcommittee 
resolved to recommend that on this point Paragraph 2 be main- 
tained in its present form. 

The text proposed by the Subcommittee to the Committee is 
attached. This text is the same as that of the first alterna- 
tive proposed for Article 36 by the Committee of Jurists of 
Washington, with the exception of the two following modifica- 
tions: 

(1) The end of paragraph 2 has been changed to read as 
follows . . . "the jurisdiction of the Court in all legal dis- 
putes concerning: " 

This modification appears not only to be an improvement 
in form, but is also favorable to the jurisdiction of the 
court, since it eliminates the distinctions which the present 
text seems to make. 

(2) The new paragraph which follows (new paragraph 4) 
has been inserted after paragraph 3: 

"Declarations made under Article 36 of the Statute of 
the Permanent Court of International Justice and which 
are still in force shall be deemed as between the 
parties to the present Statute to have been made under 
this Article and shall continue to apply, in accordance 
with their terms." 
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The question of reservations calls for an explanation. 
As is well known, the article has consistently been inter- 
preted in the past as allowing states accepting the juris- 
diction of the Court to subject thexr declarations to res- 
ervations. The Subcommittee has considered such interpre- 
tation as being henceforth established. It has therefore 
been considered unnecessary to modify paragraph 3 m order 
to make express reference to the right of tne states to make 
such reservations. 

The desire to establish compulsory jurisdiction for the 
Court prevailed among the majority of the Subcommittee. 
However, some of these delegates feared that insistence 
upon tne realization of that ideal would only impair the 
possibility of obtaining general accord to the statute of 
the Court, as well as to the Charter itself. It is m that 
spirit that the majority of that Subcommittee recommends the 
adoption of the solution described above. 
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Annex 


Article 36 


(1) The jurisdiction of the Court comprises all 
cases 'which the parties refer to it and all matters 
specially provided for in the Charter of The United 
Nations or in treaties and conventions in force, 

(2) The Members of The United Nations and the 

States parties to the present Statute may at any time declare 
that they recognize as compulsory ipso f ao to and without 
speoial agreement, in relation to any olKer' Member or State 
accepting the same obligation, the jurisdiction of the 
Court m all legal disputes concerning: 

(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 

made for the breach of an international obligation. 

(3) The declaration referred to above may be made 
unconditionally or on condition of reciprocity on the part 
of several or certain Members or States, or for a certain 
time. 


(4) Declarations made under Article 36 of the Statute 
of the Permanent Court of International Justice and which 
are still in force shall be deemed as between the parties 
to the present Statute to have been made under this Article 
and shall continue to apply, in accordance with their terms. 

(5) In the event of a dispute as to whether the 
Court has jurisdiction, the matter shall be settled by 
the decision of the Court. 
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Committee 1 International Court of Justice 


DRAFT OF ARTICLE 36 OF THE STATUTE OF 
THE INTERNATIOH'ALTOMT OF JUSTICE BUB- 
MIf TED 1 bY THE D E?j;^m )ir?FTBr zFALMD 


(l) The jurisdiction of the Court comprises all cases which 
the parties refer to it and all matters specially pro- 
vided for in the Charter of the United rotionc . 


(2) Save as hereinafter excepted the court shall in particular 
have jurisdiction to hear and determine, and the parties 
to this Statute agree to submit to it, any legal dispute 
concerning: 

(a) the interpretation of a treaty; 

(b) any question of international law; 

(c) the existence of any fact which, if established, 
would constitute a breach of an international 
obligation; 

(d) the nature or extent of the reparation to be 

made for the breach of an international obligation. 

(3) Such jurisdiction shall not (unlos3 the parties to any 
particular dispute otherwise agree) include any of the 
following matters: 


(a) any dispute for the peaceful settlement of 
which the parties have agreed to adopt some 
other method and such method is In fact being 
adopted; 

(b) (and other matters as may be approved 

by the Committee), 


(4) 
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In the event of a dispute as to whether the Court has 
jurisdiction, the matter shall be settled by the decision 
of the Court. 
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Con>it£ 1 Oour Internationale de Justice 


COMPTE-RENDU DU SOUS OO MITE D, 

DU oomite~ Tv7i 

SUR L' ARTICLE 36 DU STATUT DE LA COUR INTERFATIOnALE 
DE JUSTICE 


Le Sous—Comite a ete charge de 1* etude de 1 T article 
36 du projet <3e statut de la Cour Internationale de Justice, 
determinant la juridiction de la Cour. Deux systemes ont 
ete presentee au Comite, le premier proposant une juridiction 
facultative, telle que la prevoit 1* article 36 du Statut 
actuel de la Cour Permanente de Justice Internationale, et 
le second proposant une juridiction obligatoire^ prevoyant 
oertames exceptions. A Vegard du second systeme, une 
proposition a et£ presentee par le delegue de la^Uouvelle- 
2|lande / ( Doc. TO/ 4V, IV/l/49, ci-Jomt ~) , appuye par 
le8 delegues du Mexique et de l^ustralie. Cette proposition, 
de l r aveu de son auteur, reste en deca de l r intention de son 
gouvernement qul est en faveur de la juridiction obligatoire 
pure et simple; il la presente cependant dans 1* espoir 
d^obtenir un assentiment general, en reservant l 1 attitude 
definitive de son gouvernement. 

Au cours d’un long debat, les arguments invoques 
au Comitl sont reprls et developpes. On fait observer en 
particulier que certains Etats qul ne sont pas partie au 
Statut de la Cour Permanente de Justice Internationale, pour- 
raient trouver difficile ou impossible d' accepter, au stade 
actuel des travaux, le caraotere obligatoire de la juridiction 
de^la Cour. Il seralt done inopnortun d 1 essayer de faire 
prevalolr cette conception; on s' expos eralt au risque de 
compromettre l 1 accession de ces Etats au statut de la nouvelle 
Cour, qui doit faire partie integrant e de la Charts. 

D'un autre cote, on fait observer que la discus- 
sion au sein du Comite a montrs qu'une grande proportion des 
EtatH etaient favorables a l'id^e'd^tendre l*ordre juridique 
International en reconnaissant immediatement, par ^-'adhesion 
des membres de la nouvelle Organisation, le caraotere oblika- 
toire de la juridiction de la Cour. 
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Le document sou^is per la Nouvelle-Zelande, en 
admettant expressement la possibility de reserves formulees 
d f un co^mun accord, offre un compromis entre les deux textes 
de Washington et fgcilite ^acceptation du Principe de la 
Juridiction obligatoire. On irsiste sur les desavantages 
de la clause de la juridiction facultative. 

On fait ejralement observer nue la clause ’de juridic- 
tion facultative aceompagree de reserves, n'est pas, du point 
<3e T,, ue nratioue, tree different e d'un sy^teme de juridiction 
obligatoire admettant la possibility de reserves. 

Le sous-comite a soigneusement pese le pour et 1§ 
pont^e des deux systemes; en d^rniere analyse, ll est arrive 
a la conclusion, a la majority de ses metres, aue, conpte 
tenu de tous ces f^cteurs, le systems d^ juridiction faculta- 
tive semble a&tuellement ulus susceptible de reunir l 1 adhesion 
generals. 


Le sous-conte r°jette oar un vote de sept voix 
contre cini , la proposition de or°idre pour bssd le document 
de la Nouvelle-Zelande dans la suite de sa discussion. 

Le sous-comite , oar un vote ulterieur de huit voix 
contre trois, decide de prendre le texte alternatif 1 de la 
proposition de Washington, co” 1 ’e base de discussion. 

Le delegue du Canada propose d'incorppnr au paragraphe 
2 de l’article 56, la liste des reserves autonsees en laissant 
toute liberte d'en ajouter d’eatrpg, Le delegue de l'Austrslie 
propose d’ajouter une liste complete des reserves autonsees, 
dans le cadre ^adoote par l r Acte General de 1928. Toatefois, 
le sous-comite, par un vote de six voix contre trois, decide 
de reco-'mander a ce sujet que le paragraphe 2 demeure dans sa 
forme presente. 

Le texte cue le sous-comit^ propose au Comite est 
Joint au present rapport. Ce texte a 1 est autre que le premier 
terme de l'alternative orooosee pour l 1 article 56 par le 
comity de Jumstes de^ Washington, a l 1 exception des deux 
modifications ci-apree ! 

1, - La fin de l r alinea (2) a ete ainsi modifiee { 

* la Juridiction de le Cour sur tous les 

differends d'ord^e jundique ayant pour objet"; 

Cette modification, outre pu 1 elle constitue une 
amelioration de forme, est favorable a la Juridiction de la Cour, 
puisau'elle elimine les distinctions que semble faire le texte 
actuel. 
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2. — Le nouvel allnea ci-apres a 6te inslre entre 
l'almea ( 3 ) et l l alinea (4) : 

"Les declarations encore en vigueur, faites en 
application de 1’ article 36 du Statut de la 
Cour Remanent e de Justice Internationale seront 
considerees, en ce oui concerne les rapports 
recioroques des parties au ere sent statut, comine 
ayant et£ faites en application du present article, 
et continueront k s'apoliquer conforme"ent aux 
conditions qu T elles stipulen^* 

La question des reserves aocelle une remarque. On salt 
oue 1' article 36 a constamment ete inte^p^ete dans le passe 
comme oermettant aux Etats _acceptant la competence de la 
Goar d’ accomoagnpr cette declaration de reserves. Le Sous- 
oomite a considers cette interpretation comine desormais 
fixee.^ II a, en consequence, juge superflu de modifier 
1‘alinea ( 3 ) de l l art:cle 36 en y mentionnant ex ’easement 
la faculte nour les Etats de formuler des reserves. 

Le desir de voir instaurer le competence obllgatoire de 
la Cour a doming su^sein du Sous-comite. La crainte s'est 
toutefois, manifestee au'en poursuivant la realisation de cet 
ideal, on oompromet _ rait Ips ^ossibilites de rallier 1* accord 
general tant su Statut de la Cour* qu’a la Charte elle-meme, 
C f est dans cet esorit cup la me’orite du Spus-comite recom- 
mend e l l adoption de la solution envisagee ci-dessus. 
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Article F6 

(1_) La coa-npteno' do la C^ur s'=tend a toutes les af- 
faires # o up les nasties lu5 snumettront , ainsi ou'a tous les 
oas specie lament orevus dans la Charts des Nations Unies ou 
dans les traites et conventions en vipueur. 

( 2 ) Les ltembres dps Nations Unles et Etats parties au 
present^Statut opurrcnt, a n'importe ouel moment, declarer 
reconnaitre des a present cowie obligatoire de rlpm droit 
et sans convention src^ciale, a l'^gnrcL&P tout aut’-e Lembre 
ou Etat aoceotant la mem? obligation, la jundnction de la 
Cour sur tous les dif^er^nds d'ord^e jumdiaue ayant nou^ 
ob Jet* 

(a) 1' interpretation d'un traitej 

(b) tout ooint dp droit international; 

(c) la rpalite do tout fait rui, s'll etait etabli, 
constituerait Ip violation d'un engagement in- 
ternational; 

(d) la nature ou 1'etendwde lo reoaration due oour 
Ip runture d'un engagement international. 

(fi) La declaration ci-dessus visee ’omirra etre faite 
purement et simplement ou sous condition d^ recinrocite de 
la mart de -nlusipu^s ou d® certains Membres ou Ftats, ou 
uour un delai determine. 

(4) Lps declarations encode en visueur, ■f’aites en appli- 
cation dp l'av'ticlp ?6 du Statut de Ip ^C our Permanpnte de 
Justice Internationale se^ont cansidp*’pps i en ce aui concerne 
les ra-poortsrpcloroqu.''s des onrties au oresent Statut, conme 
ayant ete faites en arolication du rr'esent article, et 
oontinueront a s 1 aonllquer , oonformement aux conditions qu l 
piles stipulent, 

( 5 ) En oas de contestation sur le point de savoir 
si la Cour est oonroetente, la Cour decide. 
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Co^ite 1 Cour Internationale de Justice 


PROJE" D 1 ARTICLE 36 DU STATUT DE LA COUR INTERNATIONALE DE 

JUSTICE . SOUI.IS PAR LA DELEGATION DE LA NOUVELL E -ZELANDE 

(1) La competence de la Cour s'etend A toutes les affaires 
qae les parties lui soumettront, ainsi qu'A tous lss 

cas specialement prevus dans la Charte des Nations Unles. 

(2) Eormis les cas mentionn^s ci-aprfes, la Cour aura en par- 
ticular la competence de connaltre et de trencher, et 
les parties au present Stetut acceotent de se soumettre 
A ses decisions, tout different d'ordre jundique ayant 
pour objet: 

(a) 1* interpretation d'un traite, 

(b) tout point de droit International; 

(c) la realite de tout fait qui, s’ll etait etebli 
constituerait une violation d'un engagement 
international; 

(d) la nature ou 1' importance de la reparation 
due pour la violation d'un engagement inter- 
national. 

(3) Cette competence (A moms que les parties A un differend 
partlculier en aient convenu autrement) ne s'etendra A 
auoun des cas suivants; 

(a) tout differend pour le rfeglement pacifique 
duquel les parties ont dejA oonvenu d'adooter 
une autre methode et qui est, en fait, en vole 
d* adoption; 

(k) (at autres cas qui pourraient gtre ap- 

prouves par le Comlte) 

(4) En oas de contestation sur le point de savoir si la 
Cour est competente, la decision de la Cour prevaudra. 
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Doo. 98 (ENGLISH) 

IV/2/1 

May 5 , 1945 


COMMISSION IV Judicial Organization 

Conmittee 2 Legal Problems 


AGENDA. FOR THE FIRST MEETING OF COMMITTEE IV/2 
May 1945, 10:30 a.m. 


(1) Opening statement by Chairman 

(2) Organization of Committee 

(3) Scope and work of Committee 

(4) Schedule of future meetings 


The United Nations Conference 
on International Organization 

Doc. 98 (FRENCH) 
IV/2/1 h 

COMMISSION IV Judicial Organization 


Comltfi 2 Questions juridiques 

ORDRE DU JOUR DE LA PREMIERE SEANCE DU COMITE IV/2 
Le 5 Mai . 1945 , 10:30 du matin 

(1) Declarations d'ouverture par le President 

(2) Organisation du Comitd 

(3) Competence et travaux dti Comit6 

(4) Programme des stances & venir 

533 -1- 



The United Nations Conference 
on International Organization 


RESTRICTED 

Doc 115 (ENGLISH) 

IV/2/2 

May 6. 19^5 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


S UMMARY REPORT OF THE FIRST MEETING OF COMMITTEE IV/2 
Veterans Bullaing , Room 314, May j5, 1945 


The first meeting of Committee IV/2 was convened 
by the Chairman, nbdel Hamid Pasha Badawi (Egypt), who 
introduced the Rapporteur, Mariano Argtlello Vargas 
(Nicaragua) and the Secretary, Edwin D. Dickinson. 

I. TERMS OF REFERENCE 

The Chairman noted that Committee IV/2, unlike 
other Committees, nad no sections of the Dumbarton 
Oaks Proposals specifically assigned to it. The terms 
of reference of the Committee as contained in the 
Memorandum of Organization of the Conference (Docu- 
ment 31, p. 5) "were re id. Among the possible topics 
for consideration were, codification of international 
law, revision of treaties, definition of acts of aggres- 
sion, peaceful change, organization of an international 
bar association, and the possible referral of legal prob- 
lems by other Committees. Interpretation of these terms 
of reference was discussed and various proposals which 
might fall within them were mentioned. 

II. PROCEDURE 

There was discussion of the method of procedure of 
the Committee ana of the possible appointment of a sub- 
committee for the classification and clarification of 
topics for Committee consideration. It was decided to 
have the Chairman, the Rapporteur and the Secretary of 
the Committee prepare a classification of topics for the 
Committee's work. It was agreed that any member of the 
Committee might also submit draft proposals on any point 
before the Committee. It was the consensus of the Com- 
mittee that the question of appointment of drafting sub- 
committees would be considered later, as occasion arose. 
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It was stated by the Chairmen that tne rules approved 
by the Steering Committee would apply to proceedings of 
this Committee. If the need for a vote arose before the 
Steering Committee’s ruling on voting the Chairman would 
accept a simple majority vote. 

III. DOCUMENTATION 

It was stated by the Secretary that an index of 
comments and proposals submit bed by part , expat mg 
governments and relating uo the work of this Committee 
was being prepared by the Secretariat. 

IV . NEXT MEETING 

It was agreed that the Chairman would fix the 
date of the next meeting, Wednesday, May 9, 1945, 
was tentatively suggested. 
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COMMISSION IV Judicial Organization 

Comlte' 2 Problemes Jurldlques 


COMPTE RENDU RESUME DE LA PREMIERE SEANCE 
Veterans Building, Salle 314, Mai 5, 1946 


Le President Abdel Hamid Badawl Pacha ( Egypt e) , qul a 
convoque' le Comlt^ pour sa pour sa premiere seance, pre'sente 
le rapporteur, M. Mariano Arguello Vargaa, (Nicaragua) et le 
secretaire, M. Edwin D. Dickinson, 

I, MANDAT DU COMITE 

t Le President constate qu*a la difference des autres 
comites 11 n’existe pas pour celui-ci de parties du plan de 
Dumbarton Oaks qul lui aient e'te' sp^clfiquement de’feWes, 

II eet donne lecture des termes de son mandat tels qu' ils 
eont formules dans le Memorandum relatif a l 1 organisation 
de la Conference (doc, 31, p,5), Parmi lea points que le 
Comlte peut examiner figurent! la codification du droit 
international, la revision des traite's, la definition des 
aotes d* agression, les modifications Internationales paci- 
flques, l'organisatlon d'une association Internationale des 
avooats, enfln les questions qul pourraient lul btre renvoy^es 
ulterieurement oar d’ autres comit/s, La dlsousSion s'ouvre 
sur 1' Interpretation des termes 4e ce mandat et 1’ on signals 
dlverses propositions qul pourraient rentrer dans le cadre 
du mandat, 

II. PROCEDURE 

Le Comlt£ discute la question de sa procedure et 
la nomination eventuelle d*un sous-comite* qui serai t charge' 
d© olassifler et de olarlfler les diffe'rents points k sou- 
mettre a l»examen du Comlte, II est d (folded que le President, 
le Rapporteur et le Secretaire preparer on t une classification 
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de oes # points. Tout menbre du Coralte aura egalenent le ^droit 
de presenter des propositions sur toute question discutee 
par le Comlt^, La cr^at^on da sous- comite's de ^redaction 
sera examlne'e plus tard a nesure que la ne'cessite' s'en fera 
sentlr. 

Le President de'clare que lea regies approuve'es par le 
Comlt^ de Direction s'apnliqueront aux travaux du Comite', 

Au cas oii 11 seralt n^cessalre de proc^der a un vote, avant 
que le Comlt^ de Direction alt prls une de'oision^de'finitive / 
sur la question^ le President acoeptera un vote a la majorlte 
simple. 

III. DOCUMENTATION 

Le Secretaire declare que le Secretariat est en 
train de pretarer un Index des commentaires et propositions 
pre'sente's oar les gouvernenents participants qui rentrent 
dans le oadre des travaux du Comite'. 

IV. PROCHAINE SEANCE 

Le Pre'sldent flxera la date de la prochaine seance; 
le mercredi 9 mai 1945 est raentionne' a tltre provlsoire. 
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AGENDA FOR THE SECOND MEETING OF COMMITTEE IV/2 

May 10, 1945 


1. Privileges and Immunities 

a Should the Charter provide for the immunities and 
pi:vileges of property owned or possessed by the 
Un' ted Nations Organization and devoted to its 
use? 

b. Should the Charter provide for diplomatic 
privileges and immunities for: 

(1) Representatives of Members of the United 
Nations Organization and their staffs? 

(2) Officials of the United Nations Organization 
and their staffs? 

2. Registration and Publication of Treaties and Inter- 
national Agreements 

a. Should the Charter provide that treaties and inter- 
national agreements be registered with and published 
by the United Nations Organ^zat i on? 

b. Should the Charter provide that no treaty or inter- 
notional agreement shall come into force until 
registered? 

c. Should the Charter provide that registration and 
publication of treaties and international agree- 
ments bo limited bo those entered into after the 
Charter comes into force? (Noto : Questions re- 
lating to treaties registered with tnc League of 
Nations will bo discussed at a later mooting when 
the termination of the League of Nations vill be 
considered. ) 
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3. Obligations Inconsistent with the Charter of the 
United Nations Organization 

Should the Charter provide that Members 

(a) Agree that all obligations mtor se which 
arc inconsistent with the Charter are 
abrogated? 

(b) Agree to take immediate steps to secure 
release from any other obligation which 
is inconsistent with the Charter? 

(c) Agree not to undertake any obligation 
inconsistent with the Charter? 


575 


865 


-2- 



The United Nations Conference 
on International Organization 


RESTRICTED 

DOC. 153 (FRENCH) 

IV/2/3 
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COMMISSION IV Judicial Organization 

Comite 2 Problemes Juridiques 


ORDRE DU JOUR 

DE LA SECOND 1 *’ SEANCE DU COMITE IV/2 
10 Mai 1945 

1. Privileges et immunites 

a) La pharte doit-elle prevoir des immunities et pri- 
vileges pour les biens d'tenus ou oossedes ^ar v 
1* Organisation des Datlot.s Unies et oonsaores a 
son usage? 

b) La Qhorte doit-elle prevoir lea privileges et imiru- 
nltes dlplomatlques pour; 

1) les representants des membres de l 1 Organisation 
des Nations Unies et leur personnel? 

2) les fonctionnaires de 1' Organisation des Nations 
Unies et leur personnel? 

2, Enreglstrement et publication des traltes et accords 
internationaux. 

a) La Charte doit-elle prevoir que les traltes et ac- 
cords internationaux seront enregistres et publies 
par 1' Organisation? 

b) La Chorte doit-elle prevoir qu'aucun traite ou ac- 
cord international n'ent^era en vigueur tant qu'll 
n'aura pas ete enregietre? 

c) La Charte doit-elle prevoir que 1' enreglstrement et 

la publication des troites et des accords lnterpatlonau 
eoient liritee a ceux^qui sont oonclus cpres 
que la Charte est entree en vigueur? (Note; les 
questions relatives aux traltes enregistres ^ar la 
, Secrete des Nations seront dlsoutees a une seance 
ulterleure lorsqu'cn exmlnera la fin du fonction- 
nement de la Socle* •> deb Nations) 



Obligations incomer tlble* ^vec la Chcrte de ^Organisa- 
tion des Nations Unies. 

La Ch<-rte doit-elle piv'^oir que les membres 

a) tonbent d* accord pour que touted obligations 
int^r ; qe qui sont incompatibles avec la Chcrte soient 
abcrgeee? 

b) tonbent d’ocoord oour prendre des meeures immediates 
afin d£ se liber* ’ de tout© autre obligation incompa- 
tible ovec la Cha^e? 

c) s'engagent a n 1 en J reprendre aucune obligation incom- 
patible avec la 0 u?te ? 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


SUMMARY REPORT OP SECOND MEETING OF COMMITTEE IV/2 

Veterans Building, Room 213 , May 10, 1945, 5, *1.5 £• m. 

The second meeting of Committee IV/2 was convened by its 
Chairman . 

1, Privileges and Immunltlos 

In the coarse of the discussion on the question of vheth 
cr tho Ciirrtor should contain an article relating to privi- 
leges and immunities, the delegate of Canada suggested that the 
following paragraph (6 ) be added to Chapter X of the Charter; 

"(6) With a view to ensuring the independence of the 
United Nations, the official international organizations or 
agencies brought into relationship with it, and the personnel 
of the United Nations and such related agencies, their legal 
status and appropriate immunities from national jurisdiction 
shall be defined by a convention to be adopted by the General 
Assembly for submission to the members of the United Nations. 
The members undertake that they will in no case subject the 
personnel of the United Nations to legal process with re- 
spect to acts performed by them in their official capacity 
unless this immunity is waived by the United Nations." (Doc. 

2, G/14 (t), p. 7). 

Upon the suggestion of the delegate of Belgium, the 
delegate of Canada withdrew the last sentence of his proposed 
amendment, since it was agreed that the first sentence of the 
amendment was odoquato , 

The Committee unanimously agreed that the Charter 
shoulcTprovide for immunities and privileges for : 

(a) Property ottoed or occupied by the United 
Nations Organization and devoted to its use , and 

(b) Representatives of members and officials 
of the United Nations Organization and their staffs . 

It was also unanimously agreed that a subcom - 
mittee shoulcTBe appointdd to groTf tho text of a pro - 
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vision regarding the principle of irmunitics and 
prlvXl ege s to be included in the Charter for con 
alteration by tho Committee , and that 'this drafting 
subconni'tT'ee shoul5~reconsidor the' language adopted 
by the 'Commttee , particularly with respect to the~^ ex - 
tensi on of immunities and privileges to tho staffs of 
representatives of member's and officials of the Organi - 
zation , aswoll as to ' the u corr ospondonce of the Organi - 
zation . It was also agreeT~tha t the drafting sub- 
committee would consider the amendments proposed" ' by 
the delegates of Canada " and by other' 'countries . 

2, Next Meeting 

The Chairman announced that the next meeting of the Com- 
mittee would bo held Friday, May 11, 1945, at 2 ; 45 P. m. 

The meeting adjourned at 6:30 p. m. 
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PRO CEB- VERBAL SOMHaIRE 
51 La DgCXIBlE SEMCE DU COMITE IV/2 
tenue le 10 Mel 1945 . £ 1? h ]JL. au Veterans Building , 

snlle 215 

La deuxiene seance du Conite IV/2 eet ouverte par 
le President, 

1, Privileges et Immunises 

Au coura des debate sur la question ^e l 1 Insertion dans 
la Charte d'un article relatlf aux privileges et lmnunites, 
le Delegue du Canada propose que le pcragraphe sulvant (6) 
solt ajoute £ u Chapitre X de la Chart e : 

11 (6) Afin d’ assurer 1' independence des Nations Umes, 
les orgamsmes et offices internationaux mis en relation 
evec elles, cinsi que le personnel des Nations Unies et des 
offices affilies, le statut Juridique et les lnmupites 
qu’il y^aurait lieu de leur conf^rer par rapport a leurs 
autorites ^nationals s seront definis par une convention que 
l 1 Assembles Generale adopters en vue de la sotinettre aux mem- 
bres des Nations Unies, Ces dernlers i’engagent a n* Inten- 
ter en aucun cas une action judlciaire visent des cctes ac- 
conplis par cesfonctionnaires dans l'exercioe de leurs fonc- 
tlons officielles, a moins que cettelmraunite ne soit levee 
par les Nations Unies." 

A la dene nd e du D^legug de le Belgique, le Dlle&ue 
du Osnadf retire la derniere phrase de son pro jet d’amen 
dement, etant donne que l*a premiere phrase de 1* amende- 
aent est Jugee sufflsante. 

Le Comite decide .a 1' unanlmite A qy.e 1& Qhari>e aevrsit 

"tqblii .des Immunity a at pri vile ges pour; 
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(c) Toute propriete appertenent a I'Orgpnis^tJon des 
Nations Unles ou occupee pr r elle et consacree e sen 
usage, et 

(b) Les representants des nenbres et les fonction- 
nfires de l'Orgrmsr tlon des Nations tJnias einsi aue 
leur personnel. 

II est egelement decide £ l’unoninite de {lomer un 
Sous-Comite charge de rediger et souriettre a l'exaaen 
du Comite le~ti-xte d'une disposition relftive au pnn- 
cipe des lmunites et privileges a inclure dens If 
Charte; ce Sous-Conite de Redaction devrait reexaniner 
les ternes odoptes per le Coi?it£ rdativement h 1‘ exten- 
sion des lmunites et privileges cu personnel des re- 
presen tonts des nenbres et des fonctlonnaires de 1* Or- 
ganisation, de nene jqu’ru courrier de 1* Organise tion. 

II est egnlenent .decide que le Sous-Comite de Redac- 
tion devrait examiner les anendemnts proposes par le 
Delegue du Cent da et per d'rutres pays, 

2, Frochaind sernce 

Le President declare que la procjjaine seance du Comite 
se tiendra le vendredi, 11 Mel 1945, a 14 h 45. 

Le seance est levee r 18 h 30, 
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.AGEHSTHA FOR THE THIRD MEETING OF COMMITTEE IV/2 
May 11, 1945 


(1) Registration and Publication of Treaties and Inter- 
national Agreements 

a. Should the Charter provide that treaties and inter- 
national agreements be registered with and pub- 
lished by the United Nations Organization’ 

b. Should the Charter provide that no treaty or inter- 
national agreement shall come into force until 
registered 9 

c. Should the Charter provide that registration and 
publication of treaties and international agree- 
ments be limited to those entered into after the 
Charter comes into force 9 (Note: Questions relat- 
ing to treaties registered with the League of 
Nations will be discussed at a later meeting when 
the termination of the League of Nations will be 
considered. } 

(2) Obligations Inconsistent with the Charter of the United 

Nations Organization 

Should the Charter provide that members 

a. Agree that all obligations inter se which are 

„ Inconsistent with the Charter are - Abrogated 9 

b. Agree to take Immediate steps to secure release 
from any other obligation which Is Inconsistent 
with the Charter? 

c. Agree not to undertake any obligation inconsistent 
with the Charter 9 
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(3) Development of International Law 

Should the Charter provide for the initiation of studies 
and the making of recommendations with a view to the 
development of international law’ 

(4) Reconsideration of Treaties 

Should the Charter provide for the reconsideration 
of treaties and what should be the criteria of such 
reconsideration? 


583 


1060 


- 2 - 



">84 


RESTRICTED 
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on International Organization hay 11, 1945 

COMMISSION IV Judicial Organization 

Comite 2 Questions Juridlques 


ORDRE DU JOUR DE LA TROISIEME SEANCE DU COMITE iy/2 

lie 11 mai 1945 


(1) Enreglstrement et Publication des Traltes et Accords 

Internationaux . 

s. La Charte devrait-elle stlpuler oue les Traltes 
et Accords Internntloneux solent enreglstres et 
publies par 1 1 Organisation des Nations Unies? 

b. La Charte devrrit-elle stlpuler qu'aucun Tralte 
ou Accord International ne devrnlt entrer en 
vigueur avant d 1 avoir ete enregistre? 

c» La Charte devralt-elle stlpuler que l'enregistre- 
ment et la publication des Traltes et Accords 
Internationaux solent llmites a ceux qui seraient 
passes apres que la Charte entre en vigueur? 

(Note; Lee questions se r^pportant aux Traltes 
enreglstres par la Societe des Nations seron'*' 
dlscutees au cours d’une seance ulterieure lorsque 
la question de dissolution de la Societe des 
Nations sera prise en consideration.) 

(2) Obligations Incompotibles evec la Charte de l'Organisa- 

tlon des Nations Unies 

La Charte devralt-elle stlpuler aue les Membres 

a. Conviennent d'abroger toutes leurs obligations 
mutuelles qui seraient incompatibles avec la 
Charte » 

o. Conviennent &.o prendre des mesures lmmedlates 
en vue d’ assurer leur liberation de touts autre 
obligation qui 8 trait Incompatible aveo la 
Charte? 

c Gnnviennfint de ne pr=ndro odcuni-*bliaatlon 
incompatible •’vec la Charte? 
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(3) Developpement du Droit International. 

La Charts devrait-elle prevoir n ue l t cn ertreprenne 
des etudes et que l 1 on fasse des reconranaatinns 
en vue da developpement du Droit Int emotion"!.? 

(4) Revisions des Incites. 

Ln Charts devr&j.t-elle contenir des dispositions 
concernont I* revision des Troitee et quels seraient 
les criteres d'une t-'lle revision. 
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COMMISSION IV Judicial Organization 

Committee 2 L*'al Problems 


SUMMARY REPORT OF THIRD MEETING OF COMMITTEE IV/2 
Veterans Buildxng , Room 3^ , May 31, 1945. 3 P.m , 


The third meeting of Committee IV/2 was opened by the 
Chairman. 

1 Registration and Publication of T reaties and International 
Agreements ** 

The Committee favored the proposition that the principle 
01 registration of treaties and international agreements 
should be incorporated in the Charter of the United Nations. 

It was agreed that the drafting of such a statement would be 
referred to a subcommittee. Suggestions for the consideration 
of the subcommittee included: the possibility of providing 
for the Assembly making regulations in connection with the 
registration of treaties; examination of reports relating to 
previous experience of the League of Nations; and the ques- 
tion of limiting the type of treaties and international agree- 
ments which would have to be registered. Limitation was in 
general opposed, although the necessity for careful definition 
of what constituted a treaty or an international agreement was 
expressed. 

The question of whether or not the Chartor should pro- 
vide that no treaties or international agreements shall come 
into force until registered was discussed and referred to the 
drafting subcommittee. The concept of unregistered treaties 
being valid between the parties themselves but not invokable 
before international organizations was raised, and it was 
pointed out that without arrangements for sanctions the re- 
quirement of registration of treaties could be circumvented. 
This matter was also referred to the drafting subcommittee. 

Tho Committee discussed whether or not the Chartor 
should provide that registration and publication of treaties 
and international agreements be limited to those entered into 
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after the Charter comes into force. The difficulties of 
having the registration provision retroactive and thereby 
invalidating hitherto valid treaties were pointed out. The 
possibility of having the requirement of registration apply 
only to treaties concluded after the entry into force of the 
Charter was discussed. It was agreed that the matter should 
be referred to tho drafting subcommittee. 


2. Appointment of Drafting Subcommittee 

The Chairman an nounced the a ppointment of 
a, drafting subcommittee of eleven’members composed 
of representatives of the following countries : 


Belgium 

Colombia 

Prance 

Iran 

New Zealand 
Norway 


Philippine Commonwealth 

Union of Soviet Socialist Republics 

United Kingdom 

United States 

Venezuela 


The Subcommittee will choose its own Chairman 
and draft appropriate claus es" for the " consideration 
of the Committee with regarcT" to : 

M 11 ■" 11 ■ * ■' 'I ■ ■* ■ ■« ■ » ■ ■ ■■■MU ■» WM' 

a. Privileges and Immunities (the topic 
discussed in the second meeting of 
Committee IV/2 held on May 10, 19^5) . 

b. Registration and Publication of Treaties 
and International Agreements. 
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CO:IPTE - RENDU S0MHAI5E DE LA Se SEANCE DU COhITE IV/2 

VETERANS BUILDING- . SALLE 314 - LE 11 MAI 1945 .15 hpurcs . 

Le President declare ouvertc la troisleme seance du Comite 
IV/2. 

1, Enreglstrement et publication des traites et dea accords 
intern8tlonaux . ~ 

Le Comlte accupille favorablement la proposition d'lnclure, 
dans la Charte des Nations Unles le principe de 1' enregiatrement 
des traitea et accords internationaux. II decide de chargor tin 
sous-comlte de rediger un pro Jet de textc d°ns ce sene, Lc sous- 
comite devra examiner las questions suivantes; possibillte de^ 
prendre dee dispositions pour que l'Assemblee e'tablisse une re- 
glementstion de 1' enregistrement des traitea; examen de6 rapports 
relatifs *ux experiences Waites par la Societe des Nations; li- 
mitation du nombre des types different s ^de traitea et d' accords 
internationaux a enregistrer. Le Comlte n’est pas favorable en 
general a une limitation male il exorime le desir que l'on de'- 
termlne'aveo precision en quoi consists un traite ou un accord 
international. 

La question de savoir s'll sera ou non stipule dans la Charte 
que les traites ^ou adcords inti rftatlonaux ^n' entroront # en .jvigueur 
qu'apres avoir ete enreglstres cst dlscutee et renvoyee au sous- 
comite^dc redaction. On suggere I’idee que les traites non rn- 
registres pourraient lior les Parties contractsntes male aans 
qu'elles aient la possibilitd de feitre etat de ces traites devant 
les organisations Internationales, et on souligne oue si des 
sanctions ^n’ct'xont o' - e pjrvuar , 1* obligation de l’cnregistr ment 
des traiter pour ’ait 6trr tournee. La question cst egelement 
renvoyee devant lc sous-oomitc de redaction. 

.Le Comite examine si la Charte dolt stiouler que l'enregle- 
trement et la publication dos traites et accords int rnatioiiaux 
aevront se limiter a ceux qul seront conclus apres 1* entree 
on vlgueur de la Charte. Les difflcultcs d’un enregistrement 
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retroactif ct dc l 1 invalidation, cn cas de non-cnrcaistr ncnt, 
do treites valides jusau'ici sont souligneos. Lc Comite examine 
la posslbilite de limit r 1' rnregistrement obligatoire aux trai- 
teVconclus acres l 1 entree rn vi-ucur de ^laCnartej 11 decide de 
renvoyrr la question au sous-comite do redaction. 

2. Designation dea membres du sous-comite de redaction 

il President annonce la nomination d'un sous-comite 
de redaction forme de onzo membres oholsls o^rmi 
les' repres'entonts des pays suivants; 


Belgique 

Colombie 

France 

Iran 

Nouvelle Ze'l^nde 
Norvege 


Commonwealth des Pnilicpines 
Union des Republiques 
Sovietiques Socialistoe 
Royaume-Uni 
Etets-Unis 
Venezuela 


fce sous-comite ellra son President et preo^rerg . pour 
les soumettre au Comite .' dea pro.lets de textes con- 
oernant les questions sulv^ntes ; 

a. Privileges et immunite's (question discutee a 
la Beconde seance du Comite IV/2, le 10 Mai, 
1945) . 

b, Enregistrement et publication des treites 
j t des accords int~rn f: 'tion Q ux t 
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AGENDA FOR FOURTH MEETING OF COMMITTEE IV/2 
MAY 12. 1945 


(1) Obligations inconsistent with the Charter 
of the United Nations Organization 

Should the Charter provide that members 

a. Agree that all obligations inter se_ which 
are inconsistent with the Charter are 
abrogated’ 

b. Agree to take immediate steps to secure 
release from any other obligation which 
is inconsistent with the Charter’ 

c. Agree not to undertake any obligation 
inconsistent with the Charter? 

(2) Development of international law 

Should the Charter provide for the initiation 
of studies and the making of recommendations 
with a view to the development of international 
law? 

(3) Reconsideration of treaties 

Should the Charter provide for the reconsidera- 
tion of treaties and what should be the criteria 
of such reconsideration? 
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Comite 2 Questions Juridiques 


ORDRE DU JOUR 

DE LA QUaTRIEME SEANCE DU COMITE IV/8 
12 Mai 1945 

(1) Obligations incompatible s avec la Charte de 1* Organi- 
sation des Nations Unies 

La Charte devrait-elle stipuler que les membres : 

a. Oonviennent d T abroger toutes leurs obligations 
mutuelles qui ne sera lent pas compatibles avec 
la Charte? 

b. Conviennent de prendre des mesures immediates pour 
se delier de toute autre obligation qui serait 
incompatible avec la Charte? 

c. Conviennent de ne prendre eucune obligation qui 
serait incompatible avec la Charte? 

(2) Developpem Q nt du Droit International 

La Charte devrait-elle stipuler que l r on entreprenne 
des etudes et que l 1 on fasse des recommand* tions en 
vue du developpement du Droit International? 

(3) Revision des traltes 

* La Chtrte devrait-elle oontenir deB dispositions 

concernant la^revision des trait ee et quels devraient 
etre 1 s criteres de cette revision? 
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SUMMARY REPORT OP FOURTH MPETTHG OF COMMITTEE IV/2 
Veterans Building , Room 314 , May 12 , 1945 , 10t30 &»m . 


The Chairman convened the meeting. 

1. Appointment of Chairman and Rapporteur for Drafting 
Subcommittee 


The Chairman, with general assent, “announced that he 
would serve as Chairman of the Drafting Subcommittee and 
appointed the Delegate of Colombia as Rapporteur of the 
Drafting Subcommittee. 

2. Obligations Inconsistent With the Charter of the United 
Nations Organization 

The Chairman proposed that points (a) and (c) under 
item 1 of the Agenda be discussed first. The sentiment 
was general that obligations between members inconsistent . 
with the Charter should be abrogated, although some delega- 
tions felt that the abrogation should not be automatic, and 
two delegations expressed the view that the members should 
agree to take immediate steps to secure their release from 
such obligations. Some delegations wished to extend the 
abrogation to agreements of members with non-members . It 
was pointed out on the one hand that it was undesirable to 
accept any derogation from the principle of non-validity 
of agreements inconsistent with the Charter, and on the 
other that members could not by unilateral act abrogate 
their agreements with non-members. 

There was general agreement that members should not' 
for the future undertake obligations inconsistent with the 
Charter. 

There was extended discussion of the question whether 
the Charter should call for agreement on the part of members 
to take immediate steps to secure release from obligations 
(other t h a n those between members) inconsistent with the 
Charter. It was pointed out that members could not by 
unilateral act secure their release from obligations with 
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non-members. One difficulty lay in the fact that this 
principle would apply to treaties of long standing* as well 
as to new ones'. Another lay in the question how it would 
he determined that a given obligation was contrary to the 
Charter* although the view was expressed that this could 
be dealt with as a procedural matter 

It was agreed that it was desirable to continue the 
discussion at another meeting* before submitting it to a 
Drafting Subcommittee. 

3* Meeting of Drafting Subcommittee 

The Chairman anhounced that the Drafting Subcommittee 
would meet on Monday* May 14* instead of the regular Com- 
mittee. 

The meeting adjourned at 12:30 p.m. 
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COMPTE-RENDU SOMMAIRE 
DE La (JUaTRIEME SEaNCE DU COMITE W z 
Veterans Building, sails 314, 12 Mai 1945, 10. h 30 
Le President ouvre la seance. 

1. Nomination du Rapporteur du &ous-Comite de Redaction 

Le President annexe, avec l'assentlment general. <ju'^l 
presidera le Sous-Comite de Redaction et designe le Delegue 
de Colomble comme Rapporteur de ce Sous-Comite: 

2. Obligations inocopatibles avec la Chart e de l f Organi$a- 
tion des Nations Unies 

Le President propose d’examinef tout d'abord lea points 
(a) et (c) de la premiere question a l'ordre du Jour, L' opi- 
nion de 1' ensemble du Comite est quill oonvlent d'abr^r les 
obligations incompatibles eveo le Charte; certaines Delega- 
tions, toutefoi|, estiment que cette abrogation ne doit pas 
avoir un caractere automatlque et deux Delegations eont 4' avis 
q\iQ les nembres devrai ent s' engager a prendre des mesures im- 
mediate s ^qur se liblrer de §es obligations, Un oertaln nom- 
bre de Delegations deeirent etendre cette abrogation aux ac- 
oords conolus entre les Etats menbres et les Etate non-membres. 
On fait rema^quer,d , une part, qu'il n’est pas opoortun d* ac- 
cepter une derogation quelconque au prinoipe de la nullite 
des obligations Incompatibles avec la Charte, et, d* autre part, 
que les nembres ne oeuvent abroger, par un acte unilateral, 
leB accords qu'lls ont conclus avec des Etats non-membres, 

Le Comite est unaniifte a estimer que, a l^venlr . les 
membres ne devront pas assumer des obligations incompatibles 
avec la Charte, 
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Le Comite discute longuement pour savoir si la Charte de- 
vrait d^mandbr aux membres^ 1 11s acceptent de prendre des mesu- 
res immediates pour se llberer des obligations (autres que 
eelles qul exiBtent entre Etats membres) incompetibles aveo la 
Charte, On fait remarquer queues membres ne pourralent pas, 
oaij un acte unilateral, se liberer de leurs obligations a 
l’eg^rd $es Etats qul ne sent oas membres, L f une des diffi- 
culties reside dans le fait que ce orincipe s'anoliquerait 
aux traites^existant de longue date^ussi bien qu'aux nou- 
v§aux traltes, Une autre difficu^te est de savoir v comment 
determiner si une obligation donnee est contraire a la Charte; 
on exorlme l 1 avis que cett§ question pourrait etre.traitee 
comme une question de procedure. 

Le Comlte estlme qpportun de continuer cette discussion 
lors d'une prochain^ seance, avant de soumettre la question 
au Sous-Comlte de Redaction, 

3, Seance du Sous-Cerlte de Redaction 

Le President annonoe que le Sous-Comlte $e Redaction se 
reunlra le lundi, 14 mai, a la place du Comite, 

La seance est levee a 12 h 30 


*• s — 
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AOEHDA FOB FIFTH M KETIHQ OF COMMITTEE IV/g 


miz, ms 


1. Obligations inconsistent with the Charter of the 
United Nations Organization (discussion continued) 

Should the Charter provide that members 

a. Agree that all obligations inter se which are 
inconsistent with the Charter are “Sbrogated? 

b. ^gre’e to take immediate steps to secure release 
from any other obligation which is inconsistent 
with the Charter? 

c. Agree not to undertake any obligation inconsistent 
tilth the Charter? 

2. Reconsideration of treaties 

Should the Charter provide for the reconsideration of 
treaties and what should be the criteria of such 
reconsideration? 


3. Development of international law 

Should the Charter provide for the -Initiation of' studies 
and the making of recommendations with a view to the 
development of international law? 
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ORDRE DU JOUR DE LA CINQUIEME . SEANCE DU C OMITE IV/2 
lo 15 m^l 1945 

(1) Obligations incompotiblos "vr c lr Charto do l'Crgenls^tlon 
dos Nations Unlos (Sultr do In discussion) 

La Charte devre it-ollc provoir auo les membres 

$. Convlendront que toutes les obligations inter as 

qui sont incompptiblee avec Ip Charte sont abrogees? 

b. Convlendront de prendre dee mesures immediates 
pour £tre delies de toute autre obligation qu^ est 
incompatible avoc la Charte? 

c, Convlendront de n'assumer nucune obligation in- 
compatible avec la Charted 

(2) Revision des traites 

La Chprte devrait-elle pre'volr la revision des traites 
et quels devraient §tre les criteree de cette revision 

(3) Develappement du droit international 

La Charte devrait-elle orevoir que l’on prooedera a des 
etudes et a la preparation de recommnndatlons en vue de 
developoor le droit international'? 
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SUMMARY REPORT OP FIFTH ME ETING OF COMMITTEE IV/2 
Veterans building , boom 202 , May TE > 5.*® • 


The Chairman convened the meeting. 

1. Argentine Delegate 

The Chairman called attention to the presence of the 
Argentine Delegate. 

2. Obligations Inconsistent With the Charter of the United 
Nations Organization 

The discussion dealt with the question whether members 
should agree in the Charter to abrogate any obligation Incon- 
sistent with it. Some delegations felt that the Charter should 
state, not only the principle of Invalidity of obligations 
inconsistent with the Charter* but a procedure by which organs 
of the Organization, such as the Assembly or the Security 
Council, could determine in practice what obligations were 
inconsistent with the Charter. Others felt that the Charter 
should state only the principle, -leaving the matter of 
procedure to be dealt with by other commissions, possibly 
Commissions I and/or II. The view was expressed by the 
Delegate of the U.S.S.R. that it was questionable whether a 
provision should be inserted in the Charter, calling into 
question the validity of all past as well as future treaties. 

He felt that, should such a provision be' Included, some 
states might find 'it difficult to ratify the Charter; In 
view of the probability that an obligation will be inserted in 
the Charter binding the members to observe its provisions 
generally, it seemed unnecessary to incorporate a special 
provision relating to treaties* He added that in. some cases 
a treaty which, considered In the abstraot, might seem com- 
patible with the Charter, in practice might be actually 
incompatible with it. 


No conclusions, were reached 



3. Future Meetings 

Tht Chairman announced that there would he an immediate 
meeting of Suoconimittce A> at which he aslced the Belgian 
Delegate to preside. There would he another meeting of the 
Subcommittee on Thursdays May ]?, at 3 o’clock, followed 
immediately hy a meeting of the full Committee at 3:30. 


The meeting adjourned at 1] :50 p.m, 
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COmPTE-R&NPU BOMMAIRE DE La CIiyUIEME _SEANCE DU C OMITY IV/2 
Veterans Building . Salle 202 . 16 Mai 1345 , 10' n.5Q 


Le President declare la stance ouverte. 

1. Ddldgud de 1 'Argentine 

Le President appelle 1' attention du Comite^ sur la presence 
du Deiegue de 1 'Argentine. 

2. Obligations in compatibles avec la Chart e de 1 ' Organisation 

des Nations Unles . 

La discussion porte sur la question de savoir si les mem- 
bres devraient convenir dans le texte de la Charte d'abroger 
toutes les obligations aui seraient in compatibles avec- celle- 
ci. Diverses delegations estiment que la Charte devrait stlpu- 
ler, non seulement aue les obligati "ns incompatibles avec la 
Charte ne sont pas valides, mais aussi prdvoir le mode de pro- 
cedure suivant iequel les organes de 1 'Organisation, par exemple 
l'Assemblee ou le Conseil de securite, pourront en pratique 
determiner quelles obligations sont Incompatibles avec la Char- 
te. D'autres estiment aue la Charte ne devrait enoncer que 
le principe de cette lncOmpatibilite et qu l on devrait laisser 
fe. des commissions, par exemple aux Commissions I et /ou 2 le 
soin de fixer la procedure. Le Deiegue de 1 'Union Sovidtique 
estime qu'insdrer dans le texte de la Charte une disposition 
mettant en question la validlte de tous les traitds passes et 
futurs serait une mesure dlscutable, A son avis, si une telle 
disposition etait adoptee, certains Etats pourraient dprouver 
des dlfflcultes a ratifler la Charte. Etant donne que la Charte 
contlendra vraisemblaolement une clause rendant obligatoire 
1' observation par tous les membres de l'ensemble de ses dispo- 
sitions, il semble inutile de prdvoir une stipulation specials 
se repportant aux traites. Il ajoute que dans certains cas un 
traite considdrd dans l'abstrait peut .sembler compatible aveo 
la Charte, et £tre en pratique rdellement incompatible avec 
elle. 
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3. Stances futures 

Le President declare que le sous-comltS A se r^unlra 
diatement et demande au PeieJgueJ de la Belgiaue d'en assurer la 
preJsidenoe. La prochaine stance de ce sous-comite aura lieu le 
Jeudl 17 Mai & 15 heures, it le Oomlti se rSunira en stance 
pltfnifere h 15 h. 30. 

La stance est leveSe h 11 h, 50. 
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SUMMARY RETORT OF SIXTH MEFTING OF COMMITTEE TV/2 * 
Veterans Building. , Room 202 , May 1? , 1 945 > 3? 30 £_*m. 


The meeting was called to order at the request of the 
Cnairman by the Delegate of the Netherlands, the Chairman 
being detained at the meeting of Subcommittee A which was 
draft mg a report for submission to the Committee. 

1 . Qb3j gat ions Inc ons istenb with Charter 

The Bolivian Delegnte wished to go on record as saying 
that tne Chapultepea proposals wore In no way incompatible with 
the Charter of the International Organization inasmuch as they 
strengthened the principles of world orgnnizatj on and were a 
direct contribution to the maintenance of peace. The Cuban Dele- 
gation expressed itself in accord with this view. 

As the discussion developed, certain delegates expressed 
the belief that no text should be inserted in the Charter 
regarding inconsistent obligations, while others recommended 
a text but one that was both general m terms and simple in 
expression. Some delegations answered in the affirmative to 
the three questions proposed in the agenda. Others recommended 
that the text bo drawn up along the lines of Article 20 of the 
Covenant. 

Several delegations took the view that whatever text was 
recommended for insertion should be an expression of the 
essential characteristics of the purposes of this Conference 
and not a technical obligation of action. The delegate from 
one of this group agreed to submit a draft. The Chairman 
pointed out that all were agreed on the principle involved, 
but some wished to keep it implicit, while others answered the 
questions in the agenda in the affirmative, and still others 
felt that the word '"abrogation was too strong or that no 
mention of abrogation should appear in the text. 


* c No Agenda issued for 6th meeting;, 
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Some delegations expressed the opinion that the 
principles enunciated in paragraph B of the agenda should 
not appear in the Charter, since member states cannot 
undertake ex parto to release themselves from inconsistent 
ohligationsn^ut can only negotiate for release, and this 
statement is too vague to appear in the Charter] therefore, 
it should be regarded as an implied obligation. On the 
question of what organ should determine the issue of 
incompatibility, some delegates stated that it was a matter 
for the advisory opinion of the International Court and since 
the Statute of the Court provided that one of its functi ons 
should be the interpretation of treaties, no statement of this 
should appear m the Charter. Other delegations wore of the 
opinion that any organ could determine this question if it 
arose in connection with the matter under their consideration. 

One delegate, summarizing, stated that all inconsistent 
obligations contained m treaties between member states 
would be abrogated ipso facto , the necessary consent having 
been obtained here at Son Brancisco, but to abrogate such 
obligations in treaties between members and non -members, 
negotiations must be undertaken. Thus If any language were 
recommended for insertion on the subject of abrogation, it 
must be most carefully drafted so that it would be capable 
of application in all cases. 

2, Reference to the Subcommittee 

The Chairman proposed to submit the question, which had 
been fully debated, tp the Subcommittee which would draft a 
text for submission to the Committee. 

It was announced that the next meeting would take place 
at 11 a.m.. May 18. 

The meeting was adjourned at 5 *.45 p.m. 
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Comite 2 - Questions Juridiques 


COxurTE-flSiiD U RESUME DE La SIXIS 1 .B SEANCE DU GOialTE IV/ 2 * 
tenue le 17 mal, 1945 a 15 h 30 au Veterans Building , salle BU<d . 


La seance est ouverte par le^delegue des Pays-Bas, a la 
demande du ^President , ce dernier etant retenu a une seance ^du 
Sous-ccmite A qui redige un raooort a 1* intention du Comite. 

1* Obligations mconpatibles avec la Chart e 

he Delegue de la Bolivie declare que les Propositions 
de Chapultepec ne sont incompatibles en aucune fa$on avec 
le Charte de l r Organisation Internationale, etant donne 
au^lles renforcent les princioes sar lesquels se fonde l 1 or- 
ganisation nondiale et contribuent directement au maintien 
de la paix II desire au'il soit pris scte de cette declara- 
tion. ^La ^delegation cubaine se rrllie a la m^niere de voir 
du delegue bollvien. 

Au cours de la discussion qui suit, certains delegues 
expriment I’avis qu’ aucun texte relatif a des obligations 
incompatibles ne devrait etre insere dans la Charte, alcrs 
que d ! autres sont en fsveur de 1* insertion d ! un texte qui 
ser^it a la fois general dan? ses termes et simple dans son 
encnce. Quelques delegations repondent par l 1 affirmative 
aux trois questions proposees dens l ! 0rdre du Jour. D*autres 
reccirmandent que le texte soit redige d 1 apres l*Article 20 
du Pacte. 


Plusleurs delegations sont d’avis que le textp b Inserer 
devrait en tout cos exjjrimer les oaracteristiques essentielles 
des buts de cette Conference et non une obligation technique 
d 1 action. Un des ^delegues de ce groupe accepte de scumettre 
un projet. Le President fait observer que toutes les dele- 
gations sont ^d* accord sur le principe en jeu, mais aue quel- 
ques-unes preferent quMl reste Implicite, alcrs que d'autres 
repondent par 1* affirmative aux questions portees a l^rdre 
du Jour, et que d*autres encore e^timent que le mot ^broga^on 1 * 
est trop fort et qu^l ne devrait pas etre question d 1 abroga- 
tion dans le texte. 

1660 
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Quelques delegations excrnent l 1 opinion qu>-' les pnn- 
oipes enonces au p^ra^rapne B de 1 1 Ordre du Jour ne devraient 
pas figurer dans la Cnsrte, etant donne que les Stats membres 
ne peuvent pas se liberer umlateraleraent d 1 obligations m com- 
patibles et doivent,^a cet effet, entarer des negotiations . 

A leur avis, cette declaration eat trop v®gue pcur figurer 
dans la Charte, et il^vaudrait mieux que l 1 obligation dont 
11 s'agit so] t consideree cornre inplicite. Sur la question 
de savoir qui^devrait trancher la question de 1' incompatibilite, 
plusieurs delegues declarent que cette question devrait faire 
l'objet d'un avis oonsultatif "de la Cour Internationale <et 
que, pulsque le Statut de cette Cour prevoit que l'une de ses 
fonctions est 1' interpretation de traites, pucune declararation 
&^cet effet n'a besom de figurer dans la Charte. D'autres 
delegations estiment qu'un organe ouelconque oou^r^it statuer 
en la^matiere si la question se ^osait au sujet des oomts 
confies a 1' etude du Co-iite. 

Un delegue declare, en resume, que toutes les obligations 
mcompatioles contenues dans des traites entre Etats nenbres 
seraient abrogees ipso facto , l 1 as sentiment necessaire ayant 
ete obtenu a S^n Francisco neme, alcrs que pour abrqger de 
telles obligations si elles figurent dans des traites entre 
Etats-membres et Etats non-nemores, il est necessaire de 
negocier. Ainsi, si l’on voulait ^lntroduire un texte relatif 
a 1' aorogation, il^devrait Itre redige de la faqon la plus 
attentive, afin d'etre applicable a tous les cas. 

2. Renvoi au Sous-comite 

Cette question ayant f^it l'objet d'un debat ^complet^ 
le President propose de la renvcyer atj Scus-comite qui pre- 
parera un texte a soumettre au Comite. 

II est annonce que la prochaine seance se tiendra le 
18 mai a 11 h. 

La seance est levee a 17 h 45. 
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AGENDA FOR SEVENTH MEETING OF COOiITTEE IV/2 
MaY 18, 1945 

(1) Report of Subcommittee on Privileges end 
Immunities 

(2) Reconsideration of trestles 

Should the Charter provide for the reconsideration 
of treaties and what should be the criteria of such 
reconsideration ? 

(3) Development of international low 

Should the Charter provide for the initiation of 
studies and the nching of recommendations with a 
view to the development of interne tiont 1 law ? 


ORDRE DU JOUR DE La SEPTISi-E SEaNCE DU 
COHITE IV/s 

18 HaI 1945 

(1) Rapport # du Sous’-Conite sur les Privileges et 
Inmu rates 

(2) Nouvel exomen des traites 

La Charte doit-cll' pr^voir le re-examen des traites / 
et quels sont les crlteres qui devraient etre utilises 
pour Justifier ce nouvel exanen ? 

(3) Developpement du droit internatiom 1 

La ^Charte devrait-elle pro voir 1' organise tion 
d* etudes et l'odoption de recommendations ayant 
pour objot de dtvelopper le droit international ? 
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SUlG-li HY REPORT OF ^Syfilrll MU ; l uG OF OOhirTILE IV/ 2 
Vetei one huilo n g, Room CC 2 , i igj 3 i' , 1945 , 8 *30 p.m . 

The seventh netting of the Goraa] ti.cc vas opened by the 
Chairman, who submitted the report of tne Drafting Sub- 
committee IV/2/A on th j subject of pnv .leges end Lmn unities . 

Report of Subcommitte e- -Pr ivileges end Z m unities 

The report of tne Drafting Subcommittee euntumed a pro- 
posed text to be added to the Cha’ter of the Organization on 
the subject of the privi] egeo and immunities of che Organiza- 
tion, its officials, ana repre son talipes of its members. In 
the coarse of the discussion it was stciod that the text of 
the proposed additu on to tho Charter w~s broad enough to cover 
the Organization, ti 0 Perman^it Court of International Justice, 
and other 'Organs of the Organization. There was general dis- 
cussion of cooidination of the Statute of the Periiument Court 
of International Justice in this connection with the proposed 
addition to the Charter. In the course of the discussion it 
was suggested that Committee IV/l, in its review of the Statute 
of the Court, could take any rcccosary action to coordinate 
the Statute of the Court with the proposed provision of the 
Charter . 

The ComiailtuL approved 

the proposed text of the addi tion to 
tho Clnrtir oT~~tKe Organization on the 
subject of "jjrxviUgos and immunity 03 , 
which vas c ontained m the report by 
Subcommittee IV/2/A T5oC . 412, IV/27 a/ 2 (l). 

May" l8, 1945 ). 

Tho Committee also approved 

such report submitte d by the Sub - 
commitiow witn theTolTowmg cnanges ; 
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(-) In tne Engl] sh text oa p £' 
the ful 1 jVj.de, sentence wm 'de- 
leted from the" report : 

Moreover the tex_t docs 
n ot a pi 1^ to tiL cutlior - 
5 tie j end aesne lcs whoso 
sta tutes "a^ reidy govern 
lEo sj tint] u n ~n th respec t 
to the privileges <md m - 
aa dutie s ia ^aostibn , tne Lr 
ai tastion " continue s to b- 
so gote ril.d . 

^nd u 3 lice deletion o_i the corres - 
pon d Inc sentt-noe iws iL.dc in the 
I'Vbnoh text . ” ” 

(n) In tlie Lngi Lgh text ( Inst s enr nee , 

f rst ~ p ir i „rapn , i in -'TI T tic roi d 
~ l L^ent^' 11 ~ TLU ch^n L ccl to ' oFficiil r " 
ho charge wos Jiade in tne French 
text ol this sentenco 

Tho action of the Ccirmitteo was taken by the iffirmative 
vote of 2C of tho 34 members present. 

Topic for <. nda 

Tho Chairman / nnounccd that the subject of the compct- 
lb^litir of mtornationcl law, the Ch? rtcr, and internal ].v 
would bo put on tho agenda lor a liter mooting. 

The Commit too adjourned rt 10:30 p.m. 


4 . 
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COMPTE-RENDU RE SUME 

DE LA SEPTIEME SEANC E DU COMITE IV/2 
tenue au Veterans Building , salle 202 , le 18 Mai 1945 a 20 h 50 

/ La septieme seance du Comite est deolaree ouvert^e par 
le President qui soum$t le rapport du Sous-Comite de Redaction 
IV/2/A sur les privileges et immunltes. 

Rapport du Sous-Comlte-Prlvlleges et Immunltes 

Le rappgrt du Sou$-Comite de Redaction comporte un 
proijet de texte a ajouter a la Qharte de 1' Organisation au 
sujet des privileges et immunltes de 1* Organisation, de ses 
fonctlonnalre8 et des representants de ses membres. Au cours 
de la ^ispusslon, on fait observer que le texte de l 1 addition 
propose a la Charte esf essez large pour s 1 appliquer a la 
fols a 1* Organisation, a la Cour Permanente de Justice .Inter- 
nationale et^aijx autres .organismes de 1* Organisation. Une 
disoussion generale a lieu sur la question de la mise en har- 
monie du Statut de la Cour Permanente de Justice Internationale 
aveo ce pro^etj d'adjonctlonj Au cours de cette discussion, 

11 est suggere que le Comite IV/1 pre^ne, en revisant le Stttut 
de la Cour, toutes les dispositions necessaires pour le coordon- 
ner avec le projet a’ addition. 

Le Comite approuve 

le texte du pro .let a* addition a lg Charte de 
^Organ^Sctlipn . relatlf aux privileges et 
immunltes .presente dans le rapujrt du Sous- 
Comite iy/2/A (Doo.~4lg.~ IV^7I72 (TJ, 18 
Mai 1945) . J 

Le Comite approuve egalement 

le rapport soumls par le Sous-Comite en l l amen- 
dant de la facon sulvante : 
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(i) A la page 2, la phrase ci-apres est sup- 
prime e: 

Le texte ne oouvre pas davantage les 
autorltes. et or gam sines dont Ip statut 
regie de.fa^la situation point de vue 
des privileges et lmmunltes dont ^1 s'a- 
leur situation reste alnsl reglee. 

(11) Dsns le texte anglais (dernlere phrase du 
premier paragraphe . llgne 11 ) le mot 
" officials 11 est substltue a oelul de " agents " 
Aucune modification dans le texte francals . 

Ces decision^ sont prises a une majorite de 28 voix 
sur les 34 membres presents, 

S 

Insertions a 1* ordre du .lour 

Le president felt connaitre que la question de la 
compatlbilite;entre le Df n it International . laOharte et le 
Droit Interne sera mlse a l 1 ordre du jour d'une seance ulte- 
rleure , 


La seance est levee a 22 h 30 
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COMMITTEE Legal Problems 


AGE. DA FOR EIGHTH MEETING OF COMMITTEE IV/g 

May 21, 1945 

(1) Reconsideration of treaties 

Should the Charter provide for the reconsideration of 
treaties and what should be the criteria of such recon- 
sideration? 

(2) Development of international law 

Should the Charter provide for the initiation of studies 
and the making of recommendations with a view to the deve- 
lopment of international law? 
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Doc. 458 ENG. ,FR. ) 

IV/9/21 

Hay 20, 1945 


ORDRE DU JOUR DE LA HUITIE T 1E SEANCE DU COITTE IV/g 

21 mai 1945 

(1) Nouvel examen des traites 

La Charte dolt-elle prevoir le re-examen des traites t 
et ouels sent les criteres qui devraient etre utilises 
pour justifier ce nouvel exaraen? 

(2) Developpement du droit international 

La Charte devrait-elle prevoir 1' organisation d' etudes 
et 1’ adoption de recommandatlons ayant pour objet de 
developper le droit International? 
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SUMMARY REPORT OP EIGHTH MEETING OP COMMITTEE IV/2 
Veterans Building , Room 202 , May 21, 1945 > 10t30 a.m . 


The meeting was called to order by the Chairman, who 
announced that the question of reconsideration of treaties 
would be discussed 

1 . Pis cuss xon of Principle of Re consideration of Treaties 

It was pointed out by the Delegate of Cluma that the 
principle of revision of treaties was provided for in an 
amt ndment submitted by the United States and agreed to 
by the Covernments of the U S.S.R., the Untied Kingdom, and 
China to bo inserted as Chapter V, Section B, paragraph b, 
of thi- Charter which lay within the province of Committee Il/l 
Question was raised whother thi3 subject ahould'be discussed 
by Committee IV/2. 

Several delegatee expressed the view that the question 
of principle relating to the reconsideration of treaties 
wms not within the competence of Committee IV/2, since it 
w-s more political than Juridical jn nature and was before 
Committee ll/l. Others felt that there wore juridical 
aspects which could be distinguished from the political 
nature of the problem and that these should be discussed 
by the Committee. 

It was pointed out on the one hand that tho purpose 
underlying the principle of reconsideration of treaties 
was to provide a means for the reparation of injustices 
brought about by the continuance in force of certain 
treat.,. -s , and that Committee IV/2 should consider the 
procedure of revision as well as the conditions under which 
it might take place. On the oth r r hand. It was argued that 
there wi3 no higher question of policy than whether? or not 
treaties should be revised, and that this Committee should not 
and < r take discussion of that po nt. 


c Corrigendum see p.6l6 3 



Emphasis was given to the importance of respect for 
treaties as a fundamental principle of international L.w. 
Opposition to the Insertion of any provision in the Charter 
relating to revision of treaties was voiced by some. > 

2 Procedural Question 

Concern was expressed during the meeting lest 
discussion of tne subject both in Committee XV/2 and in 
* Il/l mignt result in unnecessary duplication of effort 
and loss of time. 

It was finally agreed that: 

2M a aa a ti a a . d igg&ULss. ahoalfl 

P-oaj;pp.Rg..d urUI ilia. Siasulae. Sfla a li iaa 
Esaaaaia Committee . IV/2 ia taKfe ike matter 
wndor , A ft y J-ga BMit 

The Chairman stated that a report of the Committee’s 
decision would bo forwarded to the Steering Committee for 
its guidance. 

3. Announcement of Ageitda 

The Chairman announced that the Belgian amendment 
on the relation of the Charter and international law to 
internal law would be dlscussud at the next meeting. 

The meeting was adjourned at 12:30 p.m. 
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RESTRICTED 

Doc. 492 (FRENCH) 

IV/2/23 

May 22, 1945 


COMMISSION IY Judicial Organization 

Comity 2 Probl^mes Llgaux 


COMPTE-RENDU RESUME DE LA. HUITIEME SEANCE 
'DP ~5MTTFy772 

Veterans Building , Salle 202 , le 21 mal 1945 & 10h.30 


Le President ouvre la stance et declare que le Comlt! 
discutera la question de la revision des traites. 

1. Discussion du principe de la revision des traites . 

Le D^l4gu4 de la Chine fait remarquer que les Etats-Unis 
ont propose et que les Gouvernements de l'U.R.S.S., du Royaume- 
Uni et de la Chine ont accept! un amendement pr!voyant le prin- 
cipe de la revision des trait!s, afin qu'il soxt ins!r! h. la 
Charte sous le titre du Chapitre V, Section B, paragraphe 6; 
ce texte est de la competence du Comit! Il/l.* La question est 
pos!e de savoir si le Comiu! IV/2 doit discuter ce sujet. 

Plusieurs d!l!gu!s estiment que la question de principe 
relative A la revision des traites n'est pas de la competence 
du Comite IV/2 puisqu'elle est d'ordre politique plut8t que 
juridique et a d4jlL 6t6 soumise au Comit! II/l * D'autres 
Jugent que cette question prescnte des aspects Juridiques qui 
peuvent etre distingues de la nature politique du probl&me et 
que le Comite devrait connaltre de ces aspects. 

On fait observer, d'une part, que la revision des trait!s 
a pour hut essentiel de fournir un moyen de rdparer les injus- 
tices occasionnees par le maintlen en vigueur de certains 
traites et que le Comit! XV/2 doit examiner les rndthodes de 
revision aussi bien que les conditions dans lesquelles la 
revision pout avoir lieu. D’ autre part, on fait valoir qu'il 
n’y a pas de question politique plus importante que de savoir 
si les trait!s doivent 8tre revises ou non, et que le Comit! 
ne devrait pas entamer de discussion sur ce point. 

On insists sur 1* importance du respect des trait!s comme 
principe fondamental du droit international. Certains deiegu!s 
s'opposent & 1* insertion dans la Charte d'une disposition 
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quelconque relative k la revision des traitds. 

2. Question de Procedure . 

On exprime durant la stance une certame cramte que la 
discussion de la question k la fois par les Comitds IV/2 et 
* II/l n'entraine des doubles emplois et une perte de temps. 

II est finalement ddcidd que: 

La question de la revision des traitds sera 
ajournde jusqu’S“ce quo le Comitd de Direction 
invite le Comitd IV/2 k P'dtudier . 

Le President ddclare que la decision du Comitd sera 
communiqude au Comitd de Direction pour son information. 

3 . Communication concernant l'Ordre d u Jour 

Le President annonce que l'amendoment beige sur les 
rapports de la Charte et du droit international avec le droid 
interne sera discutd k la prochaine s dance. 

La Sdance est levde k 2k Ueures 30. 


* c Corrigendum voir p.6l6 3 
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The United Nations Conference RESTRI cted 

on International Organization Doc> n 2 6 (English) 

IV/2/23 (1) 

May 23, 19^5 

COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


CORRIGENDUM TO SUMMARY REPORT OF 
EIGHTH MEETING OF COMMITTEE IV/2', MAY 21, 19*f5 

Doc. 526 ( English ), IV/2/23 

Substitute Committee Il/2 for Committee Il/l where 
it appears in paragraphs 2 and 3 of page 1 and paragraph £ 
of page 2. 

2017 

The United Nations Conference restricted 

on International Organization Do c, 526 (french) 

& IV/2/23 (1) 

May 23, 1945 

COMMISSION IV Judicial Organization 

Comlte 2 Questions .lurldinues 

ERRATUM 4U COMPTS-RBNDU SOMMAIRE Dg LA itfaXTiatlS 
SEANCE DU COMITE IV/2. TENUE LE 12 MAI 1945 
Poo . 526 (Frenoh) . IV/2/35 

Remplaoer aux paragraphs s 2 et 3 de la page 1 et au 
paragraphs 2 de la page 2 lea mots "Comite II/l" par 
lea mots "Comite II/2". 
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IY/2/22 

May 22, 1945 


COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


AGENDA FOR NINTH MEETING OF COMMITTEE IV/2 
MSI 22, 1945 


(1) Relation of International Law and the Charter 
to Internal Law 

The Delegation of Belgium has proposed the 
following text: 

"(2) No State can evade the authority 
oT international law or the obli - 
gations of the present Charter by 
3 n vokmg 5ho provisions of its 
TnEirEal Taw.* (ITc‘3".' - !!’ , ~S/TTk) 

TD» p. 97“ 

(2) Development of International Law 

Should the Charter provide for the Initiation 
of studies and the making of recommendations 
with a view to the development of international 
law’ 

(3) Juridical Status of the Organization 

Should the Charter include an article concern- 
ing the juridical status of the Organization? 


1919 



The United Nations Conference 
on International Organization 


618 


RESTRICTED 
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COMMISSION IV Judicial Organization 

Oolite 2 Questions juridioues 


ORDRE DU JOUR DE LA NEUVIgllg SEANCE DU COMITE 17 /g 

22 ngl, 1945 


1. Raooorts du Droit international et de la Chrrte avec le Droit 
interne. 

La delegation de Belgique a orooose le texte sui^ant* 

"(2) Aucun Stat ne ^eut se doroher a 1 1 empire 
du _ droit international - ?!; a celul de la 
•ore sente Cnarte en mvo qua nt les disposi- 
tions de son droit interne7 r (Doc 2 577. 

Ttrriy; 5^) 

2. Develoooement du Droit international. 

La Chaste devrait-elle orevoir aue des etudes seront 
ertreorises^et nue des recommendations seront faites 
en vue du develoooement du Droit international? 

3. Statut juridique de 1* Organisation. 

La Charts devrait-elle cnmor’ndre un artiole concernant 
le statut Juridloue de l 1 Organisation? 
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IV/2/27 

May 23, 19^5 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


SUMMARY REPORT OP NINTH MEETING OF COMMITTEE IV/2 
Veterans Building , Room 202 , May 22 , 1945 , 4 £.m. 


The Committee was called to order by its Chairman. 

1. Relation of International Law and the Charter to 
InternaJ Law 

Committee IV/2 discussed a proposed insertion in the 
Charter of a statement of the principle that no state can 
evade the authority of international law or the obligations 
of the L *Charter by invoicing the provisions of such state's 
Internal law. Objection was raised on the ground that the 
term "international law" as used in the text is a reference 
to a broad uncodified concept, and the sponsors of the pro- 
posal withdrew this reference. 

There was no disagreement with the principle underlying 
the proposal before the Committee. It was stated, however, 
that such a proposal did not need to be inserted in the 
Charter, but more properly belonged in a codification of 
international law, if that vere later to be undertaken by 
the General Assembly. Another view was that the proposal 
should be included in the Charter as a definitive expression 
of a rule rather than a mere declaration of principle. 

The proposal that the Charter contain a c lause 
stating that no member may evade 'obligati ons under 
the Charter by invoking "the provisions of it’s internal 
law received an- affirmative vote of 21 fo 15 and was 
Hence deffeatecPfor lack of a ~two - tEirds majority . 

The Chairman, .without objection, s ubmitted the matter 
to Subcommittee TV/2/a ror further consideration . 

2. Next Meeting 

The next meeting of Committee- *IV/2 will be held on 
Wednesday, May 23, 1945, -at 8:30 p.m. 
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Comity 2 Questions Juriaiques 


CQ.'lPTL-RuFDU hCiHjyJilRE DE LA NEUVjlEME SEaNCE DtJ COMITE I 7/2 
tenue, le 22 mai 1945 ilgn.au Veterans Building , jalle 20g 
Le President ouvre la stance. 

1. Relation entre le Droit International et la Chart e . 
d' une part et le Droit I nterne . de 1 1 autre 

Le Comlt^ IV/2 discute une proposition tendent & insurer 
dans la Charte une declaration de prmcioe pour pr^ciser qu'au- 
cun etat ne pourra se soustralre l' autonte du Droit Inter- 
national ni aux obligations de la Charte en invoausnt les dis- 
positions de son droit interne A l'encontre de cette proposi- 
tion, on fait valoir que le terne "Droit International", tel 
qu'il est employ^ dans le texte, s'applique a un conceot vague 
et non codifie et les auteurs de la proposition retirent le 
mot "Droit International". 

Le princlpe, dont s' inspire la oroposltion, ne soul^ve 
pas d' objection, mais on de'clare, au 'll n'est oas n^cessaire 
d' insurer dans la Charte une clause de ce genre, qui trouverait 
plutot sa place dens un code de Droit International si l'Assem- 
bl^e G^h^rale d^cidait plus tard d'en entreprendre la redaction. 
5 1 autre s de'l^guds sont d 1 avis que la proposition devralt 
etre incorpor^e a la Charte en tent au 1 expression definitive 
d‘une rSgle plutot qu 1 k titre de simple ae'claration de princlpe 

1& oroppsltlon d 1 insurer dens la Charte une clause 
declarant cu 1 aucuq aembre ne pourra se soustralre aux ooli- 
&2&12M. de la Charte sa lnvoauant les di spositions de eon 

Interne recueille £1 vptx contre 15 et . par consequent 
M re.ietde puisqu ' elle nq rallle pas la qalorit^ 1 ore s or it e 
des deux- ol era 

le Presid ent , £ans pppps jtjpn . renvole la question au 
g.O.U.s-Comi'ne' IV/2/A poor un nouvel examsn . 

2. Pro chains stance 

La prochaine stance du Comity IV/2 aura lieu mercredi, 

23 mai 19*5, k 20h 30, 
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Doc.522(ENG. ,FH. ) 

17/2/25 

jtfay 23 , 1945 

COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


AGENDA FOR TENTH MEETING OF COMMITTEE IV/2 
May 2£, 1945 


(1) Development of International Law 

Should the Chapter orovide for the initiation of 
studies ^nd the nehirg of recommendations with a 
view to tne development of int r motional lew? 

(2) Juridical Status of the Organisation 

Snould the Charter include an article concerning 
the juridical st»tus of the Organization? 

0RDR3 DU JOUR DE L4 DIXIEKE SEANCE DU C0MIT5 17/2 

23 msi 1945 


(1) Dcveloppement du Droit international 

La Crarte devrait-elle nrevoir aue des etudes seront 
entreprises et oue des recommend'- tions seront faites 
en vue du developnement du Droit international? 

(2) St^tut juridicua de l 1 Ore a niS"tlon 

La Charte devr«it-elle comprendre un article concer- 
n^nt le et»tut juridioue de 1' Organisation? 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


SUMMARY REPORT OP TENTH MEETING OP COMMITTEE IV/2 
Veterans Building. Room 202 . May 23. 19^5 , 8:30 2 ..m. 


At the request of the Chairman, who was unable to 
attend the meeting, the Delegate of Belgium (M. Dehousse) 
presided over the meeting. 

1. Development of Int ernat ional Law 

The Committee considered the question whether the Char - 
ter should provide for the initiation of studies and the 
making of recommendations with a view to the development of 
international law. It was pointed out by several delegates 
that Committee II/2 was also dealing with this question and 
had already passed two motions on the matter. It was decided 
that no action was required in Committee IV/2 at the present 
moment . 

2. Juridical Status of the Organization 

The Committee discussed the question whether the Char- 
ter should inolude an article concerning the international 
or juridical status of the Organization. The following 
Belgian proposal was commented on by several delegates* 

"The Parties to the present Charter recognize 
that the Organization they are setting up possesses 
international status, together with the rights this 
involves . " 

In favor of the proposal It was urged that since interna- 
tional status for the Organization was implied in oertain 
parts of the Charter, a specific provision should bo made. 

The League of Nations had found it necessary to arrange for 
a status enabling it to lease property and mako contracts, 
and provision had been made for international status of 
UNRRA. 
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One delegate felt that the proposal needed clarifica- 
tion, since the Organization might have the necessary 
status to contract and hold property under internal law, 
particularly in the state where its seat would be established, 
without having an international status like that of states. 
Another delegate expressed the view that the international 
legal status of the Organization should be defined later 
by the General Assembly. The suggestion was made by another 
delegate that "juridical" rather than "international" person- 
ality or status would be a better term, as susceptible of 
definition in such a way as to distinguish it from the status 
enjoyed by states in international law. A further suggestion 
was that the Charter should enumerate with some exactness 
the incidents of the legal status the Organization would 
possess. 

Since there were several proposals on the subject 
whether the Charter should include some provision, it was 
agreed to refer the question to a Subcommittee for considera- 
tion and report, with tho understanding that the Subcommittee 
might report as it saw fit on the matter. 

3 , Futu re Meetings 

It was announced that the next meeting of the Committee 
would take place May 25 at 10:30 a.m., and The next meeting 
of Subcommittee IV/2/A would take place May 24 at 10:30 a.m. 

Tho mooting adjourned at 10:15 p.m. 
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COMMISSION IV Judicial Organization 


Conit^ 2 Questions Juridlques 


COhPTE REJ DU SOMMAlRE DE LA DIXIEiiR SEANCE DU CO-41 TE IV/2 

Tenue au Veterans Building . Salle 202 . ie g£. mal ,1.94.5. 

i£QL SQ 


Sur la demande du President, aui doit s'absenter, Monsieur 
Dehousse, Ml^gud’ de la Belgique, preside la stance. 

1. D^Veloooement du Droit International 

Le Comity ^tudie la cuestion de savoir s: la Charte 
devrait contemr des dispositions pour entreprendre des e'tudes 
et faire des recommendations en vue du d/veloppement du Droit 
International. QueHauee deldgu^s font rcmarqulr que le Comity 
II/2 s'occupe dgalement de ces questions et a d^ja adopts 
deux motions a oe sujet. On decide que le Co.'iitt^ IV/2 n'a 
pas & s'en ocouder pour le moment. 

2. Statut Jurldlque de 1' Organisation 

Le Comit^ discute la question de savoir si la Charts 
devrait contenir un article se raoportent au Statut Inter- 
national ou Juridique de 1' Organisation Quelques d^ld’gu^s 
pr^sentent des commentaires sur une Proposition 3elge, ainsi 
r^dig^e: 


"Les parties & le or^sente Chrrte reoonnaissent 
aue l 1 Organisation qu'lls far blisscnt, possdde 
un Statut International, ainsi que les droits au'im- 
plique ce statut. 11 

En faveur de cette proposition, certains d^l^gu<=s 
soutiennent, ouisque cert.aines parties de la Charte lmpllauent 
1' existence d'un Statut International de l 1 Organisation, qu'on 
doit le mentionner exprossefment , La Socic'tef des Nations s'est 
trouv^e dens la n^ccssit^ d'obtenlr un Statut International 
qui lui permette de signer des baux et de oonclure des con- 
trats, ct des dispostions ont fa£ prises pour doter l'UNRRA 
d'un Statut International. 
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L'un des De'le'guys estime aue cette proDOsitaon dejianae 
un e'claircissement, e'tani donne' que 1 'Organisation pourrait 
avoir le Statut n^ceasaire pour passer des contrats et ob- 
tenir un titre de propri^te selon ie Droit International, 
purticulilrement dans l'Etat oil elle si&gerait, sans avoir 
pour cela un btatut International te] que celai des Et^ts 
Un autre D^le'gu^ sugg&re que le Statut Juridiaue International 
de l 1 Organisation soit dufini £ une data ultJrieure par 
l'AsseuDi^e G^ne'ralt, Un troislime D^^gue' fait remarquer 
qu'il serait pre'f^rable d^employer l'expression "oereonalaty 
ou Statut Juridique" plutot que l'expression "personality ou 
Statut International", car l 1 expression "Juricu que 1 est sus- 
ceptible d'etre d^finie de telie fapon qu'on ouisse fairt. 
une distinction entre cette ocrsonaiite' et le statut dont 
Jouisscnt les Etsts en Droit International. On suggere en 
outre, ^que la Charte ^nun^re exactpwent les servitudes ct 
privileges attaches au Statut oundique quo possydorait 
1' Organisation. 

Plusieurs nropositions ayant e't^ oiVsente'es sur la 
question de savoir si la Charte devrait comprendre ou non 
une telle disposition, il est convexiu de renvoyer la ques- 
tion, pour ytude et comcte-renau, £ un sous-nomity, ^tant 
entendu que ce sous-coiit^ aura toute liberty dans l'e'tab- 
lissunent de son rapport. 

3. Futures Stances 

La prochaine se'anco du ComitJ aura lieu le 25 mai a 
10 n 30 et la prochame stance du sous-Contd IV/2/A le 
<d4 mai 4 10 h 30. 

La sfc'ance est lcv^c 4 22 h 15. 
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COMMISSION IV Judicial Organization 

Comlte 2 Questions Juradiques 


ORDRE DU JOUR DE La U NZIEME SEANCE DU COMITE IV/2 

3e 26 mai 1945 


(1) Rapport du Sous-Comite sur 1 'Enregistrement et la 
publication des Traites 


Note : Le Sous-Comite IV/2/A se reunira immediate 
ment apres la seance du Comite 


AGENDA FOR ELEVENTH MEETING OF COMIiITTES IV/2 
May 2§, 1945 


(1) Report of Subcommittee on Registration rnd Publication 
of Treaties 


Nqj.e : Subcommittee IV/2/A will meet immediately 
following the meeting of the Committee 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


on International Organization 


SUMMARY REPORT OF ELEVENTH EETING OF COMMITTEE !V/2 
Veterans Building . Room 2£ 2 . May 26 , 1945 . 3 30 £ m. 


The eleventh meotmg of tne Committee was convened 
by the Rapporteur of Subcommittee IV/2/A zt 4 p.m., the 
Cn^lrman of the Committee being del yea 

Registration ana Publication of Treaties 

The Comnuttee had before it tne report of Subcommittee 
IV/2/A on registration ?iu publication of treaties ''Doc. 585, 
IV/ 2 -(a/ 4 ) . The repoit proposed two prragrapxs, one de- 
clar'ng on obligation to register treaties and tne other 
declaring that no party to a treat not so registered may 
invoke that treaty before any organ of the Organization. 

The report also appended comments to these texts expl-in- 
ing, inter alia , that regulations defining tne application 
of the obligation ere not excluded, that states not mem- 
bers of the Organization mey register their treaties 
entered into with members, and that, with the exception 
of Venezuela, the Subcommittee had unanimously '•greed 
that tne obligation to register should be limited to 
treaties made after the effective d 1 to of the Charter. 

An alternative draft proposed oy Venezuela, to include 
prior treaties, was included m the report. 

Tn response to a question, assur'nce was given by 
the Subcommittee that it wa. not intended to preclude 
the optional registration of treaties made before tno 
effective date of tne Charter. A question was raised 
as to whether tne term * agreements” would include inter- 
nation 1 engagements of a unilateral character, accepted 
by tne benofici->ry After discussion, the com.nent"rv 
on tne first article was amended to males It clear th-'t 
such declarations were Included In the obligation, when 
accepted by the states for whose benefit made. This 
course was tnought preferable to Inserting the word 
"engagements" in the article itself, since that word 
might be t n ken to include Instruments, such as cbmmerciel 
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contracts by a state to buy goods which me not strict} y 
speaking "inters tional agreements . " 

The Coinmittec discussed the question whctner, if a 
treaty were not registered "as soon 'S possible" according 
to tne first article, tne sanction couid nevertheless 
be avoided by registering t.io treaty prior to invoking it 
before an organ of the Organization. Sever? 1 propose] s 
ware offered to give tno organs of the Organization dis- 
cretion m such a case to apply the srnction or not. Con- 
siderations advanced in f r, vor of suen on excepting cl r use 
were that it would be desirable to encourage even belated 
registration jnd that it mig,ht be embarrassing to a 
court to have to deny rights unuor c treaty which h^d 
long been in force but haa beon rogistcred l'te. Ag'inst 
the proposal it was argued th"t t .e basic purpose of the 
obligation was to prevent secret treaties, and tn.-t any 
provision derog'ting from the obligation to register 
promptly would be seriously at oads wltn that purpose. 

It w:s also stated that the Subcommi ttce n r 'd felt th~t 
use of t .e words "as soon os possible" mste‘ d of "forth- 
with," which had appeared in tne League Covenant, pro- 
vided sufficient flexibility. It was decided to loave 
the text "s proposed by tao Subcommittee. 

The Committee unanimously adopted the report 
of the Subcommittee wvtn amendments mo the follow - 
ing text to be included 3 n tho Charter for the 
Ttxcle on registration and publication of treati es : 

"(1) Every treaty and every international 
agreement entered into by my member of the Organi- 
zation o.ftor the coming into force of tho Cnarter 
shall as soon as possible be registeroa with the 
Secretariat and published by it. 

"(2) No party to my such treaty or inter- 
national agreement wuich nas not been registered in 
accordance with the provisions of this Article may 
invoke that treaty or agreement before any orgm of 
the Organization " 

A minor change was made m the corresponding French 
text. 

The meeting then adjourned. 
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P R0CE3 VE RBAL RESUME DE LA ONZIEME SEANCE DU CQMITE I V/2 

Ve terans Building , Salle 202 , le 26 nal 1945 , 15 h. 50 

La onzierie seonce s du Oomite est ouv^rte par le Rapporteur 
du / Sous-Conitfc IV/2/A a 16 heures, le President du Conite ayant 
ete retenu. 

Enreglstrenent et PublJ cation des Traites 


Le Comlte examine le rapport du Sou^-Conite 1V/2/A sur l’en- 
registrenent et la publication des traites (Doc. 585, IV/2/h./4). 

Le rapport propose i'adoption de deux garagraphes; l'un rendant 
obligatoire 1' enreglstrenent des traites et; l 1 autre declarant 
qu r aucune partie a un traite ne peut se prevaloir de ce dernier 
devant^aucun organe de 1' Organisation, s'il n'a ete ainsi enre- 
f istre. Le rapport cnntient egalenent N des comroentalree de ces 
textes, expliquant Inter alia que des reglenents precisant l'appli 
cation de l 1 obligation ne sont pas exclus; que les Etats, qul ne 
fqnt oas nartie *e l 1 Organisation oeuvent enregistrer^les trai- 
tes qu'ils o^t conclus avec^les Etats nembres; et qu'a 1' excep- 
tion ^ renresentant du Venezuela, les nembres du Sous-Conite ont 
*ecl re un,,nlnenent quj 1’ obligation de 1* enreglstrenent doit 
etre linltee aux traites conclus acres la nise ^n vigueur de 
Ja Charte, Un contre-crojet pro-nose par le Venezuela et / tendant 
a soumettre a l'obllgotion de l r enreglstrenent les traites conoluf 
anterieurement est Indus dans le rapport, 

En reponse a une question, le Sous-Conite donne l 1 assurance 
qu'il n'a oas^l' intention d'interdire 1' enreglstrenent froulta- 
tlf des traites onnolus avant la nise en vigueur de la Charte. 

On denande si le tepne "aocords" couvr^ y les engagements inter- 
natJ.onaux de coractere unilateral, agrees par le beneficiaire^ 
Apres discussion, le connentclre du premier article est amende 
de fapon a preciser qi^e de tels engagements (Joivent etre obli- 
gatoiremenl;' enreglstres, lorsqu'ils sont agrees ^p^r les pays 
qui en beneflcient. Cet anendenent est Juge^preferable a l r in- 
sertion du not "engagements" / dans le corpp nine de l'article, 
oar ce not peut etre interpret? de fa$on a inclure des instrument? 
tels que les contrate d> achats de marchandises conclus par un 
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pays et qui ne sont pas a proprement parler des "accords interna- 
tional". 

Le Comite discute la auestion de savoir si dans le cas ou 
un trait! n'est pas enregistre "aussit&t que possibee", oonforme- 
ment a 1* article 1* . on peut neanmoins eviter une sanction, en- 
registrant le trait! avant de s'en prevaloir devant un organe 
de l 1 Organisation. Plusleurs propositions sont faites pour donner 
aux organismes de 1* Organisation pleins pouvoirs d'appllquer ou 
de ne pas appllquer la sanotlon dans oe oas. Les arguments ^ 
avanoes en faveur de oPtte clause d' exception sont qu'll est de- 
sirable d 1 encourager les enregistrements mime tardifs et qu'll 
pourrait Itre difficile pour un tribunal de refuser de reoonnai- 
tre des droits resultant d'un trait! depuls longtemps en vigueur 
mais qui aurait et! enregistre tardivement. 

Les adversalres de la proposition font valoir que le but 
essentlel de l r obligation est d'emppcher la conclusion de traites 
secrets et que toute disposition permettpnt des derogations a l'o- 
bllgatlon d'enregistrer rapidem«>nt les traites irait a l'encontre < 
de oe but. On fait egalem n nt remanquer qu'a l'avls du Sous-Comit! 
l'emploi des mots "ausslt&t que possible 1 ' au lieu de "immediate- 
ment" qui figurn.it dans^le Covenant de la Soclet! des Nations 
donrrassez de socplesse a la disposition. Le texte est maintenu 
dans sa forme propose par le Sous-Comlte. 

Le Comlte adopt e a l'unanlmlte le r apport du Sous-Comlte 
aveg s^s amendements et le t^xte sulv^nt , destine a etre 
insert dans la Chart e~ ~a l 1 article oonoernant l 1 enregistre- 
m ent et la publication des traites : 

"(1) Tout trait! et tout accord international 
oonclue par un membre de l'Organieation apres la mise en 
vigueur de la Gharte devra etre aussitlt que possible remls 
pour enreglstrement au Secretariat qui le publlera. 

"(2) Aucune partie a un tel trait! ou aooord internatio- 
nal qui n 1 aurait pas et! enregistre conformement aux dis- 
positions du present Article ne pourra se prevaloir de oe 
traite ou cet accord devant aucun organe de 1 ' Organisation. " 

Une modification mineure est apportee nu texte franc«ie 
oorresp^ndant. 

La seanoe est levee. 
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COMMISSION IV Judicial Organization 

Comnuttee 2 Legal Problems 


AGENDA FOR TVJELFT3 MEETING OF COMMITTEE IV/2 
Ma£ 28, 1 945 


(l) Interpretation of the Charter 

How and by what organ or organs of the 
Organization should the Cnarter be in- 
terpreted 0 (Referred by Committee IV/2.) 


(2) Coming Into Force of the Charter 

Should the Charter ce©e into force after 
its ratification in accordance with their 
respective constitutional processes by the 
members of the Organization having permanent 
seats on the Security Council and by a ma- 
jority of the other members of the Organi- 
zation 0 (Amendment proposed by the four 
sponsoring governments.) 
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Comite 2 Questions juridiques 



ORDRE DU JOUR DE LA DOUZIEME SEANCE DU COMITE TV/2 

le 28 mai 1945 

(1) Interpretation de la Charte 

De quelle maniere et par quel organ? ou quels 
organes de 1* Organisation la Charte devralt- 
elle etre interpretee? (Question soumise par 
le Gomit- 4 IV/2)' 

(2) Entree en vigueur de la Charte 

La Charte entrera-t-elle en vigueur des qu'elle 
aura ete ratlfiee par les raembres de l‘Organisa~ 
tion ayant un siege permanent au Conseil de 
Securlte et par la majorite des autres membres 
de 1' Organisation , conformen<«nt J -aux procedures 
prevues ppr les constitutions resmeotives de 
oes Etats ? (Proposition d' amendement des 
quatre gouvernements invitants) 
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Committee 2 Legal Problems 


SUMMARY REPORT OF TWELFTH MEETING OF COMMITTEE IV/2 
Veterans Building , Room 202 , May 28 , 194-5 , 8:30 £.ia* 


In the absence of the Chairman, the meeting was opened 
by Hilmy Bahghat Badawi as acting chairman, who conducted the 
discussion until the arrival of the Chairman. The Secretary 
announced that the question for discussion was how and by what 
organ or organs of the Organization the Charter should be in- 
terpreted, This question was originally raised before Com- 
mittee II/2 by the Belgian Delegation and was referred by that 
Committee to Committee IV/2. 

1. Determination of the Issues Involved 

It was suggested at the outset of the discussion tha>t 
some articles of the Charter might give rise to a conflict 
of jurisdiction. Therefore, it was felt that this Committee 
should determine the proper interpretative organ for the 
several part 3 of the Charter. 

During the course of the debate, it was apparent that 
certain delegations favored constituting the General Assembly 
as the competent organ. Other delegations were in favor of 
allowing the Court to perform this function. It was sug- 
gested that either a joint conference be called along the 
lines suggested in Article 12 of the Statute of the Court, 
or a committee of experts be nominated to determine questions 
of Interpretation. It was also pointed out that the Court 
should be called upon to render advisory opinions m these 
matters. 

It was pointed out that the Statute of the Court was 
to form pert of the Charter and only the Court could inter- 
pret its own statute* By analogy, it was argued that the 
General Assembly was the logical body to Interpret the 
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provisions of the Charter which did not clearly pertain to 
any other organ* such as the Court. In this connection* it 
was argued that the power to interpret was tantamount to the 
power to legislate* and this was the function of the General 
Assembly, as the democratic body of tne new organization. 

The Chairman observed that a certain amount of inter- 
pretation would be a normal end even daily necessity m the 
application of the provisions of the Charter and this normal 
situation would be necessarily disposed of by the appropriate 
organ. Should a conflict arise or c particular difficulty 
present itself* expert advice could be sought; but over and 
above these normal situations requiring interpretation, wore 
those situations which called for an authentic and constitu- 
tional interpretation, the results of which might be tantamount 
to a revision of the Charter. This latter category was thought 
to require the some trectment as that required for amending 
the Charter. 

Some members of the Committee felt that it was not neces- 
sary to insert any provisions in the Charter relating to any 
of the categories of interpretation for the reason that prac- 
tice would determine the method of interpretation much in 
tho same manner as under the Covenant. Others wished pro- 
visions in the Charter relating to those categories of inter- 
pretation which include articles giving rise to disagreement 
or requiring an authentic and legislative interpretation. Still 
others wished that a definite organ bo constituted under a pro- 
vision of the Charter to act as the official organ of inter- 
prets ti on. 

2. Adoption of Method of Procedure 

The Chairman announced that if there were no objection 
he would refer tho question to a subcommittee for further 
study. Several members felt that the question need not be 
referred to a subcommittee and that the Rapporteur should 
prepare the report. It was the opinion of other delegations 
that the substantive question should be put to a vote. At 
the request of certain members, tho Chair submitted to a vote 
the question whether or not a subcommittee should bo appointed. 
It was decided by an affirmative vote of 16-13 that; 

a subcommittee should be appointed to 
Investigate the question further ~ah(T " 
to prepare a repo rt for submission to 
the full committee . 

It was further decided by tho Chairman that; 


2673 


2 - 



the Delegations of the U nited Kingdom ., the 
United to s , Norway , Yugoslavia7 Belgium 

and France wouJ d constitute the s ub commit to e . 

It was announced that Subcommittee IV/2/A would meet 
May 29, 19^5* at 5 p.m. and that the subcommittee just ap- 
pointed would arrange among themselves, a time for meeting. 

The Committee adjourned at 11;30 p.m. 
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COMPTE-RFNDU SOMMAIRE DE LA DOUZIEME SEANCE 

^ CQmTE -pjj2 

Veterans Building . S alle 202 
28 inal 1945 f a 20 h 30 



President 
Jusqu 1 

la question en discussion est de savoir comment et par quel 
organe ou par quels orgenes de 1* Organisation la Charte doit 
etre interpretee, Cette question a tout ^d 1 nb<Td etl soulevee 
par la delegation beige au sein du Conite II/2 qul l'a 
renvoyleau Comitl IV/2. 


1. Determination des questions en ,1eu 

On fait observer au debut de la discussion que certains 
articles de la Charte ^pourralent donner lieu a un oonflit de 
Jurldiction, En consequence, le Conite doit determiner 
quel est l'organe competent poyr l f interpretation des diverses 
parties de Ja Charte. Les debats font reseortlr que oertaines 
delegations sont en faveur de la designation de^l/Assemblee 
Q-lnerale comne l f organe competent. D'autres pref'erent confier 
oette fonction a la Cour. On propose auss^soit de r£unir une 
conference imxte oomnie cells predate a 1' article IS du Statut 
de la Cour, soit de constituer un contite d* experts qui serait 
charge de diterminer les questions d* interpretation. On estlme 
egalewent que la Cour devrait etre apoelee a donner des avis 
consuLtatlfs sur ces questiono. 

On signals que le Statut de la Cour doit fairs partie 
de la Charte et que seule la Cour peut interpreter son propre 
statut. Par analogie, on soutlent que 1' Assemble G-Snernle 
est qualifies pour interpreter les dispositions de la Charte 
qui ne vlsent pas d‘une faoon precise un outre organe, tel 
que la Cour. On fait valoir, a cet egard, que le pouvoia? 
d' Interpreter equ^vout au pnuvolr de llgiferer, et oette 
fonction incombe a l 1 Assemble e 04nerale, en sa qualite 
d organe denooratlque de la nouvelle organisation, 
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Le President fait observer que pour 1' application des 
olauees c*e la Charts on eprouvera la necessite nornale, et 
nene quotidienne c’e les interpreter; c’est une situation 
nornale qu’exlcutera neoessalrenent 1* organisms approprll. 

Si un^confllt vient a s'llever^ou si une difficult! particullere 
se presente, on peut .recourlr a un avis d’ experts; niais au 
aessus de ces situations normales qui exigent des interpreta- 
tions, il y a les situations qui necessitent une interpreta- 
tion authentique et constitutionnelle dont les r!sultats pour- 
raient etre equivalents a une revision de 1^ Qharte. En tout 
cas on doit co’nsiderer q^ie pour cette derniere oategorie 
il^convient de reoourir a la nene procedure .que oelle qui a 
ete pr!vue pour les anendements- a la Charte, 

Certains membres du Comite sont d’ avis qu’il n’estpas 
necessaire d'lns!rer dans la Charte des dispositions relatives 
aux categories d l interpretation, pour cette reieon que lg 
pratique determlnera la methode d' interpretation de la raene 
facon qu’elle a pu le faire pour le Pacte de la Soolete des 
Nations. D’autres deeirent qu^l soit insere dans la Charte 
des dispositions relatives aux categories d' interpretation 
comprenant des articles qui suscltent des divergences d‘ opinions 
ou qui exigent une lnterpr!tatlon authentique et Juridique, 
D’autres encore formulent le voeu qu'une disposition de la Charte 
fonde un organisme partlculier qui agira comme organe offi- 
ciel d 1 interpretation, 

2, Adoption d'une methode de procedure . 

Le ^resident declare qu’k moins d' opposition, il renverra 
la question a un Sous-Comite pour nnuvel exanen, Plusieurs 
membres sont d'avis qu'il n'y a pas lieu de soumettre J.a 
question a un sous-comite, et que le Rapporteur ^doit des main- 
tenant preparer son conote~rendu t D r autres delegations estiment 
que la question de fond devrait etre nise aux voix. A la 
demands de certains membres, le Pr!sident met aux voix la ques- 
tion de savoir 8*11 y a lieu ou non de nommer un sous-conlt!, 

Il est resolu, par 16 voix centre 13, que t 

Un sous-Conlte sera oonstltul et charge de 
prooeder a une nouvelle etude et de preparer 
un rapport pour le ComltiT ~ 

Le President decide que i 

Le sous-comite sera compose des delegations du 
Rcyaume-Unl f ’ des Etats-^nls~ . de la Norvege , de 
la Yougoslavle . dg lg Belgique et dg la . France . 
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On enn^noe cup Ip s^us-ccnit^ IV/2/A ee reuni-p a i e 
39 "lai 1945 p 17 heuree. et cue le s^us-c^ite qui^vient 
p * et^p nf'rne se rr| p't'ti’p. p ' acc^r^ sux* I^Jipui’p In sea.nc6» 

La apanoe eet levee a 23 h 30* 
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Oomite 2 Questions Juridiques 


ORDRZ DU JOUR DE L a THEIZIEHE SEkhOE DU COMTE IV/2 

le 51 mai 1945 

Cl) Entree en vigueur de la Charts 

La Qharte entrera-t-elle en vigueur des qu’elle 
aura ete ratifiee par les membres de 1' Organisation 
eyant un siege ^permanent au Conseil de Securite et 
par la najorite des autre s membres de 1’ Organisation, 
conformement aux procedures prevues par les constitu- 
tions respectives de ces Etats? (Propositions d'anen- 
dement des quatre gouvernements invitants) 

(2) Rapport du Sous-Comite sur les Obligations Incompatibles 
avec la Charte 


aGENDA FOR THIRTEENTH MEETING- OF COMMITTEE IV/2 
Hay 31 . 1945 


(1) Coming Into Force of the Charter 

Should the Charter cone into force after its ratifi- 
cation in accordance with their respective constitutio- 
nal processes by the members of the* Organization having 
permanent seats on the Security Council and by a 
majority of the other members of the Organization? 
(Amendment proposed by the four sponsermg governments) 

(2) Report of Subcommittee on Obligations Inconsistent 

with the Charter 
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SUMMARY REPORT OF THIRTEENT H MEETING OF COMMITTEE IV/2 
Veterans Building , Room 202 , May 31 , 1945, 4*30 


The meeting was opened by the Chairman. The Secretary 
read the amendment proposed by the four sponsoring govern- 
ments on the question of when the Charter should come into 
force . 

1. Scope of Proposed Article 

The question was raised vhether the Charter after hav- 
ing been ratified by a certain number of states should have 
effect with respect to states which had not ratified it. 

Several representatives suggested that the interpretation of 
the wording of the proposed amendment was such as to include 
non-ratifying states, but after some debase it was generally 
agreed that non-ratifying states could not be bound. It was 
pointed out that this arose from a comparison of the wording 
of the proposed amendment with the Amendment Clause of 
Chapter XI of the Dumbarton Oaks Proposals . It was further 
pointed out that obligations under the Charter could not be 
imposed on signatories before their respective governments 
had ratified the Charter. It was the opinion of several 
delegations that the text of the proposed amendment should 
explicitly mention the fact that states were not obligated 
under the Charter until tho Charter had been ratified by 
their respective governments . 

2 . Reservations 

After agreement had been reached on the scope of the 
proposed amendment, the Chairman invited discussion on the 
question of those reservations which might be made at the 
time of the signing of tho Charter . Several delegates f olt 
that the right to make reservations was a clear principle 
of international law, but others felt it was highly con- 
troversial and political m natixre and should not be dis- 
cussed by Committee IV/2. It was pointed out that this 
problem was not on the agenda; that it had not formally arisen; 
and, therefore, it was not within the competence of Commit- 
tee IV/2. It was agreed not to discuss this point further. 


3014 


1 



641 

3» Other Questions 

A member proposed that the Committee vote on the motion 
that the effective dote of tho Charter should be that date 
when thu permanent members of the Security Council and the 
majority of othor nations entitled to membership had ratified, 
and that the preparation of the text which would be recommend- 
ed fur insertion m tho Charter should bo submitted to a 
drafting committee. Before this question was submitted to 
a vote, one delegate stated that the question of deposit of 
ratifications should oe considered by the drafting committee, 
nc 1 tli 1 * Chairman stated that if there were no objections this 
matter should be considered by tho drafting committee, as well 
as the question of adherence which was recommended for con- 
sideration by another member of tne Committee. 

It was decided by a vot^ of the Committee-* 

To submj t to a draf ting co mmitt ee tho prepara - 
tion of a toxt wEich~ would cnunciatc~ r Eno scope of~ 
tHe article and deal" wxth the quo s cions of de - 
posit and adHercnco . 

4. Miscellaneous 


It was pointed out by one mombor that the toxt should 
not rufor to "the members of tho Organization," but the 
word "signatories" should be substituted. It was also 
pointed out by certain delegations that it was of fundamental 
importance that tho Charter snould come into effect as soon 
as possible, and for this reason it was proposed that tho 
number of states whose ratification would bring the Charter 
into force should be kept to a minimum. 

0 ‘ Obligations Inconsistent With tho Charter 

The Choirman proposed that the Committee discuss the 
text which was agreed upon by dubcommltteo IV/2/A, but it 
was suggested that discussion should bo postponed until the 
report of the Subcommittee could bo studied, end tho Chair- 
man agreed to follow this course. 

6. Next Mooting 

The meeting was adjourned at 6 p.m It was announced 
that Subcommittee IV/2/B would meet at 5 *30 June 1> 19^5* 

and that Subcommittee IV/2/A would meet at 10:30 a.m. June 2, 

1945- 
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C omlte 2 Questions Jurldiauaa_ 


COMP IE-RENDU RESUME DE LA TREIZIELE SEANCE DU COMITE IV /£ 
Veterans Building , Salle 202, le 31 mal 1945 . a 16 h 30 

Le President ouvre la seance; 3e Secretaire lit l'^amende- 
ment que les quatre goivernements mvitents ont propose sur la 
date de 1' entree en vigueur de leur Charte. 

1. Portee de l 1 article propose 

, , La question est oosee de savoir si, quand elle aurait 
ete rstifiee oar up certain nomb’-e d'Etats, le Charte devralt 
entcer en vigour a l'egard de ceux qui ne l'auraient mas 
encore ratifiee, Plusieurs ^reoresentants declarant que le 
texte de 1' anpnd|ment oroposf est tel nu'il couvre les Etats cjui 
n'ont pas ratlfle; mels apres quelnue discussion, ^11 est genera- 
5-ement recoiinu que les Etats qui n'ont pas ratlfle ne oeuvent 
nas etre lies. On felt observer que cecl resulte de la confron- 
tation du texte de le orooosition a ' amdndement avec la Clause 
d' amend ement du Chapitre XI des Propositions de Dumbarton Oaks, 
On f^it remarquer en outre que les Etats signataires ne oeuvent 
pss etre lies par les obligations qui decoulent de la Charte 
tant que leurs gouvernenents respectifs n'ont pas ratlfle cette 
dernlere. Plusieurs delegations sont de l'avis aue le texte 
de la proposition d'amendement devralt nentionner exoressement 
le fait que les Etats ne sont pas Jies par la Charte avant que 
leurs gouvernements respectifs ne I'aieht ratifiee. 

2. Reserves 


Le comlte s'etant mlq d' accord sur l'objet de la propo- 
sition d'amendement, le President met en discussion la question 
des reserves qui pourraient etr§ faites au moment de la signa- 
ture de la Chaste. Plusieurs delegues conslderent que le droit 
de faire des reserves est ua ormcipe incontestable du droit 
international; mais d'eutres estiment que cette question est 
sujette a controverse^ de nature politique, et qu'elle ne de- 
vralt pas etpe discutee par le Comite IV/2, On fait remarquer 
que ce irobleme n'est pas a l'ordre du Jour, qu'il n'a oas fait 
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l'objet d*unc proposition fonjelle, et que, panj consequent, il 
n'est pas du ressort du Comite IV/ 2. Le comite decide de ne 
pas discuter oe sujet plus loaagtemps, 

3. Autres questions 

Un delegui propose que le comite vote sur la motion buI- 
vante: la Charts entrfra en vigueur auand les membres permanents 
du Conseil de Securite et la majorite des autres nations qi$i ont 
le droit de faire partie de 1‘ Organisation l'auront ratiflee* la 
redacljlop du texte^dont on reoommandera 1' Insertion devrait etre 
oonfiee a un Comite / de Redaction, Avent de mettre cette ques- 
tion aux voix, un delegue fait ^remarquer, que Is question du d|- 
pot des ratifications devrait etre etudiee per le Comite d§ Re- 
daction. Le President deolare que si les membres ,du comite ne 
font pas d' objection & cette suggestion, le Comite de Redaction 
devrait examiner cette question ainsi q^e celle de 1* adhesion, 
dont un autre membre du comite a propose l’examen. 

Le comite decide — 

de confler a uri C omit e ds Redaction la prepare tian. 
d ( un texte qux f omuleralt^le but d_e_ 1 1 a rti cle et traite- 
ralt de la question du dipot des ratifications et de' c ell e 
de l 1 adhesion. 

4, Divers 


Un membre du comite fait remarquer que le texte ne devrait 
pas mentionner "les membres Ae l 1 Organisation" , mals qi^e / le 
terme "signataires" devrait etre employe, Certaines delega- 
tions font observer egalement qu'il est d'une importance capl- 
tale que la Charte entre en vigueur aussitot aue possible; dans 
oe but, on propose que le nombre des Etats dont la^retification 
entrainera l 1 entree en vigueur de la Charte solt reduit au mini- 
mum. 

5, Obligations lnoompatlbles ayet* In Charte 

Le President propose que le Comite discute le texte sur 
lequel le Sous-Comite IV/2/A s’ est m}.s d* accord, mais^n demands 
que la disoussion soit remisg Jusqu’a ce que le comite alt etu- 
dle le rapport du sous-oomite; le President aocepte cette metho- 
ds, 

6* Proohalne seance 

La seance est levee a 18 h. On annonce que le Sous- 

Comite IV/2/B se reunira a 17 h 30 le ler Juin 1945, et que le 

Sous-Comite IV/2/A se reunira a 10 h 30 le 2 Juin 1945. 
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ORDRE DU JOUR DE LA QUATQRZIEME SEANCE 

’pr vowsrms 

I Juln L9^5 


(1) Rapport du Sous-comite special sur 1* inter- 
pretation de la Charts 

(2) Rapport du Sous-comite sur les obligations 
incompatibles avec la Charte 

(3) Rapport du Sous-comite sur le Statut juri- 
dique de 1* Organisation 

(4) Rapport du Sous-comite sur 1* entree en 
Yigueur de la Charte, 


AGENDA FOR THE FOURTEENTH MEETING OF 

CMIMITO 


JUne 7s 1945 


(1) Report of special Subcommittee on Inter- 
pretation of the Oharter 

(2) Report of Subcommittee on Obligations 
Inconsistent With the Charter 

(3) Report of Subcommittee on Juridical Status 
of the Organization 

(4) Report of Subcommittee on Coming Into 
Force of the Charter. 
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SUMMARY REPORT OF FOURTEENTH MEETING OF COMMITTEE IV/2 
VETERANS BUILDING . ROOM 202 . JUNE 1945 . 11; 15 a.m . 


The meeting was convened by the Chairman. He announced 
that the Committee would concern itself with the report of 
Subcommittee IV/2/B and with the three reports of Subcommittee 
IV/2/A. 

1. Report on Interpretation of the Charter 

The question vas raised whether or not the Charter should 
provide a procedure for resolving disagreements over the inter- 
pretation of the Charter between organs, such as referral to 
the Court of International Justice, or, in the event the Court 
refused jurisdiction, to pursue the amendment procedure in 
Chapter XI. It was pointed out that such a definite procedure 
was not practicable and that flexibility was preferable. 

The Delegate of Belgium disapproved of according equal 
weight to opinions of the Court and an ad hoc interpreting 
Committee and suggested that organs should refer their inter- 
pretation disputes to the Court in the interest of objectivity 
and uniformity of jurisprudence. Several delegates on the 
other hand observed that the Court and an ad hoc committee 
each perform a function of equal weight; TEe 'Court deciding 
disagreements of a serious nature where time is not a factor; 
the committee deciding every-day routine disagreements where 
time is a factor. 

Decision ; The Committee decided to reject 
the Be lgium suggestion of refer ring i nter - 
preter, ton al3agi cements on Ike “Charter 
betw een oi gans to the Uourt~ as an established 
procedure. 
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Thereafter the Committee adopted the report of Subcommittee 
IV/2/B 

Decision: The Committee approv e d the report 
on interpretation of 'the Charter which sug- 
gested that if two member states are at 
variance concerning ’’the I nterpretation of the 
Charter , they are free to su bmit the dispute 
to 'the Court , and that IT Two organs are at 
variance concerning the correct interpretation 
of the Charter the y may eith er ask the Court 
Tor an advisory opinion , establish an ad hoc 
committee of jurists bo examine the question 
and report its views , or have recourse to a 
joint conference . “ 

2. Report on Obligations Inconsistent with the Charter 

The Delegate of Australia was unable to accept the Sub- 
committee' s report on obligations inconsistent with the 
Charter. He objected to the text which expressed a general 
rule as to conventions between members and non-members of 
the United Nations Organisation containing obligations in- 
consistent with the Chart®**, preferring that such cases be 
decided on the basis of internatJ onal law. He also believed 
that the subcommittee had no authority to draft a text on 
this matter. 

Decisi on: The Committee approved the report of 
5ubc'ommi'tte o"TV/2/A on obligations inconsistent 
with the Charter which contains this' text' : 

"In the event of any conflict arising 
between the obligations of the members of the 
Organization under the Charter and their 
obligations under any other international 
agreement, the former shall prevail.” 

3. Report on Juridical Status of the Organization 

Decision * The Committee approvod the 
report ' Pf SuhC irmtlcUe iV/2/A T on tJ3T" 
juridical status of the Organization 
which contains the following text: 

"The Organization shall enjoy in the 
territory of each of its members such legal 
capacity as may be necessary for the exercise 
of its functions and the fulfillment of its 
purposes." 
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4. Provisional Report on Coming into Force of the Charter 

A question was raised as to whether or not the report 
should mention the question of denunciation or withdrawal, 
inasmuch as it was being considered by another Committee. 
After much debate, it was decided to delete the last sentence 
of paragraph 1 on page 2 of the report relating to this 
matter. 


Decision : The Committee decided to delete the 
last sentence of paragraph 1 of page £ 'of the 
report which reads : 

"The Suboomaitteo has not believed that it 
should consider the question of denunciation or 
withdrawal since this matter has already been 
discussed in another Committee." 

The Committee also approved the following subcomnitt* •** s 
amendment to its own report which will become sentence 3 in 
paragraph 2 on page 2 of the report: 

Decision : The Committee approved the following 
to become sehfenoe j In paragraph of page ;5~ 
o? the report ; ”* 

"The Subcommittee has contemplated the 
possibility, however, that the Steering 
Committee may wish to provide that ratifica- 
tions should be deposited with an Interim 
Commission, if one is established, or to make 
other provision." 

The Committee then approved the subcommittee's report. 

Decision : The Committee adopted the text proposed 
by the subcommittee relating to ~the" coming into' 
force of the Charter : 

"1. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

"2. The ratifications shall be deposited with the 
Government of the United States of America which 
shall notify all the signatory states of each 
deposit. 

"3. As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
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on the Security Council and fcy a majority of the 
other signatory states, the Charter shall come 
into force for those states which have deposited 
their ratifications. 

"4. The Charter shall come into force for each 
of the other signatory states on the date of the 
deposit of its ratification. " 

The meeting was adjourned at 1 p.m. 
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COMMISSION IV Judicial Organization 

flnmltfi a Erohlames JuBidiguas ... — 


COMPTE - REND U RESUME DE La Q.UATORZIEME SEANCE 
DU COMITE 17/ 2 

%§&§£§£& Building . Salle 202 
lfi 1 JUia i945, 11 fc 1& 


Le President annonce que le Comlte est oharge d* examiner 
le rapport duSoue -Comlte IV/2/B et les trols rapports du Sous- 
Comlte IV/2/A. 

It Rapport tlir 1* Interpretation de In Ch art e 

Onsouleve la question de s avoir si la Charte doit 
ou non prevoir une procedure pour resoudre les divergences 
sur son Interpretation qui surgiraient entre les organlsmes , 
sur des questions tclles que le renvoi devant la Cour de 
Justice Internationale; ou bien , au cas o$i la Cour reftuserait 
d'exercer sa Juridictlon, dolt-on revenir a la procldure 
d'amendement qui figure au Chapitre XI? On fait observer 
qu'une procedure aussi nettement dlflnie n'^est pas praticable 
et qu'il est preferable d’employer une metlaode souple. 

A Le delegue de la Belgique desapprouve l'idle d’accorder 
le meme poids aux opinions de la Cour et d'un Comlte ad hoe 
charge de rlsoudre une question d 1 interpretation* II suggefc 
que les organlsmes renvolent leurs divergences d' interpreta- 
tion devant la Cour, dans l’lnteret de 1 'objectivity et de 
1 ^uniformity de Jurisprudence* D’un autre cot|, plusleurs 
dlleguls font observer que si l t on prend la CoQr d'ure part 
et un Comlte ad hoo d'autre part, chaoun de ces organlsmes 
aoeompllt une fonctlon d T egale importances^ la Cour dyolde 
sur des divergences de nature tres grave ou le temps n , est 
pas tin facteur; le Gomite decide sur les disaccords oourants 
de chaque Jourofc le temps est un facteur.* 

r cteiontLe Comlte dlolde de rejeter la suggestion beige teq£g&£ 
renvoyar & la Gear* a litre de procyduye rtnblle et 
oanfitante, 1 1 interpretation ag_e divergences exlstast gated 
las Qgganiaroes sur le texle de le Charts* 
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Le Coraite adopt e ensuite le rapport Au Sous-Comite 
IV/2/B. 

D 4 < 3 leion : 1*8 Qpmlt4 a ppmcre ie rapport sur 
1 1 interpretation de la CMrte, suggerant que ei 
deux Etats membres different aar l 'Interpreta- 
tion de la Charts ,11s sont libres de soumettcs 
Is differ end devant la Gour, et ^que si deux 
Organes different* sur 1' Interpretation cjgrreote 
de la C hart e , lls peuvent soit demander a la. 

Gour une opinion consultative , soit etablir 
U.n Count e de Juris tes ad hoc pour examiner la 
question et faire un rapport „soit reoourir a 
une conference raixte. 


2* Rapport sur les obligations incompatibles avec la 
CJtiarte, 

Le delegue de l'Australle ne sauralt accepter le rapport 
du Sous-Comite sur ce point* XI pr4sente ^des objections 
contre un texte qui exprime une regie generale sur les conven- 
tions conclues entre aembres et non-membres de l 1 Organisation 
des Nations Unles et contenant des obligations incompatiblee 
avec la Charte; il prefere que de tels oas soient r4gl4e sur 
la base du droit international* XI estime egalement que 3e 
°ous-Gomite n'avait pas autorite pour rediger un texte eur 
cette question. 

Decision i Le Comlte approuve le r appor t du 
Sous-Comite* 1V/Z/A sur les obligations incoa- 
patibles avec la Chart e , qui. contient qe texte: 

"En cas de conflit entre les obligations des 
membres de l f Organisation en vertu de la Charte 
et leurs obligations en vertu d’autres accords 
internet lonaux, ce sont les premieres qui pre- 
vaudront". 


3* Rapport sur le statut juridlque de 1* Organisation 

Decision s Le Comite apppouve le rapport du 
Sous-Comite IV/2/A sur le statut juridlque de 
1* O rganisa tion qui contient *ie texte suiyant I 

"L 1 Organisation jouira sur le territoire de chacun 
de ses membres de la capacity Juridlque necessolre 
A l’exercice de ses fonctlons et a la realisation de 
ses buts. 
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4, Rapport provlsoire sur 1* entree en vigueur de la Charte, 

On soulkv'e la question de savoir si le rapport dolt 
ou non mentionner la question de denonclation ou de retralt, 
etant donne quielle est k l^xamen devant un autre Comite. 
Apres un assez long d£bat, on decide de-supprimer la derniere 
phrase du paragraphe 1 de la page 2 du rapport, concernant 
oette question. 

Decision : Le Coralte decide de sup primer la 
dernlkre ph rase du_ paragraphe 1 de la page 2. 
du rapport, qui est. qiijsl co.rf^u *" 

" Le sous-Comitl n r a pas est 1ml devoir 
etudier la question de la denonclation ou du 
retrait, qui a deja ete dlscutee dans un autre 
Comite " * 

Le Comite approuve aussi l T smendement du Sous- 
^omite a son propre rapport, qui devient la 3eme phrase, du 
paragraphe 2, de la page 2 du rapport : 

Decision 1 Lc Comite app rouve oe qui suit et 
qui devient la S eme phrase du paragraphe 2 de 
la pa_ge 2 du rapport. * 

"Cependant le SouB-Comitl a envisage le cas 
eventuel ok le Comite de Direction desireraxt 
prlvoir que les ratifications seront deposees ^ 
aupres d-Mine commission interims. 1 re, si on cree 
un organs de cette nature, ou de lrerait formuler 
d f autres dispositions”. 

Le Comite approuve ensulte le zapport du Sous- 

Comite . 


Decision : Le Oomlte adopt e le texte proposl 
par 1§ Sous- Comi te rela tlf k l’entrge ep vigueur 
de ]a Charts* 

1. La presente Charte s sera ratifi^e par les 
Etats signatalre8 oonformement a leurs procedures constitu- 
tionnelles respectlves. 

2. Le depot des ratifications sera effectue. 

par le gouvernement des Etnts-Unls d’Amerique, aul notlflera 
chaque depSt a tous les Etats signataires. 

3* Aussltot que les ratifications auront ete 
deposees par chacun des Etats ayant droit k un siege per- 
manent au Conseil de Securlte et par une majorite des autres 
Etats signataires, la Charte entretfa en vigueur pour les 
Etats qui auront depose leur ratification. 

-3~ 
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4, La Charte fntrera en vigueur pour ohacun des autrea 
Stats signataires, a la date du d£pot de sa ratification. 

La stance est Xevie k trelae heures. 
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The United Nations Conference restricted 

on International Organization Doc. 873 , (English) 

6 IV/2/37 (1J 

June 9, 19^5 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


REVISED SUMMARY REPORT OF FOURTEENTH MEETING OF COMMITTEE IV/2 
Veterans Building , Room 202 , June 7, 19^5 , 11:15 a.m . 


The meeting vas convened by the Chairman. He announced 
that the Committee would concern itself with the report of 
Subcommittee IV/2/B and with the three reports of Subcommittee 
IV/2/A. 

1. Report on Interpretation of the Charter 

The question vas raised whether or not the Charter should 
provide a procedure for resolving disagreements over the inter- 
pretation of the Charter between organs, such as referral to 
the International Court of Justice, or, in the event the Court 
refused jurisdiction, to pursue the amendment procedure in 
Chapter XI. It was pointed out that such a definite procedure 
vas not practicable and that flexibility was preferable. 

The Delegate of Belgium disapproved of according equal 
weight to opinions of the Court and an ad hop interpreting 
committee and suggested that organs should refer their inter- 
pretation disputes to the Court in the interest of objectivity 
and uniformity of jurisprudence. Several delegates on the 
other hand observed that the Court and an ad hoc committee 
each perform a function of equal weight: TEe 'Court deciding 
disagreements of a serious nature where time is not a factor; 
the committee deciding everyday routine disagreements where 
time is a factor. 

Decision: The Committee decided to reject 
the Belgian suggestibiT of referring inter - 
pretation disagreements on' the CHarter be- 
tween organs to the OourTTas an estabXlsEed 
procedure . 

Thereafter the Committee adopted the report of Subcommittee 
IV/2/B. 
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Decision: The Committee approved the report 
dn intorpr olaTi on of tho Charter wETch sug - 
gested that if two member s'tiaVes are at vari - 
ance" 1 concerning "the interpretation ofThe 
Charter, they areTree to submit" 'the dispute 
to the Court' , and that I T tvo' organs are at 
variance concerning '"fhe correct i nterpretatio n 
of theTJha'r ter they may either - ask the Court " 
for an advisory opinion, establish an ad hoc 
committee or jurists to examine" the question 
and 1 reportTts Views, or nave r ecourse to a 
joint" conference . ~ 

2. Report on Obligations Inconsistent With the Charter 

Upon presentation of the Subcommittee's report, the Aus- 
tralian Delegation regretted that it could not accept the re- 
port of the Subcommittee: (1) because it had come to the 
conclusion, notwithstanding the amendment it had filed on this 
subject, among others, at the commencement of the Conference, 
that on the whole it was not necessary to insert any express 
provision in the Charter and that the matter could probably 
be left to the ordinary customary law of nations; (2) because 
in the text proposed by the Subcommittee, obligations between 
members and non -members were dealt with on the same footing 
as obligations between members themselves — a course for which 
there seemed at first sight to be insufficient legal warrant. 

There being no further comment, the Committee adopted 
the Subcommittee's report. 

Decision : The Committee approved the report 
of Subcomm ittee IV/i/A on obligations incon- 
sisten t with tne Charter which contains this 
text: " ■ 1 1 1 — — 


In the event of any conflict arising 
between the obligations of the members of 
the Organization under the Charter and their 
obligations under any other international 
agreement, the former shall prevail." 

3. Report on Juridical 3tatus of the Organization 

Decision : The Committee approved the report 
of bupcommiffee”TV727'A" on"the juridIcarsfafus 
or the organ ization wnldE contains the follbw- 
Ing^Eexf : " — 
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"The Organization shall enjoy in the 
territory of each of its members such legal 
capacity as may be necessary for the exer- 
cise of its functions and the fulfillment of 
its purposes." 

Provisional Report on Coming Into Force of the Charter 

A question was raised as to whether or not the report 
should mention the question of denunciation or withdrawal, 
inasmuch as it was being considered by another committee. 

After much debate, it was decided to delete the last sentence 
of paragraph 1 on page 2 of the report relating to this matter. 

Decision: The Committee decided to delete 
the las't sentence of paragraph 1 of page 2 
ojrtEe TepHFfWcITr ^aiT ~ 

"The Subcommittee has not believed 
that it should consider the question of 
denunciation or withdrawal since this matter 
has already been discussed in another com- 
mittee . " 

The Committee also approved the following Subcommittee's 
amendment to its own report, which will become sentence 3 in 
paragraph 2 on page 2 of the report: 

Decision: The Committee approved the follow- 
ih'g to become sentence 3 in paragraph' 2 or page 
gof~ r Ehe~reporF : 

"The Subcommittee has contemplated the 
possibility, however, that the Steering Com- 
mittee may wish to provide that ratifications 
should be deposited with an Interim Commis- 
sion, if one is established, or to make other 
provision." 

The Committee then approved the Subcommittee's report. 

Decision: The Committee adopted the text 
propo sed by”TEe Subcommit tee relating To*' 
the "comTng inTo force of liKe charter : 

"1. The present Charter shall be ratified 
by the signatory states in accordance with 
their respective constitutional processes. 
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”2. The ratifications shall be deposited with 
the Government of the United States of America, 
whicn shall notify all the signatory states of 
each deposit. 

m 3. As soon as ratifications have been deposited 
by each of the states entitled to a permanent 
seat on the Security Council and by a majority 
of the other signatory states, the Charter shall 
come into force for those states which have de- 
posited their ratifications. 

The Charter shall come into force for each 
of the other signatory states on the date of the 
deposit of its ratification.” 

The meeting was adjourned at 1 p.m. 



The United Nations Conference restricted _____ ^ 

on International Organization IV/2/37U) ' 

June 9, 19^-5 

COMMISSION IV Judicial Organization 

Comite 2 Questions juridiques 


COMPTE - RENDU RESUME* DE LA QUATORZIEME SEANCE DU COMITE IV/2 
Veterans Building, Salle 202 , le 7 min 1945 . 1 11 h.15 


Le President ouvre la Stance. II annonce que le Comity 
s'occupera du rapport du Sous-comity IV/2/B et des trois 
rapports du Sous-comity IV/ 2 /A. 

1. Rapport sur 1 1 interpretation de la Charte 

On soulfeve la question de savoir sil Charte doit ou 
non pr^voir une procedure pour resoudre les divergences sur 
son interpretation qui surgiraient entre les organismes, sur 
des questions telles que le renvoi devant la Cour de Justice 
Internationale; ou bien, au oas oft la Cour refuserait d'exercer 
sa jurldiction, doit-on revenir It la procedure d ' amendement 
qui figure au Chapitre XI? On fait observer qu'une proce- 
dure aussi nettement d^finie n'est pas praticable et qu'il 
est prdf Arable d* employer une methode souple. 

Le D^l^gu^ de la Belgique d^sapprouve l'id4e d'accorder 
le m§me poids aux opinions de la Cour et d'un Comity ad hoc 
charge de resoudre une question d ' interpretation. II supjSre 
que les, organ! sme a renvoient leurs divergences d 1 interpreta- 
tion devant la Cour, dans 1'int^rSt de 1' objectivity et de 
l 1 uniformity de jurisprudence. D'un autre o6t£, plusieurs 
ddiygu4s font observer que si l'on prend la Cour d'une part 
et un Comity ad hoc d'autre part, chaCun de ces organismes 
accompli t uneTonction d'ygale importance: la Cour decide 
sur des divergences de nature trfes grave ofc le temps n'est 
pas un facteur; le Comite dycide sur les dysaccords courants 
de chaque jour ou le temps est un facteur. 

Pypision : Le Comity dycide de rejeter la suggestion 
beige tendant b. r envoys r & la Cour . a tltTe~c[e proce- 
dure ytablie et constapEeT ^interpretation aes divergences 
existent entre les organismes sur le texte de *Ta Charte! 
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Le Oomite adopt e ensuite le rapport du Sous-comite 
IV/g/B. 

Decision; Le Oomite aoprouve le rapport eur 
1* interpretation de la Oharte, suggerant que si 
deux Etats membres different eur 1 T interpreta- 
tion de la''Charte, lie aont libres de soumettre 
Ip differ end devant la Oour, et que el deux 
organes different sur l 1 interpretation corrects 
de la Oharte, ile peuvent solt demand er a la 
Oour une dplnlon consultative, soit etablir 
un Oomite de Jurletee ad hoc pour examiner la 
question et faire un rapport, soit rpcourir a, 
une conference mixte, 

2, Rapport sur les obligations incompatibles avec la 
Oharte. 

La delegation australienne exprime le regret de ne 
pouvoir accepter le rapport du Sous-comite qul vlent 
d'etre present! pour les raisons suivantes: (1) Elle^est 
arrive a la conclusion malgre 1‘amendement qu* elle-meme » 
entre autres, a proposS sur ce sujet, au commencement de 
la Conference, que, tout eompte fait, 11 n’est pae 
neoessaire d’inserer dans la Oharte une disposition 
expresse et que la question pourrait probablement etre 
regies sur la base du droit international ordinaire; 

(2J le texte propose par le Sous-comite traite les ob- 
ligations entre les membres et non-membres sur le meme 
pied que les obligations entre les membres eux-memes 
ce qui semble a premiere vue n 1 avoir pas une Justification 
Juridique sufisante, 

Oomme il n'y a pae d 1 autres observations, le Oomite 
adopte le rapport du Sous-Comite. 
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BftffjLft&flft { ks Com i t e app rouve ig. rappor t 4ul 
SSMrCmX&S Z2T/2/A ear lSJ obligations Incompatible s . 
pvec la Chart s aul contlcn t q§ texts i 

"En one de confllt entre les obligations des 
membres de 1 T Organisation en vertu de la Charts 
et leurs obligations en vertu d'autree accords 
Internet lonauxj ce sont les premieres qui prlvau- 
drontS 


3» Rapport sur le Statut Juridique de 1* Organisation 

P eels ion i Lg, Comit y approuve le rapportdy 
Soua -Oomlte iy/2/4 spr la statu t Juridique da 
l 1 Organisation qui contlent de tg xtet 

"L* Organisation Jouira sur le territolre de 
chacun de ses membres de la capaeite Juridique 
necessalre h l'exeroice deses fonctione et & 
la realisation de ses buts*. 


4* Rapport provisoire sur 1' entree en vigueur de la Chart e 

On souleve la question de eavoir si le rapport 
doit ou non mentionner la question de dlnonciation ou de 
retrait Itant donne qu^elle est a l'^xamen devant un autre 
Gomitl. v Apres un assez long debat, on decide de supprimer 
Xa <**>rniere phrase du paragraphs 1 de la page 2 du rapport 
concernant oette question 

Decision t Le Coalte deolde de e ppprlm er Is demiare 
phrase 4u paragraph 1 d_e la page g du rapport, qui. 
est a Inal qongu : 

"Le Sous-Comlte n r a pas est lml devoir Itudier 
la auestlon de la dlnonciation ou du retrait qui 
a dej& lie discutee dans un autre Comitl"* 

Lb Oomlt! approuve ausel l f amendement du Sous- 
Comltl & son propre rapport, qui dement la 3fcme phrase du 
paragraphe 2, de la page 2 du rapport* 

Decision $ Le Comlte approuvp ce qui suit e£ qui 
deYtsnfc la_ s^iai phrase du. paragraphs 2 la pngs. 

2 dp rapport i 

"Cependant le Sous Comite a envisage le cas 
eventuel ou le Comite de Direction # deslreralt prevoir 
que les ratifications seront deposees aupres d'une 
Commission interimaire, si on orle un. organe de oette 
nature, ou dlslrerait formuler d'autres dispositione . 
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Le Comlte approuve ensuite le rapport du Sous-Comitl, 

Decision : Le Comit£ adopts le text# prop ose 
par le Sous Com it e~r elat if & 1* e ntree en vig ueur 
de~le C hart e , 

1, La presente Charte s#ra ratifies # par lee 

Etats signataires conforaement a leurs procedures constitution- 
nelles respectives. 

2, Le depot des ratifications sera effectue 

par le gouvernement des Etats Unis d’Am^rique, qui notlfiera 
chaque depot & tous lea Etats signataires. 

3, Aussitot que les ratifications auront ete 
deposees par chacun des Etats -tyant droit S un siege per- 
manent au Conseil de Securite et par une majorite des autres 
Etats signataires, la Charte entrern en vigueur pour les 
Etats qui auront depose leur ratification. 

4, La Charte entrera en vigueur ^our chacun des 
autres Etats signataires, a la date du depot de sa ratifica- 
tion. 

La seanoe est l^vee & 13 heures. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 899 (ENGLISH) 

IV/2/40 

June 10, 1945 

Annexed: Docs. 886 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


9 


Draft Report of the Rapporteur of Committee IV/2 


Committee 2 of Commission IV has been charged with the 
preparation of draft provisions for inclusion in the Charter 
with respect to such matters concerning the functioning of 
the Organization as the privileges and immunities of officials, 
the registration and publication of treaties, treaty obliga- 
tions inconsistent with the Charter, and the juridical status 
of the Organization. 

The Committee held its first meeting on May 5 and has 
held a total of fourteen meetings. It has completed the 
consideration of all problems assigned to it, including cer- 
tain problems referred to it by other committees. The problems 
considered were the following: 

1, Privileges and Immunities 

2, Registration and Publication of Treaties 

3, Obligations Inconsistent with the Charter 

4, Reconsideration of Treaties 

5, Development of International Law 

o. Relation of International Law and the Charter 
to Internal Law 

7. Interpretation of the Charter 

8. Juridical Status of the Organization 

9. Coming Xnto Force of the Charter 

Of these problems, two- (4 and 5, supra) were postponed 
without action upon advice that they were under consideration 
by another Committee, one (6, supra) was referred to a subcom- 
mittee for consideration in connection with the study of 
other problems when a motion to reoommend the inclusion of 
a provision in the Charter failed to obtain the necessary 
two-thirds majority, one (7# supra) was made the subject of 
a report summarizing the Committee 1 s conclusions, and five 
(l, 2, 3 > 8 and 9, supra) became the subjects of rocommended 
texts in English and French which have been approved by the 
Committee and transmitted to the Coordination Committee. The 
recommended texts are set forth in Annex 1 to the present 
Report k 
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The Committee* s recommendations to Commission IV are as 
follows : 


1 . Privileges and Immunities * 

It is recommended that the Charter include an article 
providing in general terms for the privileges and immunities 
of the Organization, the representatives of members, and 
the Organization* s officials. (See Annex I, Text No. 1.) 

In drafting a text the Committee has not assimilated 
the required privileges and immunities to those generally 
described as "diplomatic” but has preferred to define them 
as the privileges and immunities necessary to the fulfill- 
ment of purposes or the exercise of functions. It has recog- 
nized that the necessary privileges and immunities may vary 
in varying circumstances and according to the situation of 
particular states and accordingly has concluded that the 
details of application should be implemented through recom- 
mendations or conventions initiated by the General Assembly. 

2. Registration and Publication of Troatios . 

It is recommended that the Charter include an article 
requiring the registration and publication of treaties and 
agreements entered into by members after the Charter comes 
into force and providing that no party to such a treaty or 
agreement which has not been registered as required may invoke 
that treaty or agreement before any organ of the Organization.' 
(See Annex I, Text No. 2.) 

The text is general in terms but Is not intended to pre- 
clude such appropriate regulations as the Organization may 
prescribe. It imposes an obligation on mombers and leaves 
it open to non-members to submit their treaties for registra- 
tion. The obligation to register is limited to treaties con- 
cluded after the Charter comes into force. The Committee 
believes that it has suggested a sanction at once practical 
and effective in the provision that no party may invoke an 
unregistered treaty before any organ of the Organization, 

3. Obligations Inconsistent with the Charter . 

It is recommended that the Charter include an article 
providing that In the ovent of any conflict arising between 
the obligations of members under tho Charter and their 
obligations under any other international agreement the 
former shall prevail. (See Annex I, Text No. 3.) 

The Committee believes it an accepted principle that 
among members all previous obligations inconsistent with 
the Charter must be superseded by the obligations of tho 
Charter itself. Nevertheless it has concluded that the 
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principle should be stated in order to preclude any contrary 
interpretations which might arise from an. omission. The 
principle has been related to cases of actual conflict and 
the unsettling effects of a rule of general abrogation have 
been avoided. The Committee considers that the recommended 
text is supplemented by the principle stated in paragraph 2 
of Chapter IX of the Charter and has formulated its text in 
terms intended to give obligations assumed under the Charter 
an authority superior to all conflicting obligations, 

4. Juridical Status of the Organization . 

It is recommended that the Charter include an article 
providing that the Organization shall enjoy in the territory 
of each of its members such legal capacity as may be necessary 
for the exercise of its functions and the fulfillment of its 
purposes. (See Annex I, Text No, 4.) 

The text states in general terms the obligation of each 
member state to accord to the Organization a juridical status 
permitting it to exercise its functions in the territory of 
such state. The procedures which may be required to implement 
this obligation are loft to the legislation of each member 
state. The text includes nothing concerning international 
juridical persona] ity, it being assumed that this will be 
determined by implication from the provisions of the Charter 
taken as a whole. 

5 . Coming Into Force of the Charter . 

It is recommended that the Charter include an article 
providing that it shall come into force, for those states 
which have deposited their ratifications, as soon as ratifi- 
cations have been deposited by the states entitled to a per- 
manent seat on the Security Council and by a majority of the 
other Signatory States, and for other Signatory States on 
the date of the deposit of their respective ratifications, 

(See Annex I, Text No. 5.) 

The text recommended incorporates the substance of the 
amendment proposed by the four Sponsoring Governments. It 
also Includes such procedural details as appear to be closely 
related to the legal problem of coming into force. It does 
not include other procedural details such as those related to 
the ceremony of signature, ‘the period within which ratifica- 
tions may be deposited, the attachment of reservations, or 
subsequent accession. It is understood that these matters, 
unrelated to the legal problem of coming into force, will be 
considered by another committee. In submitting a text which 
provides for the deposit of ratifications with the Government 
of the United States of America, the Committee has followed 
the usual diplomatic practice of designating as depositary 
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the Gc^ernment of the state in which the Conference has met 
to prepare the convention. While thus following the customary 
practice, the Committee has "been fully aware that the Steering 
Committee may wish to provide for the deposit of ratifications 
with an Interim Commission, if one is established, or to make 
other provision. 

6, Interpretat Ion of the Charter , 

This question was originally presented to Committee 1/2 
and was referred by that Committee to Committee IV/2 which 
adopted a report summarizing its conclusions with respect to 
the legal problems presented. No text is recommended, but 
the Report adopted by the Committee is appended hereto as 
setting forth in summary form the conclusions of the Com- 
mittee. (See Annex II.) 
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c Annex to Doc. 399 IV/?/40-i ®°° • 886 (ENGLISH) 

3 IV/2/38 

Hie United Nations Conference June 1945 

m International Organization 

ANNEX I ° 


English and French text s oi dMJL l aJU t^tBy^ TO e ummeuLt ed 
for inclusion in the Charter, approved by Committee IV/2, 
and transmitted to the Coordination Committee are as fol- 
lows: 


TEXT NO. 1 

PRIVILEGES AND IMMUNITIES 

English . I. (1) The Organization shall enjoy in the 
territory of each of its members such privileges and 
immunities as are necessary to the fulfilment of its 
purposes . 


(2) Representatives of the members of the 
Organization and officials of the Organization shall 
similarly enjoy such privileges and immunities as ore 
necessary to the Independent exercise of their func- 
tions in connection with the Organization. 

II. The General Assembly may make recommenda- 
tions with a view to determining the details of the 
application of the foregoing provisions or may pro- 
pose conventions to the members of the Organization 
for this purpose. 

French . I. (l) L'Organisation jouira, sur le territoire 
de chacun de sos Membres, des privileges ot immunit6s 
n^oessaires h la realisation de ses buts. 

(2) De m§me, les reprAsentants des Membres 
de 1 'Organisation et ses agents jouiront des privileges 
et immunitAs nScessoires A 1 'exercice independent de 
leurs fonctions se rapportant & 1 'Organisation . 

II. L'Assembiee Generals pourra fairs des 
recommandations en vue de fixer les details dupli- 
cation des dispositions ci-dessus ou proposer aux 
Membres de 1* Organisation des conventions h cet effet. 
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TEXT NO. 2 

REGISTRATION AND PUBLICATION OP TREATIES 


English. 1. Every treaty and every international agreement 
entered into by any member of the Organization 
after the coming into force of the Charter 
shall as soon as possible be registered with 
the secretariat and published by it. 

2. No party to any such treaty or international 
agreement which has not been registered in 
accordance with the provisions of this article 
may invoke that treaty or agreement before 
any organ of the / Organization. 

French . 1« Tout traitS ou accord international conclu 

par un merabre de 1 ’Organisation aprfes 1 * entree 
en vlgueur de la Charte sera enregistr6 
le plus t8t possible au Secretariat et public 
par lui. 

2. Aucune partie It un tel trait 6 ou accord inter- 
national qui n'aura pas 6t6 enreglstrd 
conformdment aux dispositions du present 
article ne pourra invoquer le dit traitd 
ou accord devant un organs de 1 ‘Organisation. 


TEXT NO .3 

OBLIGATIONS INCONSISTENT WITH THE CHARTER 

English. In the event of any conflict arising between the 
obligations of members of the Organization under the 
Charter and their obligations tinder any other inter- 
national agreement the former shall prevail. 

French . En cos de conflit entre les obligations des 
membres de 1 'Organisation en vertu de la Charte et 
leurs obligations en vortu d’autres accords inter- 
nationaux, ce sont les premieres qui prdvaudront . 


TEXT NO. 4 

JURIDICAL STATUS OF THE ORGANIZATION 

English. The Organization shall enjoy in the territory of 
each of its members such legal capacity as may bo 
necessary for the exercise of its functions the 
fulfilment of its purposes . 
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Frenoh . L 'Organisation jouirs sur le territoire de ehacun 
de 80 s membres de la capacity juridique ndcessaire 
h l’cxercico de ses fonctions et h la realisation de 
ses but s . 


TEXT NO. 5 

COMING INTO FORCE OF THE CHARTER 


English . 1. The present Charter shall be ratified by the 
signatory states in accordance with their 
respective constitutional processes. 

2, The ratifications shall be depositod with 

the Government of the United States of America, 
which shall notify all the signatory states 
of each deposit. 


3. As soon as ratifications have been deposited 
by each of the states entitled to a permanent 
seat on the Security Council and by a major- 
ity of the other signatory states, the Charter 
shall come into force for those states which 
have deposited their ratifications. 

4, The Charter shall come into force for each of 
the other signatory states on the dote of the 
deposit of its ratification. 


French . 1, La prdsonto Charte sera rctifide par les 

Etats slgnataires conformdment h leurs pro- 
cedures constitutionnelles respectives. 

2. Le ddpSt des ratifications sera effectud 

par lo Gouvernement des Etats-Unis d'Amdrique, 
qui notlfiera chnque ddp$t b tous les Etats 
slgnataires . 


3. Aussit8t que les ratifications auront dtd 
ddposdes par ohaeun des Etats ayant droit h 
un sibge permanent nu Conseil de Sdcuritd 
et par une mrjoritd des autres Etats signa- 
taires, la Chnrte entrera en vigueur pom? les 
Etats qui auront ddposd leur ratification. 


4, La Charte entrera en vigueur, pour ohaeun des 
autres Etats slgnataires, b la date du ddpot 
de sa ratification. 
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The United Nations Conference 
on International Organization 


c^nnex to Doc. 899 T v /?/40 
RESTRICTED 
DOC. 887 (ENGLISH) 
IV/2/39 , 

June 9 , 194-5 


COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


ANNEX II 

INTERPRETATION OF THE CHARTER 

The Report as approved by the Committee (Doc. 750* IV/2/B/1 
June 2, 1945 is as follows* 

A special Subcommittee consisting of the Delegates of 
Belgium* France* Norway, the United Kingdom* the United States 
of America* and Yugoslavia has been charged with the task of 
formulating a summary statement of the views presented at the 
twelfth meeting of Committee IV/2 on the following question* 

How and by what organ or organs of the 
Organization should the Charter be 
interpreted 9 

The special Subcommittee has reviewed the discussions 
which took place at the twelfth meeting of Committee IV/2, 

These discussions would appear to have brought out the 
following conclusions; 

In the course of the operations from day to day of the 
various organs of the Organization* it Is inevitable that 
each organ will interpret such parts of the Charter as are 
applicable to its particular functions. This process is 
inherent in the functioning of any body which operates under 
an instrument defining its functions and powers. It will 
be manifested in the functioning of such a body as the 
General Assembly* the Security Council, or the International 
Court of Justice. Accordingly, it is not necessary to In- 
clude in the Charter a provision either authorizing or 
approving the normal operation of this principle. 

Difficulties may conceivably arise in the event that 
there should be a difference of opinion among the organs 
of the Organization concerning the correct interpretation 
of a provision of the Charter. Thus* two organs may con- 
ceivably hold and may express or even act upon different 
views. Under unitary forms of national government the 
final determination of such a question may be vested in 
the highest court or in some other national authority. 

However, the nature of the Organization and of its operation 
would not seem to be suoh as to invite the inclusion 
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in the Charter of any provision of this nature. If two 
member states are at variance concerning the correct in- 
terpretation of the Charter* they are of course free to 
submit the dispute to the International Court of Justice 
as in the case of any other treaty. Similarly* it would 
always be open to the General Assembly or to the Security 
Council* in appropriate circumstances* to aslc the Inter- 
national Court of Justice for on advisory opinion concern- 
ing the meaning of a provision of the Charter, Should 
the General Assembly or the Security Council prefer 
another oourse* an ad hoc committee of jurists might be 
sot up to examine tKe question and report its views* or 
recourse might be had to a joint conference. In brief* 
the members or the organs of the Organization might have 
recourse to various expedients in order to obtain on ap- 
propriate interpretation. It would appear neither neces- 
sary nor desirable to list or to desoribe in the Charter 
the various possible expedients, 

It is to be understood* of course* that if an inter- 
pretation made by any organ of the Organization or by a 
committee of jurists is not generally acceptable it will 
be without binding force. In such circumstances, or in 
cases where it is desired to establish an authoritative 
interpretation as a precedent for the future* it may be 
necessary to embody the interpretation in an amendment 
to the Charter. This may always be accomplished by re- 
course to the procedure provided for amendment. 
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The United Nations Conference 
on International Organization 


■'RESTRICTED 

Doc, 899 (FRENCH) 

IV/2/40 

June 10, 1345 

Annexed : Does, 886,887 


COMMISSION IV Judicial Organization 

Comite 2 Questions Juridiques 


PROJfTT DE RAPPORT DU RAPPORTEUR DU COMITE IV/2 


Le Comit? 2 de la Commission IV a ete charge 
de preparer des orojets de dispositions de la Charte, relatives 
a des questions concernent le fonctlonnement de 1* Organisation, 
telles que les privileges et immunltes des fonctionnaires, 1'en- 
registjremert St la publication des trsites, les "obligations 
aui decoulent de traites etsont lncompatlbles avec la Charte, 
et le statut Juridique de ^Organisation. 

Le Comite s'est reuni pour la premiere fols t 
le 5 mai, et a tenu un total de quatorze seances, II a^termine 
l’examen de toutes les questions qui lui qnt ete assignees, y 
comprls certains oroblemes qui lui ont ete soumis par d'autres 
comites, Lee questions traitees sont les suivantes : 

1. Privileges et iramunites; , 

2, Enregistrement et publication des trait es; 

3* Obligations Incompatibles avec la Charte; 

4, Reexamen des traites; 

5, Developpementr du Droit International; 

6, Relation entre le Droit International et la 
Charte, t et le Droit Interne; 

7, Interpretation de la Charte; 

8, Statist Juridique de l'Organlsation; 

9, Entree en vigueur de la Charte, 

, Parmi ees questions, deux ( nos, 4 et 5 ) ont ete 

ajoumees sans qu'une action ait ete prise, sur, notification du 
fait qu’elles soijt examinees par un autre Comite; l'une ( no v 6 
cl-dessus ) a et| renvoyee a un sous-comite pour fetre examinee 
cowelativement a l f etude d'autres problemes, J-orsqu'un^ proposi- 
tion d'^no^ure une disposition dans le Clrrte ne peut reunlr la 
majorite neeessalre des deux tilers; une autre ( no, 7 ci-dessijs ) 
a fait l'objet d'un rapport resumant les conclusions du Comite; 
et cinq (^nos, 1, 2, 3, 8 et 9 ) ont fait l'objet de textes 
recommandee, ^en anglais et en franjals, qui ont ete appro uvea 
par le Conjlte et transmis au Comite de Coordination, Les textes 
reeommandes figurent a 1 'Annexe I au present rapport. 
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Les recommendations &u Comlte » la Commission XV eont 
lee suiv antes : 

1« Privilege a et lmmunltes 

t II est recommande^que la Chprte comprenne un article qul 
prevole, en termes generaux, lea privileges et lmmunltes de 
l , Organis r tion, dea r^presentants de sea meribres ainsl que de 
son personnel ( voir annexe X, Texte n<% 1 }. 

s En redlgeanft le^texte, le pomite n’a pas as§imile les privi- 
leges et lmmunltes necessalres a^c^ux qul sont ganerelement apoe— 
les fl diplomatique a tt mala 11 a prefers les deflnir comme les 
privileges et lmmunltes neoessalres a l^coomplissement des butK 
ou l'exerclce des fonctlons« II a reconnu que les privileges 
et lmmunites necessalres peuvent varier en diverses clrconstances 
et selon la situation partloullere de crrtalns Etats, et, de oe 
fait, 11 en a oonclu que les details d* application devralent etre 
ails en vtgueur au mo^en de reoommandations ou de conventions 
emanant de l’Assemblee G-snerale. 

2, Enreglstr e ment et publication des traltes 

II est recommande que la Charte cooprenne un^article qui 
exige l r enreglstrement et la publication des traltes et accords 
concise par des membres acres f l x entree en vigueur de ^a ^Charts, 
et prevoy^nt oue si ces traltes ou accords n^ont pas ete dftment 
enregistres, aucune partie ne pourra les lnvoquer devant un 
organs quelconque de 1* Organisation ( voir annexe I, Texte no. 2). 

^ Le texte est general en ses termes, male n*est pas destine 
a exclure de telles dispositions ppnroorlees que ^Organisation 
pouivait preserve. II Impose une obligation aux Etats membres f 
et laisse les Etats non-membres llbres de soumettre leurs /traltes 
a 1* enreglstrement. ypbligatlon d’ enreglstrer est limitee 
aux traltes conclus apres 1* entree en vigueur de la Charte. Le 
Comitr estlme qu* en de cedant qu* aucune partie ne peut lnvoquer 
un traits non eijr^glstre devant un organe quelconque de l’Organlss' 
tlon, 11 a suggere une sanction lmmediatement pratique et effec- 
tive. 


3, Obligations lnoompatlbles avec la Charte 

II est reoonmande que la Charte comprenne un article 
prlvoyant qu*ftu cas ou 11 s’eleveralt des divergences entre 
les obligations des membres en vertu de la Charte at leurs 
obligations en vertu de tout autre accord international, les 
premieres prevaudront ( voir annexe I, Texte no. 3). 

Le Comite considers comme un^fait acquis que, entre les 
membres, tcules les obligations anterleures lnoompatlbles svec la 
Charte doivent &tre remplacees par celTes de la Charte elle^oSme. 
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II a neanmolns eonelu que le princlpe dev-’ait dtp. enonee 
afin de prevenir que son omission ne donne lieu a une inter- 
pretation contraire, Le prinoipe vise les oas 4 de divergences 
resiles, evltsnt ainsi les perturbations qui result* ralent 
d T une abrogation generale. Comlte estlme q^.e le^texte 
qu'll reconnande est comple'te par le princlpe enonee ai$ oara- 
graphe 8 du Chepitre II de la Charte, et il l T a forraule t 
en des terries oui tendent a donnqr aux obligations assunees 
en vertu de la Charte la primaute sur toutes les obligations 
contra dletoires. 

4* Statut .lurldloue de ^ Organisation 

II est recommande que la Charte comorenne un artlole 
prevoyant que l 1 Organisation Jouira, dans le territoire de cha- 
cun de ses membres, de telles prerogatives Juridiques qui^pour- 
r»ient Stre necessaires a l ! exercice de ses fonctions et a 
l^ecomplissement de ses buts ( Voir Annexe I, Texte no* 4 )* 

Le tejtte stipule en termes generaux 1* obligation de 
chaque Etat membre d’accorder a 1 ? Organisation un statut 
Juridique aui lui oermette d r exereer ses fonctions sur son 
territoire, Les procedures qui oourront dtre necessaires 
pour donner effet « cette obligation sont laissees a la 
legislation de chaque Eta$ membre, Le texte ne fait jae 
mention de la pereonnalite Jurtdiqu© Internationale, etant 
entendu qu'elle decoulera, par implication, des dispositions 
de la Charte prises dansleur ensemble, 

5, Entree en vlgueur de la Charte 

, II est recommande aue la Charte comprenre un article 
prevoyant / son^entre'e en vlgueur, en ce qui concern^ les Etats 
qui ont depose leurs ^r&ruments de ratification, des que v ces 
derniers auront ete deposes par les Etjats qui ont droit a un 
siege permanent du Conseil de Securite et par la majorlte des 
^utres Etats slgnataires, et, pour d’autres Etats signataires, 
a la date du depdt de leurs instruments respectifs de ratlflcar- 
tlon ( Voir Annexe I, Texte no, 5 ), 

/ Le taxte recommande contient le fond des amendements 
groposes par les^quatre gouvernements invitants, II oomprend 
egalement tout detail de procedure Juge Itroitement lie au 
problem© Juridique de 1 T entree en vlgueur, II ne oomprend pas 
d*autjijes details de procedure tels que ceux qui conoernent 
la ceremonle de signature, le delsi de depdt des instnuments 
de ratification, les reserves, ©u les accessions ulterleures. 

11^ est entendu que oes questions, qui sont etrangeres au pro* 
bleme Jurldiau| de entree en vlgueur, seront examinees par 
un autre Comite* En soumettant un texte # qui prevoit que les 
in strpnent s de ratification seront deposes auores du Gouvernement 
nps Etsts-Unis d’Amerique, le Comite a suivi le pratique 
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diplomatique usuelle consistant a designer, cgmrne deposltaire, 
le Gouvernement de l f 2tat dans lequel la Conference s’est 
reunie gour ela borer la convention. Blen qu*il se soit ainsi 
conform! a la pratique habituelle, le Comlte realise parfpite- 
ment que le Comlte de Direction pour^alt ^desiref que lee 
instruments de ^tif icatlon solent deposes auores d’une 
Commission Xnterimaire, si une telle commission etalt etablie, 
ou prendre d*rutres dispositions. 

6. Interpretatio n de la Cha rts_ 

Cette question a originalement ete soum^se au Comite 
1/2, 5UIS renvoyee au Comite IV/2, qui a edopte un rapport 
qul resume ses conclusions re latlvement aux problenes Juridigues 
soumis* Auoun texte n l est regommande, mais le Rapport adopte 
par le Comlte est Joint au present document, comne un expose 
de ses conclusions. ( voir annexe II.) 
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c /nnexe au document 899 IV/2/40; 

The United Nations Conference 
on International Organization 

COMMISSION IV Judicial Organization 

Comlt^ 2 Questions Juridiques 


HiiiSXrvXC j.^1) 

Doc.886 (FREwCn) 

Iv/2/38 

June 9, 1945 


AjjjNEXE I 


Les textes anglais et franpais des projets d 'articles 
recommandeTs pour la Charts, aporouv^s par le Comity IV/2 et 
communiques au Comite de Coordination, sont lee eulvants: 


TEXT WO. 1 

PRIVILEGES AimD IMMUNITIES 

En glish . I. (1) The Organization shall enjoy in the terri- 
tory of each of its members such privileges and immunities 
as are necessary to the fulfilment of its purposes. 

(2) Representatives of the members of the Organi- 
zation and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary to 
the Independent exercise of their functions in connection 
with the Organization. 

II. The General Assembly may mahe recommendations with 
a view to determining the details of the application of the 
foregoing provisions or may prooose conventions to the mem- 
bers of the Organization for this purpose. 

Il £6RSfr « I. (1) L 'Organisation jouira, sur le territolre de 
ohacun de ses Mfembres, des privileges et immunity's n^ces- 
eaires 4 la realisation de ses objectifs. 

(2) De meme, les representants dee Membres de l 1 Or- 
ganisation et ses agents joulront des privileges et im~ 
muMites necessalres & I'exercioe independant de leurs fonc- 
tions se rapportant k l 1 Organisation. 

II. L 1 Assemble Generals pourra faire des reoo mm anda- 
tlons en vue de fixer les details d' application des dispo- 
sitions cl-dessus ou proposer aux Membres de l 1 Organisation 
des conventions a cet effet. 
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TEXT NO. 2 

REGISTRATION aND PUBLICATION OP TREATIES 
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English . 1. Every treaty and every international agreement 
entered into by any member of the Organization 
after the coming into force of the Charter shall 
as soon as possible be registered with the Secre- 
tariat and published by it. 

2. No party to any such treaty or international agree- 
ment which has not been registered in accordance 
with the provisions of this artiole may Invoke 
that treaty or agreement before any organ of the 
Organization. 

French . 1. Tout traits ou accord international, conolu par un 
membre de 1* Organ! sat ion apres l'entre'e^en vigueur 
de la Charte, sera enregistre" le plus tot possible 
au Secretariat et publie par lui. 

2. Aucune partie A un tel traits ou aecord interna- 
tional, qui n’aura pas e't^ enregistrJ conformtf- 
ment aux dispositions du present article, ne 
pourra invoquer le dit traiteT ou accord devant 
un organe de 1' Organisation. 

TEXT NO. 3 

OBLIGATIONS INCONSISTENT NITH THE CHARTER 

English . In the event of any conflict arising between the ob- 
ligations of members of the Organization under the Charter 
and their obligations under any other international agree- 
ment the former shall prevail. 

French . En cas de conflit entre les obligations dee membres de 
1* Organisation, en vertu de la Charte, et leurs obligations 
en vertu d’autres accords internatlonaux, ce eont les pre- 
mieres qui pr^vaudront. 

TEXT NO. 4 

JURIDICAL STATUS- of THE organization 

English . The Organization shall enjoy in the territory of each 
of its members such legal capaolty as may be necessary for 
the exercise of its functions and the fulfilment of its 
purposes. 

French . L‘ Organisation Jouira sur le territoire de chacun de 
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ees membres de la capacity Juridlque ndcessalre 4 1'exer- 
olce de see fonctions et 4 la realisation de see objectifs. 

TEXT NO. 5 

COMING INTO FORCE OF THE CHARIER 

Enpliah . l. The present Charter shall be ratified by the sig- 
natory states in accordance with their respective constitu- 
tional processes. 

2* The ratifications shall be deposited with the Govern- 
ment of the United States of America, which shall notify 
all the signatory states of eaoh deposit 

3, As soon as ratifications have been deposited by eaoh of 
the states entitled to a permanent seat on the Security 
Council and by a majority of the other signatory states, 

the Charter shall come into force for those states which 
have deposited their ratifications. 

4. The Charter shall come into force for each of the other 
signatory states on the date of the deposit of its ratifica- 
tion. 


French . 1. ha pr&ente Charte sera ratifi^e par lea Etats 
signatalres conformant k leurs procedures constltu- 
tionnelles reepectives. 

2. Le dtfpot dee ratifications sera effectu^ par le 
Qouvemement des Etats-Unie d'Amdrlque, qul notiflera 
ohaque drfpot 4 tous les Etate signatalres. 

3. Aussitot que les ratifications auront e't^ d^oos^es 
par chacun dee Etats ayant droit 4 un sl4ge permanent au 
Coneeil de S^curlt^ et par une majority des autres Etats 
signataires, la Charte entrera en vlgueur pour les Etats 
qui auront dtfpcsrf leur ratification. 

4. ha Charte entrera en vigueur, pour chacun dee autres 
Etats signataires, 4 la date du depot de sa ratification. 
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rme :4 a.u document 899 IV/ 2 / 4 O 3 

The United Nations Confererice Sc^IS^french) 

on International Organization iv/2/39 

June 9, 1945 

COMMISSION IV Judicial Organization 

Comite 2 Questions Jurldiques 


ANNEXE II 

Interpretation de la Chart e 

Le Rapport, tel qu'il a ete approuve par le Comite 
(Doc. 750, IV/2/B/1, 2 Juin 1945 est ainsi redige ! 

Un sous-comite special compose des delegu4s de la Bel- 
gique, de la France, de la Norvege, du Royaume-Uni, des^ 
Etats-Unis d'Amerique et de la Yougoslavie, a*ete charge 
de rediger un expose sommaire des opinions exprimees a 
la douzieme stance du Comit4 IV/2 sur la question sulvante: 

De quelle mani'fere et par quel organs ou 
quels organes de 1' Organisation, la Charts 
doit-elle etre interpret ee 7 

Le sous-comite special a procede a un nouvel examen 
des discussions qui ont eu lieu au cours de la dbuzleme 
slanee du Comite IV/2. II semble que ces discussions aient 
about! aux conclusions suivantes 5 

Dans le cours de leur fonctionnement , les divers organes 
de 1’ Organisation ne oeuvent manquer d 1 avoir a interpreter 
les parties de la Charte qui s'appliauent a leurs fonctions 
partlculieres. Ce processus est inherent au fonctionnement 
de tout organlsme dont l'activite est regie par un instru- 
ment qui en definit les fonctions et les pouvolrs. II se 
produira lnevitablement dans le fonctionnement d' organes 
te3s que l'Assemblle Generale, le ConBeil de Slcurlte ou^ 
la Cour Internationale de Justice. II n'est done pas neces- 
saire d'incorporer dans la Charte des dispositions ayant 
pour but solt d' autoriser soit d’approuver 1' application 
normals de ce Principe. 

II se peut que des difficult^ se presentent au oas ou 
11 y auralt’une divergence d 1 opinions entre les divers organes 
de l 1 Organisation en ce aui concerne 1* interpretation exacte 
d’une disposition de la Charte. II se peut done que deux 
organes aient des points de vue differents et qu'lls les 
exprlment ou mfeme qu'lls s'en insplrent dans leurs aotes. 

Sous un r4glme unltaire de gouvernement nationalj le soin 
de determiner une telle question d'une maniere definitive 
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peut 8tre laiese k ^’instance Judiciaire la plus hautp ou a 
toute autre autorite nationals. Toutafois le earaotere de 
1* Organisation et de son fonctlonnement ne semble pas fetre 
de nature k favorisor l f incorporation dans la Ch«rte de dispo- 
sitions semblables. 81 deux Etats-membros ne parviennent pas k 
se mettre discord en oe qul conoerne 1* Interpretation exacts 
de la Charts, lie ont naturellement toute liberte de soumettre 
leurs differends a la Cour Internationale de Justioe^ comm^ sHl 
s l agissait de tout autre ^traits. De m8me, l’Aseemb^ee Generale 
ou le Conseil de Securlte aupont toujours la fnculte, en temps 
et lieu utiles, de deraander a la Cour Internationale de Justice 
ua avis consul tatlf sur }e s^ns d*une disposition queloonque ,de 
la^harte. Si ^Assembles Generals ou le Coijseil de Securlte 
prefkrent suivre une autre methods, un Oomlte ad hoo de Juris tea 
pourra Itre cree pour etudier la question et fajre oonnai^re son 
avisj enfin il sersit possible d r avoir recours a une Conference 
mixte. Bref, les menlpreB ou lee organes de ^Organisation pour- 
raient avoir recours a divers noyens afin d’obtonir une inter- 
pretation appropriee a leurs besoins. II semblerait qu r ll ne soit 
nl neoeseaire ni opportun cle donner dans la Charts la lists ou la 
description des diverses methodes utllisables, 

t II est bien entjeijdu, naturellement, que si une lnter- 

pret°tlon quelconque donnee^par un organs quelconque de l r Organi- 
sation ou par un Conite' de Juristes n*eat pas acceptable par En- 
semble des membres, elle n r aura pas force nbligatoire. Dans ces 
conditions, ou dans les oas ou i^ serait desirable de donner une 
interpretation qul^fnsse autorite pour etabllr un precedent, il 
pourrait devenir necessaire dEcoroorer oette interpretation 
dans un amenderaent ,k la Charts, ce qul pourrait toujours se faire 
en sulvant la procedure etablie pour les amendenents. 
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Committee 2 Legal Problems 


SUMMARY REPORT OF FIFTEENTH MEETING OF COMMITTEE IV/2 
Veterans Building . Room 202 , June 11 . 1945 . 8:50 ja.m.* 


Hilmy Bahghat Badawi (Egypt) presided over the meet- 
ing in the absence of the Chairman. 

1. Draft Report of the Rapporteur 

The Draft Report of the Rapporteur of Committee IV/2 
(Doc. 899, IV/2/40) vas under discussion. Some differ- 
ence of opinion developed over the form to be taken by the 
Report. One view was that it should incorporate the 
report of Subcommittee IV/2/A on obligations inconsistent 
with the Cnarter. Another view was that the Report should 
include all the Subcommittee reports which had been adopted 
by the full Committee by specific reference to each of 
them. A third view was that the Rapporteur* s Report 
should incorporate the Subcommittee reports on Reconsidera- 
tion of Treaties, Development of International Law, and 
Relation of International Law and the Charter to Internal 
Law. The opinion was expressed also that th|e English and 
French texts should be brought into clearer conformity. 

It was decided, without objection, to refer the Draft 
Report to Subcommittee IV/2/A, with the addition of a 
member representing Nicaragua, for necessary revisions 
and the achievement of conformity In the English and 
French texts. 

2. Future meetings 

It was agreed that Subcommittee IV/2/A should meet 
June 12 at 10:30 a.m. , and that Committee IV/2 should 
meet on the same day at 4:30 p.m. 

The meeting adjourned at 9*<40 p.m. 


* c No Agenda issued for 15th meeting^ 
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June 12, 1945 


COMMISSION IV Judicial Organization 

Comlte 2 Questions juri&iques 


COIlPTE-REN DU RESUME DE LA 0.UINZIEME SEANCE DU COMITE IV /2 * 
Veterans Building . Salle 202 . le 11 ,1uln 1945 a 8 h 50. 


Hilrny Bahghat Bedawi (Egyote) preside la seance en 
1'aDsence du President. 

1. Pro.let de rapport du Rapporteur 

Le orojet de rapport du Rapporteur du Comite IV/2 (Doc. 
899 IV/2/40) est mis en discussion. II se revele certaines 
differences d' opinions quant a la forme a lui donner On 
soutlent d' une part que ce Rapport devrait comprendre le 
rapport du Sous-comite IV/2/A sur les obligations incompa- 
tibles avec la Charte. Une autre opinion est que le Rapport 
devrait contenir tops le§ rapports du Sous-comite qui ont 
ete adoptes par le Comlte en faisant mention specialement 
de chacun d'eux. Une trolsleme opinion est que, dans le 
Rapport du ^Rapporteur devraient figurer les rapports de 
Sous-comites au sujet de la revision d e s traites, du de- 
veloppement du Droit international et des ra®orts~3u Droit 
international et de la Charte avec Ie~ Droit Interne . On 
emet egalement 1* avis que If e textes anglais et franca is 
devraient concorder plus etroitement. 

Le Comite decide, sans opposition, de ranvoyer^le Projet 
de Rapport au Sous-comite Iv/2/A qui sera complete par 
l'adjonction d'un membre representant le Nicaragua, afin de 
faire les revisions neoeseaires et d’obtenir la conformite 
entre les testtec anglais et franyais. 

2 Seances futures 

Il^est decide que le Sous-comite IV/2/A Be reunira le 12 
juin a 10 h 30 et le Comite IV/2 a la mfime date a 16 h 30. 

La seanc® est levee a 21 h 40. 


*cL' Agenda de la 15 me seance n'a pas ete publxe^ 
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DRAFT REPORT OF THE RAPPORTEUR OF COMMITTEE IV/2 

* !■ I I — rnm+wm m m 1 mmmm wmmmmm* 

The Memorandum on the Organization of the Conference 
(Doc. 31, DC/6 April 27, 1945), approved at the Fifth Plenary 
Session, directed Committee IV/2— 

"to prepare and recommend to Commission IV draft pro- 
visions for the Charter of the United Nations relat- 
ing to matters dealt with in connection with the 
functioning of the United Nations Organization, such 
as registration of treaties, treaty obligations in- 
consistent with the Charter the juridical status of 
the Organization, and privileges and immunities of 
officials of the Organization." 

The Committee held its first meeting on May 5 and has held 
a total of fourteen meetings. It has completed the considera- 
tion of all problems assigned to it, including certain problems 
referred to it by other committees. Xta report is as follows: 

1. Privileges and Immunities 

The Committee recommends for Inclusion in the Charter the 
following text: 

I. (1) The Organization shall enjoy in the territory 
of each of its members such privileges and immunities as 
are necessary to the fulfillment of its purposes. 

(2) Representatives of the members of the Organi- 
zation and officials of the Organization shall similarly 
enjoy such privileges and immunities as ore necessary 
to the independent exercise of their functions in con- 
nection with the Organization. 

II. The General Assembly may make recommendations 
with a view to determining the details of the application 
of the foregoing provisions or may propose conventions 

to the members of the Organization for this purpose. 
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Paragraph I (1) of this proposed article refers to the 
Organization considered as a distinct entity • In so doing it 
covers all the agencies of the Organization, that is, the 
agencies or authorities established by the Charter, as veil 
as the other bodies and organisms vhich might subsequently he 
established by virtue of the povers conferred by the Charter. 

By vay of examples of such bodies and organisms, ve may point 
to those to be established by the General Assembly, the 
Security Council, and the Economic and Social Council, as con- 
templated by Chapters V, VI and IX of the Dumbarton Oaks Pro- 
posals. (Therefore there have been excluded from the provisions 
contemplated in the proposal of the subcommittee those agencies 
not belonging to the Organization, although they may have been 
brought into connection or relation vith the Organization 
through application of the Charter. Paragraph I (2) refers to: 
(A) the representatives of the states members of the Organiza- 
tion; (B) the officials (functionaries, etc.) of the Organiza- 
tion and of its organs, authorities, or agencies referred to 
in paragraph I (1). 

In order to determine the nature of the privileges and 
immunities, the subcommittee has seen fit to avoid the term 
"diplomatic" and has preferred to substitute a more appropriate 
standard, based, for the purposes of the Organization, on the 
necessity of realizing its purposes and, in the case of the 
representatives of its members and the officials of the Organi- 
zation, on providing for the independent exercise of their 
functions . 

Paragraph II of the draft article empouers the General 
Assembly to formulate, if it deems it useful, recommendations 
leading to the determination of the dotails of application of 
the provisions in paragraph I. Should it be appropriate, such 
recommendations could apply only those members who, for 
instance, might have weightier obligations owing to the fact 
that the Organization or its organs happen to have establish- 
ments on their territory. These recommendations may, if this 
method is found opportune, assume the form of a convention 
(agreement, modus vivendi, etc...) proposed by the General 
Assembly to a member, to be concluded between the two. 

Naturally the recommendations of the Assembly might differ ac- 
cording to the particular circumstances of the states to which 
they would be addressed. On the other hand, the possibility 
is not excluded of a general convention to be submitted to all 
the Members . Paragraph II only provides a power which the 
General Assembly may or may not exercise. It does not Impair 
the provisions of paragraph I. This latter sets forth a rule 
obligatory for all members as soon as the Charter becomes 
operative. In the opinion of the subcommittee, this rule should 
apply under any circumstances, its authority being in no way 
subordinated to the exeroise by the Assembly of the power 
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specified in paragraph II. 

The draft article proposed by the subcommittee does not 
specify the privileges and immunities respect for which it im- 
poses on the member states. This has been thought superfluous. 

The terms privi leges and Immunities indicate in a general way 
all that could “lie considered necessary to the realization of 
the purposes of the Organization, to the free functioning of 
its organs and to the independent exercise of the functions 
and duties of their officials: exemption from tax, immunity 
from jurisdiction, facilities for communication, inviolability 
of buildings, properties, and archives, etc. It would moreover 
have been impossible to establish a list valid for all tho 
member states and taking account of the special situation in 
which some of them might find themselves by reason of the 
activities of the Organization or of its organs in their terri- 
tory. But if there is one certain principle it is that no 
member state may hinder in any way the working of the Organiza- 
tion or take any measures the effect of which might be to in- 
crease its burdens, financial or other. 

2. Registration and Publication of Treaties 

The Committee recommends for inclusion in the Charter the 
following text: 

1. Every treaty and every international agreement 
entered into by any Member of the Organization 
after the coming into force of tho Charter shall 
as soon as possible be rogistered with tho Secre- 
tariat and published by it. 

2. Wo party to any such treaty or international agree- 
ment which has not been registered in accordance wit 
the provisions of this Article may invoke that treat 
or agreement before any organ of the Organization. 

Paragraph 1 

1. The proposed text is general in terms but is not lntondod 
to preclude appropriate regulations defining its applica- 
tion. The Committee has proposed the adoption of the term 
"agreement" in preference to the torm "engagement" which may 
fall outside the strict meaning of the word "agreement". 

The word "agreement" must be understood as including 
unilateral engagements of an international character which 
have been accepted by the state in whose favor such an en- 
gagement has been entered into. 

2. Members of the Organization are obliged to register. Further- 
more, non -member states may submit treaties and agreements 


4355 


-3- 



concluded by them with a view to their registration} and 
this was moreover the procedure followed by the League of 
Nations. 

3. The proposed text limits the obligation of registration 
to treaties or international agreements concluded after 
the Charter comes into effect. 

Paragraph 2 

4. This paragraph formulates sanctions concerning the obliga- 
tion imposed in paragraph one. The Committee has pre- 
ferred to depart from the formula used in Article 18 of 
the Covenant of the League of Nations which states that 
non-registered treaties shall have no obligatory force. 

It has confined Itself to a sanction which has reference 
to the faculty of the parties to invoke the international 
treaty or agreement before the Organization, which sanc- 
tion, while giving all the efficacy desired by the obliga- 
tion imposed in paragraph one, will not give rise in 
practice to difficulties of interpretation or application. 

5. This provision also covers treaties and agreements to which 
both members and non-members aro parties. It is open to 
the latter to have such treaties or agreements registered. 
Moreover, it is necessary that they should be able to do 
so, seeing that their right to invoke the treaty or agree- 
ment before an organ of the Organization is mode subject to 
registration. 

3* Obligations Inconsistent With tho Charter 

The Committee recommends for inclusion in the Charter the 
following text: 

In the event of any conflict arising between the 
obligations of members of tho Organization under the 
Charter and their obligations under any othor international 
agreoment the former shall prevail. 

The Committee has given full consideration to the basic 
problems involved and has had boforo it a considerable number 
of suggested texts. After caroful consideration of the texts 
and of the solutions thus proposed, it has concluded that the 
text herewith submitted probably represents the maximum of 
agreement attainable while at the same "time expressing in 
satisfactory form the general principle which the Charter should 
incorporate . 
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Most of the proposed texts reproduced in whole er Id part 
the provisions of Article 20 of the Covenant of the League of 
Nations* Under this article , the parties to the Covenant 

1* Agreed that the Covenant should he accepted as abro- 
gating all obligations or understandings inter so incon- 
sistent with the terms thereof; 

2* Solemnly undertook not to enter thereafter into any 
engagements Inconsistent with the terms of the Covenant; 

3* Agreed to take immediate steps to procure their 
release from prior obligations inconsistent with the 
Covenant. 

Although some delegations have expressed reservations 
concerning the seoond and third provisions above, there has 
appeared a general disposition to accept as evident the rule 
according to which all previous obligations inconsistent with 
the terms of the Charter should be superseded by the latter. 

A few delegations have observed that the adoption of the 
terms of Article 20 of the Covenant of the League of Nations 
would be likely to produce uncertainty regarding the meaning 
of a great many treaties and to create practical difficulties 
concerning the designation of the organ or organs which would 
be competent to determine a question of inoonsistenty* They 
have also remarked that this problem is already solved by 
the principle embodied in paragraph 2 of Chapter II of the 
Charter which states that all members of the Organization 
undertake to fulfil the obligations assumed by them in accordance 
with the Charter. 

Nevertheless, the Committee has oonoluded that it is 
necessary to incorporate in the, Charter a provision regarding 
inconsistency between the obligations of members under other 
treaties and under the Charter itself, if only because the 
omission of such a provision oould give rise to inaccurate 
interpretations* Moreover it has decided that it would be 
inadvisable to provide for the automatic abrogation by the 
Charter of obligations inconsistent with the terms thereof. 

It has deemed preferable to have the rule depend upon 
and be linked with the case of a oonflict between the two 
categories of obligations* In such a oase, the obligations of 
the Charter would be preeminent and would exolude any others. 

The nature of such a oonflict has not been defined, but 
it would be enough that a conflict should arise from the 
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carrying out of an obligation of the Charter* It is immaterial 
whether the conflict arise because of intrinsic inconsistency 
between the two categories of obligations or as a result of 
the application of the provisions of the Charter under given 
circumstances: e.g., in the case where economic sanctions 
were applied against a state whioh derives benefits or advan- 
tages from previous agreements contrary to said sanctions* 

Concerning the second rule of Article 20 of the Covenant, 
by which the members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the 
Committee has thought it to be so evident that it would be 
unnecessary to express it in the Charter, all the more since 
it would repeat in a negative form the rule expressed in para- 
graph 2 of Chapter II of the Charter * 

The Committee has also considered the desirability of 
including the third type of provision which is found in 
Article 20 of the Covenant, namely, the provision that par- 
ties are under a duty to take steps to free themselves from 
•'inconsistent obligations" in treaties with non-member States. 

The Committee has considered that in the event of on 
actual conflict between such obligations and the obligations 
of members under the Charter, particularly in matters affect- 
ing peace and security, the latter may have to prevail. The 
Committee is fully aware that as a matter of international 
law it is not ordinarily possible to provide in any conven- 
tion for rules binding upon third parties. On the other 
hand, it is of the highest importance for the Organization 
that the performance of the members* obligations under the 
Charter in specific cases should not be hindered by obliga- 
tions which they may have assumed to non-member States. The 
Committee has had these considerations in view when drafting 
the text. The suggested text is accordingly not limited to 
pre-existing obligations between members. 

4. Reconsideration of Troaties 

Discussion of this problem was postponed upon advice 
that it was under consideration by another committee. Ac- 
cordingly no recommendation is submitted by Committee IV/2. 

5. Development of International Low 

Discussion of this problem was likewise postponed upon 
advice that it was under consideration by anothor committee. 
Accordingly no rocommondation is submitted by Committee IV/2. 

6. Relation of International Law and the Charter to Internal 



A proppsal that the Charter contain a clause stating 
that no member may evade obligations under the Charter by 
invoking the provisions of its internal law failed to re- 
ceive the necessary two- thirds majority. Accordingly, 
no recommendation is submitted by Committee IV/2. 

7 • Interpretation of the Charter 

Committee II/2 referred to this Committee the following 
question: 

How and by what organ or organs of tho Organization 

should the Charter bo interpreted? 

Discussion of the question brought out the following con- 
clusions: 

In the course of the operations from day to day of 
the various organs of the Organization, It is inevitable 
that each organ will interpret such ports of tho Charter 
as are applicable to its particular functions. This pro- 
cess is inherent in the functioning of any body which 
operates undor an instrument defining its functions and 
powers. It will be manifested in the functioning of such 
a body as the Gonoral Assembly, tho Socurity Council, or 
the International Court of Justice. Accordingly it Is 
not necessary to include in tho Chartor a provision either 
authorizing or approving the normal operation of this 
principle . 

Difficulties may conceivably arise In the event that 
there should be a difference of opinion among tho organs 
of the Organization concerning the correct interpretation 
of a provision of the Charter. Thus, two organs may con- 
ceivably hold and may express or oven act upon different 
views. Under unitary forms of national government the 
final determination of such a question may bo vested in 
the highest court or in some other national authority. 

However, tho nature of tho Organization and of its oper- 
ation would not seem to be such as to Invito the Inclusion 
in tho Chartor of any provision of this nature. If two 
member states are at variance concerning the corroct inter- 
pretation of the Chartor, they are of course free to submit 
the dispute to the International Court of Justice as in tho 
case of any other treaty. Similarly, it would always bo 
open to tho Genoral Assembly or to the Socurity Council, 
in appropriate circumstances, to ask the International Court 
of Justice for an advisory opinion concerning the moaning of a 
provision of tho Charter. Should the General Assembly or tho 
Security Council prefer another course, an ad hoc committee 
of jurists might be set up to examine tho question and report 



Its views, or recourse might he had to a joist conference. 

In brief, the members or the organs of the Organisation might 
have recourse to various expedients in order to obtain an 
appropriate interpretation* It vould appear neither neces- 
sary nor desirable to list or to describe in the Charter 
the various possible expedients. 

It is to bo understood, of course, that if an inter- 
pretation made by any organ of the Organisation or by a 
committee of jurists is not generally acceptable it will 
be without binding force. In such circumstances, or in 
cases where it is desired to establish on authoritative 
interpretation as a precedent for tho future, it may be 
necessary to embody the interpretation in an amendment to 
the Charter. This may always be accomplished by reoourso 
to the procedure provided for amendment. 

8. Juridical Status of the Organisation . 

The Committee recommends for inclusion in tho Charter 
the following texts 

The Organisation shall enjoy in tho territory 
of oach of its members such logoi capacity as may 
be necessary for the exercise of its functions and 
the fulfillment of its purposes. 

It is to be noted that this provision is concoived In 
very general terms. It is oonflned to a statement of tho 
obligation Incumbent upon each member State to act in such 
a way that the Organisation enjoys in its territory a juridi- 
cal status permitting it to exercise its functions. Tho 
Organisation should be capable, lb effect, as regards inter- 
nal law, of performing the juridical acts required to put 
its capacities into operation. Tho Organization must be 
able, in its own name, to contract, to hold movable and 
immovable property, to appear in court. These are only 
examples. The Committee has preferred to express no opinion 
on the procedures of internal low necessary to assure this 
result. These procedures may differ according to the legis- 
lation of each member State. It is possible that among the 
majority of them it may be indispensable that the Organisa- 
tion be recognized as a juridical personality. 

As regards the question of international juridical per- 
sonality, the Committee has considered it superfluous to 
this the subject of a text. In effect, it will be determined 
implicitly from the provisions of the charter taken os a whole . 

9» Coming into Force of the Charter 

The Committee recommends for inclusion in the Chartor 
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the following text: 

1. The present Charter shall he ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United State® of America which 
shall notify all the signatory states of each deposit. 

3* As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the charter shall come into 
force for those states which have deposited 
their ratifications. 

4. The Charter shall come into force for each of 
the other signatory states on the dato of the de- 
posit of its ratification. 

The text of the amendment proposed by the four sponsor- 
ing governments is as follows: 

1. The present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes by the members of the Or- 
ganization having permanent seats on the Security 
Council and by a majority of the other members of 
the Organization. 

The Committee has not suggested any change in the sub- 
stance of the amendment set forth above but has recommended 
a different phrasing in the Interest of clarity and in order 
to include some additional matters closely connected with 
those covered in the text suggested by the four sponsoring 
governments. 

The Committee has taken into consideration the usual 
practice of including in a convention certain formal provisions 
regulating procedural details having to do with the coming into 
force of the agreement; these are the so-called clauses proto- 
colalres . However, the Committee has not believed that its 
terms of reference include the drafting of all such clauses. 
Consequently it has included in the text which it submits 
only those procedural details which particularly involve the 
legal problem of the coming into force of the Charter to- 
gether with such further details as are so closely related 
thereto as to require their inclusion in the same text. 

The Committee therefore merely notes for the attention 
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of the appropriate committee of the Conference the need for 
considering the inclusion of provisions dealing with the 
signing of the Charter, including the question whether all 
signatures are to "be attached at a single ceremony of signa- 
ture or whether the possibility of subsequent signature 
within a stated period is to be contemplated; whether a 
definite period is to be fixed within which ratifications 
must be deposited; whether reservations may be attached 
either at the time of signature or at the time of ratifica- 
tion; and the question of subsequent accessions* 

The text proposed by the Committee states in its first 
paragraph the requirement of ratification and includes the 
same reference to the respective constitutional processes 
of the signatory states which is found in the amendment pro- 
posed by the four sponsoring governments and in the original 
text of Chapter XI of the Dumbarton Oaks Proposals. In the 
second paragraph the text suggests , in accordance with the 
usual diplomatic practice of designating the government of 
the state in which the Conference has met to prepare the 
convention, that the depositary should be the Government of 
the United States. The Committee has contemplated the pos- 
sibility, however, that the Stoering Committee may wish to 
provide that ratifications should bo deposited with an 
Interim Commission, if one is established, or to make other 
provision. The third and fourth paragraphs make explicit 
the provision for coming into force which is found in the 
amendment proposed by the four sponsoring governments and 
indicate the effective dates both for the signatory states 
which have deposited their ratifications at the time the 
Charter comes into force and for the signatory states 
which deposit their ratifications thereafter. 
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PROJET DU RAPPORT DU RAPPORTEUR DU COMITE IV/2 


Le Memorandum relatlf a 1* organisation de la Conference 
(Doc. 31, ,DC/6, 27 avril 19^5) approuve lors de la cinquieme 
seance plenlere, conferait au Comite IV/2 la t&che de: 

Elaborer pour la Charte des Nations Unies des projets de 
dispositions relativement aux questions juridiques se rappor- 
tant au fonctionnement de 1 * Organisation des Nations Unies, 
telles que l'enregistrement des traites, les obligations con- 
ventionnelles incompatibles avec la Charte, le Statut Juridique 
de 1* Organisation ainsi que les privileges et immunites aceor- 
des aux hauts fonctionnaires de l f Organisation, et recow&iander 
ces projets a la Commission. 

Le Comite s^st reuni pour la premiere fois le 5 mai et 
a tenu quatorze seances en tout. II a termine 1 ' examen de 
toutes les questions qui lui ont ete assignees, y compris 
1* etude de certains problomes qui ^ lui ont ete renvoyos par 
d’autres comitos. Son rapport s ' etablijt comme suit: 

1. Privileges et immunites 

Le Comite recommande 1' Insertion dans la Charte du 
texte suivant : 

I.- (1) L' Organisation jouira, sur le territoire de 
chacun de ses # Mombres, des privileges et immunites neces- 
saires a la realisation de ses buts. 

(2) De m§me, les represenjants dea Me-ibres de 
l'0-’gani3acion i at ses agents jouiront des privileges et 
immunites necessaires a 1 ' exercice independant de leUrs 
fonctions se rapportant a 1> Organisation. 

II.- L'Assemblee Generals pourra fairs des recomman- 
dations en vue de fixer les details d* application des 
dispositions ci-dessus ou % proposer aux Membres de 1> Orga- 
nisation des conventions a cet effet. 
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L'alinea I (X), de ce pro jet d' article vise l f Organisa- 
tion, envisagee comme entite distinote. Partantj il vise ega- 
lement tous les organes de 1 * Organisation, cest-aedire aussi 
bien les organes ou autorites etablis par la Charte eux-m§njes 
que les autres corps et organisnies qu'ils etabliraient ulteri- 
eurement en vertu des pouvoirs qu'ils tiennent de la Charte* 

A titre d'exemplea de pareils corps ot organismes, 09 peut 
signaler ceux qui seraient etablis par 1 * Assembles Generale, 
le Conseil de Securite et lo Conscll Economique et Social, 
comme le provoient los Chapitros V, VI ot IX des Propositions 
de Dumbarton Oaks. Sont done oxclus des provisions du pro jet 
du sous -comite los organismes n'appartonant pas a 1 * Organisa- 
tion, encore qu'ils puissant avoir ete mis on liaison ou en 
relation avoc ootte derniere en application do la Charte. 
L'alinea I (2) vise: A) les representants des Etats Membres 
de 1 ' Organisation; B) les agents (fonctionnaires, etc...) de 
1 ' Organisation et de ses organes, autorites ou organismes, 
vises a l'alinea I (l). 

Pour determiner la nature des privileges et immunites, le 
sous -comite a estime devoir eviter le terms "diplomatique" 
et a prefere lui substituer un critpre plu 3 approprie, repo- 
sant, pour 1 ' Organisation, # sur la necessite de pouvoir realiser 
ses buts et, pour les representants de ses Membres comme pour 
ses agents, sur^la necessite de pouvoir exercer leurs fonctions 
d'une fapon independante . 

t t L'alinea II du pro jot d 'article confbre a l'Assomblee 
Generale la faculte de formuler, si elle le juge^utile, des 
recommandations tendant a la determination des details d' appli- 
cation deo dispositions^de # l'alinea I, De telles % recommanda- 
tions pourront, le cas echeant, ne s'adresser qu'a Certains 
Memores en raison, par exemple, des obligations plus lour des 
resultant pour eux du fait que 1 ' Organisation ou ses organes 
se trouvent avo'ir des etablissements sut^leur territoire. 

Ces recommandations pourront, si oette methode s'avere oppor- 
tune, rev§tir,la forme d'une convention (accord, modus vivendi, 
etc..) proposee par l'Assembloe Generale a un Etat Membre, 
pour etre^conclue entre elle et lui. Les recommandations de 
l'Assemblee pourraipnt naturellement differer suivant la 
situation particuliere des Etats avupquels piles s'adresseraient 
La possibilite d'une convention generale, a soumottre a tous 
les Membres, n'est d'ailleurs pas exclue. L'alinea II ne 
pyevoit qu'une faculte, qu'il appartiondrait a l'Assomblee 
Generale d' exercer ou de ne pas exercer. II ne prejudicio 
pps aux dispositions de l'alinoa I. Ce dernier enonoe une 
regie, obligatoire pour tous les Etats membres des 1 'entree 
en vigueur de la Charte. ^Dans la pensee du sous-comite, cette 
regie dolt jouer en tout etat de cause, son empire n'etant 
nullement subordonne a l'exercloe par l'Assemblee de la 
faculte prevue a l'alinea II. 
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Le texte dj article propose par le sous-comite n’enumere 
pas lea "privileges et immunites" dont il impose le respect 
aux Etats membres. Une telle enumeration a ete estimee super- 
flue. Les termes "privileges et immunites" designent d’une 
maniere generals tout ce qui pourra s' aver er necessaire a la 
realisation des buts do 1 ’Organisation j au fonctionnement 
libre de ses organ© s, a l’exeroice independant des fonctions 
et attributions de leurs agents: exemptions fiscales; immu- 
nites de juridiction; facllites en matiere de communications; 
inviolabilite des b&timents, terrains et archives; etc... 

II ellt, d’ailleurs, cte impossible de faire une enumeration 
valable pour, tous les Etats membres et tenant compte de la* 
situation specials ou certains d’entre-eux pourront se trouver 
du chef du fonctionnement sur leur sol de 1 ’ Organisation ou 
de ses organes. Mais il est un prinoipe certain, c'est que 
nul Etat membre ne saurait entraver en quoi que ce fClt le 
fonctionnement de 1’ Organisation ou prendre des mesures ayant 
pour effet d’alourdir ses charges, financieres ou autres. 

2. Enregistrement et Publication des traites 

Le Comite recommande 1' insertion dans la Charte du text© 
suivant : 


1. Tout traite ou accord international conclu par 
un membre de 1* Organisation, apres 1' entree en vigueur 
de la Charte sera enregistre le plus t6t possible au 
Secretariat et publle par lui. 

2. Aucune partie a,un tel traite ou accord inter- 
national qui n’aura pas ete enregistre conformement aux 
dispositions du present article ne pourra invoquer le 
dit traite ou accord devant un organe de 1 1 Organisation. 

Paragraphe 1 

1. Le texte propose est redige en termes generaux, mais 
1£ n'a pas pour objet d ’ empScher 1’ adoption ulterieure de 
regies definis sant sa portee. Le Comite a propose d’ adopter 
le terme "accord"; il l'a prefere au terme engagement qui 
peut aller plus loin que la strict© , portee du mot "accord . 

Ce terme "accord" doit etre interpret! comme oomprenant des 
engagements unilateraux de caractore international, qui ont 
|te acoeptes par l’etat en faveur duquel un tel engagement a 
ete conclu. 

2. L' obligation d’enregistrer incoobe aux Menibres de 

1 ’ Organisation. Les Etats non-membres peuvent, d’autre part, 
presenter les traites et les accords par eux condus en vue 
de leur enregistrement; tel etait d’ailleura la pratique 
suivle devant la Sooiete des Nations. 



3. Le texte propose Unite l’obligation^d’enreglstrer aux 
traites ou accords Internationaux conclus apres 1' entree en 
vigueur de la Oharte. 

Paragraphs 2 

4. Oe paragraphs prevoit la sanction # de 1* obligation 
edietee au paragraphe 1. Le Comite a prefers se departir de 

la formule employee par l 1 article 18 du Pacte de la Societe des 
Nations, ediotant que les traites non enreglstres n'auront pas 
de force obligation. II s*en est tenu a une sanction qui s‘atta 
che a la faculte des parties d 1 invoquer le traite ou 1' accord 
international devant les organes de 1 * Organisation, laquelle 
sanction, tout en dormant toute l’efficacite voulue a 1 'obliga- 
tion edietee au paragraphe 1, ne soulevera pas, dans la pratique 
des difficultes d 1 interpretation ou d* application. 

5. Cette disposition s'etend mtme aux traites ou accords 
auxquels sont parties a la fols des Etats membres et des Etats 
non-membres de 1' Organisation. Ces derniers peuvent faire enre* 
gistrer de tels traites. Ils doivent, d f autre part, pouvoir le 
faire, attendu que leur faculte d 1 invoquer le traite devant un 
organs de 1* Organisation est subordonnee a 1'enregistrement. 

3, Obligations incompatibles aVec la Oharte 

Le Comite recommande 1* insertion dans la Charts du texte 
suivant : 


En cas de confllt entre les obligations des membres 
de 1* Organisation en vertu de la Charts et leurs obliga- 
tions en vertu d*autres accords internationaux, oe sont 
les premieres qui prevaudront, * 

Le Comite a consacre toute son attention aux problemes # 
fondamentaox souleves par cette question. Un nombre conside- 
rable de textes lul a ete soumis, > Apres un e^amen minut^eux 
des solutions et des textes proposes^ le Comite est arrive a la 
conclusion que le texte dont II suggere 1' adoption est celui 
qui sans doute entralnera le plus grand nombre d' adhesions. Pai 
la m§me occas^op, ce texte exprime d'une maniSre satisfaisante, 
le prinoipe general que la Charts devrait contenir. 

Les textes proposes reprennent pour la plupart en tout ou 
en partie, les dispositions de 1* Article 20 du Pacte de la 
Societe des Nations. Suivant cet Article, les membres de la 
Sooiete des Nations 

1. reconnaissaient que le Pacte abrogeait toutes obliga- 
tions ou ententes inter se inoompatibles avec lui. 



2. s ' engageaient solennellement a ne partiolper desormais 
a aucun accord incompatible avec les dispositions du 
Paote. 

3. oonvenaient de prendre des mesures immediate a pour se 
degager de toute obligation assumees avant leur entree 
dans la Societe dos Nations et qui seralent incompa- 
tible avec le Paote. 

Blen que quelques delegations aient exprime des reserves 
en # ce qui^concorne la deuxieme et la trolsieme dispositions, on 
a^ete generalement d' accord pour reconnaltre 1* evidence de la 
regie d'apres laquelle la Charte prevaudra a l'encontre do 
toutes les obligations anterieures incompatibles avec elle. 

Oertaines delegations ont fait observer que 1* adoption dos 
termes de l'Article 20 du Pacte de la Societe des Nations, ris- 
querait do faire naltre une grande incertitude au sujet de la 
portoe de bon nombre de traitos et de crc-er dos diffioultcs 
pratiques en,ce qui concerns la designation de 1 ' organ e ou des 
organes competent s pour trancher la question d’incompatibilito. 
Elios ont cgalement fait remarquor que co problems etaifc regie 
par le princi^e etabli par le paragraph© 2, du Chap it re II de la 
Charte qui prevoit que les membres de 1 * Organisation s'engagent 
a remplir les obligations par eux assumees en vertu de la Charte. 

Quoi qu'il en solt, le Comite a ete d’avis qu'une disposition 
sur l'incompatibilitc des obligations contractees per les membres 
en vertu d'autros accords et en vertu de la Charte etait neces- 
saire, ne f’lu-os que parce que son omission pourrait pr’eter a 
des interpretations inexactes. En outre, 1' accord a pu se faire 
sur l'inopporVunite de prescrire 1’ abrogation automatique par 
la Charte des obligations incompatibles avec eette derniere, 

II a eh© juge preferable de rattacher la regie a 1’ existence 
d'un conflit ert^e les deux categories d' obligations, auquel 
cas oe % sont les obligations resultant de la Charte qui prevau- 
dront a 1 exclusion des autre s. 

La nature de ce conflit n'a pas ete determines, mais il 
suffit pour qu r il exist©, d'un conflit qui naitra de la mise en 
execution d'une obligation de la Charte. Peu importe que le 
conflit naisse d 1 une incompatibilite intrinseque entre les deux 
categories d‘obligstions ou de 1* applies bion, des dispositions 
do la Charts dans des oirconstances determinoes, pomme par 
exemple 1 ‘application des sanctions economiques, a l'encontre 
d'un Etat qui seralt / benefioiaire de faoilitos ou d'avantagos, 
en vue d' accords antorleurs contraires aux dites sanctions. 

En co qui concerns la deuxieme regie de l'Article 20 du % 
Paote relative a 1' engagement do no partiolper dans l’avenir a 
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auoun accord incompatible avec les dispositions do la Char to, le 
Comite a reconnu qu’il serait suporflu de l'ononcer dans la 
Charte, surtout qu’elle ne sorait que la forme negative de la 
regie formulee par le paragraphs 2 du Chapitre II de la Charte. 

Le Comite a aussi etudie le point de savoir s’il etait 
souhaitable d’inclure dans la Charte une disposition simllaire 
a cello qu f on trouve au paragraphe 2 de 1' Article 20 du Pacte 
a savoir que les membres de la Societe des Nations devaient 
prendre des mesures pour se degager des "obligations incompa- 
tibles" avec la Charte, contenues dans leurs traites avec des 
etats non membres. 

Le Comite a estlme que dans le cas d'un conflit reel entre 
ces obligations et celles que les membres ont contractees en 
vertu de la Charte (notamment dans^ les problemes concernant 
la paix et la seourite), ces dernieres obligations pourraient 
6tres appelees a prevaloir, Le Comlte se rendait pleinement 
con^te qu'en droit international il n'est pas normalement 
possible d'inserer dans une Convention des dispositions qui 
obligent des tiers. D 1 autre part il est de la plus haute impor- 
tance pour 1* Organisation que les membres ne soient pas entraves 
dans 1' execution de leurs obligations en vertu de la Charte 
dans des cas partiouliers par des obligations quails auraient 
assumees envers des etats no^raembres. Le Comite a eu ces 
differentes considerations presentes a I'exprit en redigeant 
son pro jet de texte. Par consequent, # le texts propose ne vise 
pas exclusivement les obligations anterieures entre membres. 

4. Revision des traites 

La discussion de ce probleme a ete ajournee etant donne 
qu'il se trouvait^soumis a l'examcn d’un autre comite, C'est 
pourquoi le Comite IV/2 ne forraulo aucune recommandation sur 
ce point. 


5. Developpement du Droit international 

La discussion de ce probleme a etc egalement ajournee 
pareequ’il se trouvait soumis a l'examen d'un autre comite. 
C’est pourquoi le Comite IV/2 ne formula aucune recommandation 
sur ce point. 
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6. Relation entre le Droit International et la Charte , d'une 
part et le Droit Interne , de 1 1 autre ♦ 

Une prooosit'on d'ans^rer dans la Charts une clause decla- 
rant qu'aucun mem'jre ne pourra se scustraire aux obligations de 
la Charte en irvujuant les dispositions de son droit interne 
a ete rejot^e oaTsqu’elle ne rallsait pas la majority prescrlte 
dee deux-tiers. C'est pourquoi le Comite ne formule aucune 
recommandation sur ce point, 

7, Interpretation de la Charte . 

Le Comite II/2 avait renvoye? k l'examen de ce comite la 
question suivente : 

De quelle manifere et par quel organe ou quels organes 

de l 1 Organisation, la Charte doit-elle gtre interpretee? 

L'dtude de ce problfeme a about! aux conclusions suivantes: 

Dans le cours de leur fonctionnement, les divers organes 
de 1’ Organisation ne peuvent manquer d 1 avoir k interpreter les 
parties de la Charte qui s'appliquent & leurs fonctions parti- 
culiferes. Ce processus est inherent au fonctionnement de tout 
organlsme dont l'activitd est r^gie par un instrument qui en 
d^finlt les fonctions et les pouvoirs. II se produira in^vita- 
blement dans le fonctionnement c" organes tels quo l'Assembl^e 
G^ntfrale, le Conseil de S^cuntd ou la Cour Internationale de 
Justice. II n'est done pas n^cessaire d'incorporer dans la 
Charte des dispositions ayant pour but soit d'autonser soit 
d'approuver I'ap -lication normale de ce principe, 

II se peut que des difficult^ se pr^sentent au cas ok 
11 y aurait une divergence d' opinions entre les divers organes 
de l 1 Organisation en ce qui concerne 1’ interpretation exacte 
d'une disposition de la Charte. II se peut done que deux or- 
ganes aient des points de vue d iff brents et qu'ils les exprlment 
ou mkme qu'ils s'en lnspirent dans leurs actes. Sous un regime 
unitaire de gouvornement national, le soln de determiner une 
telle question d'une manlkre definitive peut Itre laiss£ k 
1' instance Judiclsire la plus haute ou A toute autre autorltrf 
nationals. Toutefols le caractfere de l 1 Organisation et de son 
fonctionnement ne semble pas Stre de nature k favoriser 1' incor- 
poration dsns la Charte de dispositions senblables. Si deux 
Etats-membres ne parviennant pas k se mettre d'accord en ce 
qui concerne 1* interpretation exacte de la Charte, lls ont 
nature llem^nt toute iib=rt£ de soumottre leurs d iff trends k 
la Cour Internationale de Jus tic , comme s'il s'agissalt de tout 
autre traits. De mime, l'Assemblee (J^n^rale ou le Conseil de 
S^curlt£ auront toujoure la faculty, en temps et lieu utiles, 
de demsMer k la C^r Internationale de Justice un avis 
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consults t if sur le sens d'une disposition ouelconque <3 e 1^ 
Chqrje, Si 1'AssemMee G-pnerale ou le Conseil d e Securite 
n^pferent svivre une a^tr’e nethode, un Comite ad hoc <3 e Juriste 
pourra £tre cree pou r eiudier la questi.n et fai^e connaitre so 
avis; enfin il sera it possible d* avoir recours a une Confe- 
rence mlxte Beef, ies menbres ou lea organes de l’Organisa- 
tion pourraienc avoir recours a divers moyens afin d’obtenlr 
une interpretation aopropriee a lours besoins. II semblerait 
qu’il ne son m necessaire ni opoertun de donn-r dans la 
Charte la lisle ou la description des diverses methodes utl- 
li sables. 

II eat bi sn entendu, naturellement , que si une Interpre- 
tation quel con jue donnee par un organs quelconque de l'Organisa 
tion ou par un Com - . le de Juristes n r est pas acceptable par 
l'enserble des nembres, elle n t aura pas force obligetoire. 

Dans ces conditions, ou dans les cas ou il Srrait desirable de 
donner une interpretation qui fasse autorite pour etablir un 
precedent, il pourralt cevenir neceesaire d'incoroorer cette 
interpretation dans un amend ement a la Charte, ce aui oourrait 
tou jours se fai-e en suivant la procedure stabile pour les 
amend ement s. 

8. Stetut Juridique de ^Organisation . 

Lc Comite recommande 1' insertion dans la Charte du texte 
suivent: 

"L 1 Organisation joulra sur le territoire de cbacun de 
sts membi'es de la oapscite lurldinue n^cessaire a l'exer- 
cice de ses fonctlons et a la realisation de ses buts." 

, t Cette disposition eat, on le volt, congue en termes tres 
generaux, Elle se borne a rappeler 1’ obligation incombant a 
tout Etat membre de faire en sorte que, sur son territoire, 

1> Organisation }ouisse d'un statut juridique lui permettent 
d f exercer ses attributions. L'Organisation dolt, en effet, 
au regard du droit interne, se trouver capable d’accomplir les 
actes luridiques que requerra la mise en oeuvre de ses compe- 
tences. L'Qrganisation dev^a oouvolr, en son nom propressontnacl 
etre oroprietaire de biens meubles et lmmeubles; ester, eij Jus- 
tice. Ce ne sent la que des examples. Le Comite a prefer! ne 
pas se prononoer sur les precedes de droit interne necessalres 
pour assurer, ce resultat. Ces procedes pourront dlfferer 
suivant la legislation de chaque Etat membre. Il est possible 
que, dans la plupart d'entre eux, 11 soit indispensable que 
1 Organisation se volt reconnaitre la personnalite juridique. 

Quant a la question de la personnalite Juridique Inter- 
nationale, le Comite a Juge superflu d r en faire l^bjet d’un 
texte. Elle sera, en effet, impllciteipent reglee par l’ensembl 
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des dispositions de la charte. 

9. Entree en vlgueur de la Chart e . 

Le Comite recommence 1' Insertion dans la Charte du texte 
sulvants 

1. La presente Charte sera ratifies oar les Etats signa- 
taires conformement a leurs procedures constitutlonnelles 
resoectlves. 

2. Le depot des ratifications sera effectue oar le Gouver- 
nement^dea Etats-Unis d’Amevique, qui notiflera chaque 
deo$t a tous les Etats signatures. 

3. Aussitot que les ratifications auront ete deoosees 
par chacun des Etats ayant droit a un §iege permanent au 
Conseil de Securite et oar une najorite des autres Etats 
signataires, la (Jharte entrera en vlgueur oour les Etats 
qui auront depose lour ratification, 

4. La Charte entrera en vlgueur pour chacun des autres 
Etats signatures, a la date d.u depot de sa ratification. 

Le texte de l’amendement propose par les Quatre Puissances 
invitantes s’exprlmait comme suit : 

I, Lg uresente ^Charte entrera en vlgueur des qu'elle 
aura ete ratlfiee oar les membres de 1* Organisation ayant 
un siege oeraanent au Conseil de Securite et oar la , 
majorlte des autres membres de 1* Organisation, conforme- 
ment eux procedures orevues par les constitutions resoec- 
tives de ces Etats. 

Le Comite n'a suggere aucune modlfication / sur le fond^de 
cet smendement, male il 8 reoommande une 'ohraseologle diffe- 
rente, dans 1* interlt.de la clarte, et afin de falre entrer 
dans oe t^xte certaines questions additlonnelles qui sont en 
rapports etroits avec celles que couvre 1* smendement des Quatre 
Puissances invitantes. 

Le Comlt6 a oris en consideration ce fpit qu’il est 
d’usage de faire entrer dens uije convention certaines dispo- 
sitions de forme reglant les details de procedure relatlfs a 
l l entree en vlgueur de l*aocor&; c*est ce gu’on norame les t t 
clauses orotocolaires, N&anmoins, le Comlte n‘a oas consider 
que les termes de son mandat oomorenaient le droit de rediger 
les clauses en question, C’est pourquol, dans le te$te qu'il 
presente, il n‘a fait entrer aue les details de procedure qui 
impllquent en parti culler le problems Juridlque de l t eiitree en 
vlgueur de la Charte, ainsi que certains details complement a ires 
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S ul sont >e* rapport si.dtrolt aveo cette question qu'lls Solvent 
tre inseres dsns le mens texte, 

p«r consequent, le Corait3 se borne a attlrer 1’ attention 
du Comite quallfi£ sur la necesslte d'etudler 1' insertion de 
clauses concernant la signature de la Charte, y comprls: la 
question de savoir si toutes lee signatures advent etre aonnees 
au oours d'une seule cereaonl§ ou si l'on doit envissger la 
oossibillte d e signatures ulterleurcf dans une periods fixeej 
la question d e savoir si l'on doit determiner une certaine pe- 
rlode «u cours de laquelle les ratifications devront^ltre dece- 
ases; auestion de savoir si les reserves peuvent itre 
formulees, soit au moment de la signature, soit au^moment de la 
ratification; enfin, la question des adhesions ulterieures. 

Le texte propose par le Comite traite, dans eon premier 
paragraphs, de la necesslte de la ratification; il fait la mime 
reflrence aux procedures constitutionnelles des divers Etats 
elgnataires que cells qui figure dans l'amendement propose par 
les Quatre Puissances invitantes et dans le premier texte du 
Chapitre IX des Propositions de Dumbarton oaks. Au second para- 
graphs, le texte suggere, ^oonformement a la pratique dlplomatiqui 
courante qui veut gu’on designe^le Gouvernement de l'Etat ou la 
Conference s'est reunie pour preparer la Convention, aue l'Etat 
depositaire des^ratifications soit le gouvernement des Etats- 
ttois, Le Comite, ceoendant^ a envisage le cas ou le Comite 
de Direction desirerait inserer une disposition portant que les 
ratifications devront it re deoosees auores d'une Commission 
provisoire, si l'on en etablit une^ ou prevoir quelqu 1 autre^ dis- 
position. Les troisieme et quatrieme paragraohes relatifs a 
1’ entree en vigueur, contlennent expllcitement la clause de 
l'saendement des Quatre Puissances invitantes et indiquent les 
dates qui sent effectives tant pour les Etats signatalres qui 
auront depose leur ratification au moment ou la Charte entre en 
vigueur, que pour les Etats signatalres qui deooseront leur 
ratification ulterleurement. 
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SUMMARY REPORT OF SIXTEENTH MEETING OF COMMITTEE IV/ 2 * 
Veterans Building , Room 202 , June 12 , 1945 * 4:45 £.m. 


The meeting was opened by H. E. Mahmoud Pasha Hassan 
(Egypt), in the absence 01 the Chairman on account of 
illness. 

1 • Draft Report of the Rapporteur of Committee IV/2 

The draft report of the Rapporteur of Committee IV/2 
as recommended by Subcommittee 3TV/2/A (WD I 69 , IV/2/42 (1)) 
was before the meeting. The Chairman asked whether there 
were any comments on the report. There being none, the 
Chairman asked whether the report could be considered as 
approved. There being no objection, the Chairman announced 
that the report could be considered adopted. 

2. Termination of the Committee's Work 

The Chairman took the occasion of the conclusion of 
the Committee^ work to thank the Rapporteur, the dele- 
gates, and the secretariat for their loyal and efficient 
collaboration. The Delegate of France responded for the 
delegates, expressing appreciation for the work of the 
Chairman, the Rapporteur, and the Secretariat. The Dele- 
gate of Iran and the Chairman joined in expressing the 
indebtedness felt by the Committee to Judge Hudson for the 
light he had shed on many doubtful points. The Chairman 
thanked the Committee for its gracious expressions con- 
cerning the work of the Egyptian Delegate who had presided 
at the previous meetings. 

3 . Meeting of Commission IV 

The Chairman announced that the date for the next 
meeting of Commission IV would be announced later. 

The meeting adjourned at 4:55 P»®* 

* c No Agenda issued for 16th meeting^ 

4427 **cThis draft report has been omitted. It is identical m content 
with Doc.933 IV/2/42 (2) except for the title, which does not in- 
clude the name of the Rapporteur 3 
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COMMISSION IV Judicial Organization 

Comite 2 Questions Jufidiques 


COHPTE -RENDU RESUME D£ U SB1ZISME STANCE JOjU COMITE IV/C* 
tenue le 12 Juln 1945 a 16£.£§, au Veterans Building , Salle 202 


Le President, indispose, etant absent, la seance eat 
ousrerte par 3. E Mahmoud Pacha Hassan (Egypte). 

1. Prole t de Rapport du Rapporteur du Comite IV/g 

Le projet de rapport du Rapporteur du Comite IV/2 
adopte' par le Squs-comite IV/2/A (WD 169, IV/2/42(l) )$cot 
eoumis au Comite. Le President ^demands e'il y a dis. obser- 
vations sur ce rapport. Tel n’ etant p%e,le oas, le President 
demande si le rapport pei^t £tre qonildrra comme adopte. Aucune , 
objection n',etant exprlmee, il declare que le rapport est consider 
comme adopte. 

2. CISture des travaux <gu C emlt£ 

Le president saieit 1* occasion de la closure $es travaux 
du Comite pour remeroier le Rapporteur, les Delegues<«t.le 
Secretariat de leur loyale et coapetente collaboration. L? 

Delegue ,de la France, prenant la parole au nom de ses collegues, 
fait ,1' eloge de 1‘qeuvre du President, du Rapporteur et du 
Secretariat. Le Delegue de I'lran et le President s' assoc lent 
a l'ljommagq rendu a i. Manley Hudson dont les interventions 
ont eola^re nombre de points douteux. ,,Le Pre'sideijt remercie 
le Canute desses propoe aimable^ a l’egard du delegue egyptien, 
qui a preside les seances precedentes 

3. Reunion de la Commission IV 

Le President annonce que la date de ,1a prochaine stance 
de la Commission IV sera communiquee ulterleurewpnt 

La ee'ance eat leve'e a 16h 55. 

*cL‘ Agenda de la l6me seance n'a pas ete publie;i 

%c Ce projet de rapport a ete omis. II est identique avec le document 933 IV/2/42 
sanf pour le titre qui ne contxent pas le nom du rapporteur ^ 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


REPORT OP THE RAPPORTEUR OP COMMITTEE IV/2, 
35 IFPR'OVB) ''B TTBTU(Mn i m 

Mariano Argtiello Vargas ( Nicaragua ) Rapporteur 


The Memorandum on the Organization of the C onf erenee 
(Doc. 31* DC/6, April 27, 1943) , approved at the Fifth Plenary 
Session, directed Committee IV/2 — 

to prepare and recommend to Commission IV draft pro- 
visions for the Charter of the United Nations relat- 
ing to matters dealt vith in connection with the 
functioning of the United Nations Organization, such 
as registration of treaties, treaty obligations in- 
consistent with the Charter, the juridical status of 
the Organization, and privileges and immunities of 
officials of the Organization. 

The Committeo held its first meeting on May 5 and has held 
a total of sixteen meetings. It has completed the considera- 
tion of all problems assigned to it, including certain problems 
referred to it by other committees.. Its report Is as follows: 

1. Privll eges and Immunities 

Tho Committee recommends for inclusion in the Charter the 
following text: 

I. (1) Tho Organization shall enjoy In the territor? 
of' each of its members such privileges and immunities as 
are necessary to the fulfillment of Its purposes. 

(2) Representatives of the members of the Organi- 
zation and officials of tho Organization shall similarly 
enjoy such privileges and immunities as are necessary 
to the independent exercise of their functions in con- 
nection with tho Organization. 

II. The General Assembly may make recommendations 
with a view to determining the details of the application 
of the foregoing provisions or may propose conventions 

to the members of the Organization for this purpose. 
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Paragraph I (1) of this proposed article refers to the 
Organization considered as a distinct entity. In so doing it 
covers all the agencies of the Organization* that is* the 
agencies or authorities established by the Charter* as well 
as the other bodies and organisms which might subsequently be 
established by virtue of the powers conferred by the Charter, 

By way of examples of such bodies and organisms* we may point 
to those to be established by the General Assembly, the 
Security Council, and the Economic and Social Council* as con- 
templated by Chapters V, VI and IX of the Dumbarton Oaks Pro- 
posals. Therefore there have been excluded from the provisions 
contemplated in the proposal of the Committee those agencies 
not belonging to the Organization* although they may have been 
brought into connection or relation with the Organization 
through application of the Charter, Paragraph I (2) refers to: 
(A) the representatives of the states members of the Organiza- 
tion; (B) the officials (functionaries* etc.) of the Organiza- 
tion and of its organs, authorities* or agencies referred to 
in paragraph I (l). 

In order to determine the nature of the privileges and 
immunities* the Committee has seen fit to avoid the term 
"diplomatic" and has preferred to substitute a more appropriate 
standard, based* for the purposes of the Organization* on the 
necessity of realizing its purposes and, in the case of the 
representatives of its members and the officials of the Organi- 
zation* on providing for the independent exercise of their 
functions . 

Paragraph II of the draft article empowers the General 
Assembly to formulate* if it deems it useful* recommendations 
leading to the determination of the details of application of 
the provisions in paragraph I. Should it be appropriate* such 
recommendations could apply only to those members who, for 
instance, might have weightier obligations owing to the fact 
that the Organization or its organs happen to have establish- 
ments on their territory. These recommendations may* if this 
method is found opportune* assume the form of a convention 
(agreement, modus vivondi* etc,..) proposed by the General 
Assembly to a member, to be concluded between the two. 

Naturally the recommendations of the Assembly might differ ac- 
cording to the particular circumstcnces of the states to which 
they would be addressed. On the other hand, the possibility 
is not excluded of a general convention to be submitted to all 
the Members. Paragraph II only provides a power which the 
General Assembly may or may not exorcise , It does not Impair 
the provisions of paragraph I. This latter sets forth a rule 
obligatory for all members as soon as the Charter becomes 
operative. In the opinion of the Committee, this rule should 
apply under any circumstances* its authority being in no way 
subordinated to the exercise by the Assembly of the power 
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specified in paragraph II. 

The draft article proposed by the Committee does not 
specify the privileges and immunities respect for which it im- 
poses on the member states. This has been thought superfluous. 
The terms privilege s and immunities indicate in a general way 
all that could be considered necessary to the realization of 
the purposes of the Organization, to the free functioning of 
its organs and to the independent exercise of the functions 
and duties of their officials: exemption from tax, immunity 
from jurisdiction, facilities for communication, inviolability 
of buildings, properties, and archives, etc. It would moreover 
have been impossible to establish a list valid for all the 
member states and taking account of the special situation in 
which some of them might find themselves by reason of the 
activities of the Organization or of its organs in their terri- 
tory. But if there is one contain principle It is that no 
member state may hinder in any way the working of the Organiza- 
tion or take any measures the effect of which might be to in- 
crease its burdens, financial or other. 


2. Registration and Publication of Treaties 


The Committee recommends for inclusion in the Charter the 
following text: 


1. Every treaty and every international agreement 
entered Into by any member of the Organization 
after the coming Into force of the Charter shall 
as soon a3 possible be registered with the Secre- 
tariat and published by It. 

2. No party to any such treaty or international 
agreement which has not been registered in ac- 
cordance with the provisions of this Article 
may invoke that treaty or agreement before any 
organ of the Organization, 

Para grap h 1 


The proposed text is general in terms but is not intended 
to preclude appropriate regulations defining its application. 

The Committee has proposed the adoption of the term "agreement 
in preferenco to the term "engagement" whioh may fall outside 
the strict meaning of the word "agreement". The word "agreement' 1 
must be understood as including unilateral engagements of an 
international character which have been accepted by the state 
in whose favor such an engagement has been entered into. 


Members of the Organization are obliged to register. 
Furthermore, non-momber states may submit treaties and agreements 


4424 


- 3 - 



706 


concluded by them vith a view to their registration; and this 
was moreover the procedure followed by the League of Nations, 

In spite of the opinion expressed by some delegations, 
the proposed text limits the obligation of registration to 
treaties or international agreements concluded after the 
Charter comes into effect. 

Paragraph 2 

This paragraph formulates sanctions concerning the obliga- 
tion imposed in paragraph one, The Committee has preferred to 
depart from the formula used in Article 18 of the Covenant of 
the League of Nations which states that non-registered treaties 
shall have no obligatory force. It has confined itself to a 
sanction which has reference to tbe faculty of the parties to 
invoke the international treaty or agreement before the 
Organization, which sanction, while giving all the efficacy 
desired by the obligation imposed in paragraph one, will not 
givo rise in practice to difficulties of interpretation or 
application. 

This provision also covers treaties and agreements to which 
both members and non-members are parties. It is open to the 
latter to have such treaties or agreements registered. More- 
over, it is necessary that they should be able to do so, see- 
ing that their right to invoke the treaty or agreement before 
an organ of the Organization is made subject to registration. 

3. Obligations Inconsistent With the Charter 

The Committee recommends for inclusion in the Charter the 
following text: 

In the event of any conflict arising between the 
obligations of members of the Organization under the 
Charter and their obligations under any other interna- 
tional agreement the former shall prevail. 

The Committee has given full consideration to the basic 
problems involved and has had before it a considerable number 
of suggested texts. After careful consideration of the texts 
and of the solutions thus proposed, it has concluded that the 
text herewith submitted probably represents the maximum of 
agreement attainable while at the same time expressing in 
satisfactory form the general principle which tho Charter 
should incorporate , 
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Most of the proposed texts reproduced in whole or in part 
the provisions of Article 20 of the Covenant of the League of 
Nations. Under this article, the parties to the Covenant 

1. Agreed that the Covenant should be accepted as abro- 
gating all obligations or understandings inter se incon- 
sistent with the terms thereof} 

2. Solemnly undertook not to enter thereafter into any 
engagements inconsistent with the terms of the Covenant; 

3. Agreed to take immediate steps to procure their 
release from prior obligations inconsistent with the 
Covenant. 

Although some delegations have expressed reservations 
concerning the second and third provisions above, there has 
appeared a general disposition to accept as evident the rule 
according to which all previous obligations inconsistent with 
the terms of the Charter should be superseded by the latter, 

A few delegations have observed that the adoption of the 
terms of Article 20 of the Covenant of the League of Nations 
would be likely to produce uncertainty regarding the meaning 
of a great many treaties and to croatc practical difficulties 
concerning the designation of the organ or organs which would 
be competent to determine a question of inconsistency. They 
have also remarked that this problem is already solved by 
the principle embodied in paragraph 2 of Chapter II of the 
Charter which states that all members of the Organization 
undertake to fulfil the obligations assumed by them in accordance 
with the Charter. 

Nevertheless, the Committee has concluded that it is 
necessary to Incorporate in the Charter a provision regarding 
inconsistency between the obligations of members under other 
troaties and under the Charter itsolf, If only because the 
omission of such a provision could give rise to Inaccurate 
interpretations. Moreover it has decided that It would be 
inadvisable to provide for the automatic abrogation by the 
Charter of obligations inconsistent with the terms theroof. 

It has beon deemed preferable to have the rule depend upon 
and bo linked with the case of a conflict between the two 
categories of obligations. In such a case, the obligations of 
the Charter would be preeminent and would exclude any others. 

The nature of such a confliot has not been defined, but 
It would bo enough that a conflict should arise ftom the 
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carrying out of an obligation of the Chart©!* • It is immaterial 
whether the conflict arise because of intrinsic inconsistency 
between the two categories of obligations or as a result of 
the application of the provisions of the Charter under given 
circumstances: e.g., in the case where economic sanctions 
were applied against a state which derives benefits or advan- 
tages from previous agreements contrary to said sanctions. 

Concerning the second rule of Article 20 of the Covenant, 
by which the members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the 
Committee has thought it to be so ovident that it would bo 
unnecessary to express it in the Charter, all the more since 
it would repoat in a negative form the rule expressed in para- 
graph 2 of Chapter II of the Charter# 

The Committee has also- considered the desirability of 
including the third type of provision which is found in 
Article 20 of the Covenant, namely, the provision that par- 
ties are undor a duty to take steps to free themselves from 
"inconsistent obligations" in treaties with non-member States. 

The Committee has considered that in the event of on 
actual conflict between such obligations and the obligations 
of members under tho Charter, particularly in matters affect- 
ing poace and security, the latter may have to prevail. The 
Committee is fully aware that as a matter of international 
law it is not ordinarily possible to provide in any conven- 
tion for rules binding upon third parties. On the other 
hand, it is of tho highest importance for the Organization 
that the performance of tho members • obligations undor the 
Charter in specific cases should not bo hindered by obliga- 
tions which they may have assumed to non-member States. The 
Committee has had these considerations in view whan drafting 
the text. The suggested text is accordingly not limited to 
pre-existing obligations botween members. 

4. Reconsideration of Treaties 

Discussion of this problem was postponed upon advice 
that it was under consideration by anothor committoo# Ac- 
cordingly no recommendation is submitted by Committee IV/2, 

5. Development of International Law 

Discussion of this problem was likewise postponed upon 
advice that it was undor consideration by anothor oommittoe. 
Accordingly no recommendation is submitted by Committee IV/2. 

6* Elation of International Law and tho Charter to Internal 
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A proppsal that the Charter contain a clause stating 
that no member may evade obligations under the Charter by 
invoicing the provisions of its internal law failed to re- 
ceive the necessary two-thirds majority. Accordingly, 
no recommendation is submitted by Committee IV/2. 

7, Interpretation of the Charter 

Committee II/2 referred to this Committee the following 
question 1 

How and by what organ or organs of the Organization 

should the Charter be interpreted? 

Discussion of the question brought out the following con- 
clusions: 

In the oourse of the operations from day to day of 
the various organs of the Organization, it is inevitable 
that each organ will interprot such parts of the Charter 
as are applicable to Its particular functions, This pro- 
cess is inhoront in the functioning of any body which 
operates undor an instrument defining its functions and 
powers. It will be manifested in the functioning of such 
a body as tho Genoral Assembly, the Security Council, or 
the International Court of Justice. Accordingly, It is 
not necessary to include Jn the Charter a provision either 
authorizing or approving the normal oporatlon of this 
principle . 

Difficulties may conceivably arise in the event that 
there should be a difforonco of opinion among the organs 
of the Organization concerning the corroct interpretation 
of a provision of the Charter* Thus, two organs may con- 
ceivably hold and may express or^oven act upon different 
views. Under unitary forms of national government the 
final determination of such a question may bo vested in 
the highest court or In some othor national authority. 

However, tho nature of tho Organization and of its oper- 
ation would not scorn to bo such as to invite the inclusion 
In tho Charter of any provision of this nature. If two 
member states ore at variance concerning the corroct inter- 
pretation of the Chartor, they are of courso froe to submit 
the disputo to tho International Court of Justico as In the 
case of any othor treaty. Similarly, it would always bo 
open to tho General Assembly or to tho Security Council, 

In appropriate circumstances, to ask the International Court 
of Justice for an advisory opinion concerning the moaning of a 
provision of the Charter. Should tho General Assembly or tho 
Security Council prefer another course, an ad hoc oommittoo 
of jurists might be set up to examine the question and report 
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its views, or recourse might “be had to a joint conference* 

In brief, the members or the organs of the Organization might 
have recourse to various expedients in order to obtain on 
appropriate interpretation* It would appear neither neces- 
sary nor desirable to list or to doscribo in the Charter 
the various possible expedients. 

It is to bo understood, of course, that if an inter- 
pretation made by any organ of the Organization or by a 
committee of jurists is not generally acceptable It will 
be without binding force. In such circumstances, or in 
cases where it is desired to establish an authoritative 
Interpretation as a precedent for the future, it may bo 
necessary to embody the interpretation in an amendment to 
the Charter. This may always be accomplished by recourse 
to the procedure provided for amendment. 

8* Juridical Status of the Organization 

The Committee recommends for Inclusion in the Charter 
the following text: 

Tho Organization shall enjoy in the territory 
of each of its members such legal capacity as may 
bo necessary for the exercise of its functions and 
the fulfillment of its purposes. 

It is to be noted that this provision Is concoived in 
very general terms. It is confined to a statement of tho 
obligation incumbent upon each mombor State to act In such 
a way that the Organization enjoys in Its territory a juridi- 
cal status permitting it to exeroise its functions. Tho 
Organization should be capable, in effect, as regards inter- 
nal law, of performing the juridical acts required to put 
its capacities into operation. The Organization must be 
able, in its own name, to contract, to hold movable and 
immovable property, to appoar in court. Those are only 
examples. The Committee has preferred to express no opinion 
od tho procedures of internal law necessary to assure this 
result. These procedures may differ according to the legis- 
lation of each member State. It is possible that among the 
majority of them it may bo indlspensablo that tho Organiza- 
tion be recognized as a juridical personality. 

As regards the question of international juridical per- 
sonality, the Committee has considered it superfluous to make 
this the subject of a text. In effect, it will be determined 
implicitly from the provisions of the Charter token as a whole . 

9 • Coming into Force of the Charter 

The Committee recommends for inclusion in the Charter 

(4355 )( 4391) 4424 


- 8 - 



the following text: 


711 


1 . The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United Stato-s of America which 
shall notify all the signatory states of each deposit. 

3. As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the charter shall come into 
force for those states which have deposited 

their ratifications. 

4. The Charter shall come into force for each of 
the other signatory states on the dato of the de- 
posit of its ratification. 

The text of the amendment proposed by the four sponsor- 
ing governments is as follows: 

1. The present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes by the members of the Or- 
ganization having permanent seats on the Security 
Council and by a majority of the other members of 
the Organization. 

The Committee has not suggested any change in the sub- 
staneo of the amendment sot forth above but has recommended 
a different phrasing In the interest of clarity and in order 
to include some additional matters closely connected with 
those covered in the text suggested by the four sponsoring 
governments. 

The Committee has taken into consideration the usual 
practloe of including in a convention certain formal provisions 
regulating procedural details having to do with tho coming into 
force of the agreement 5 those are the so-oallod clauses proto- 
colaires. However, tho Committee has not bolieved that its 
terms of reference include tho drafting of all such clauses. 
Consequently it has included in tho text which it submits 
only those procedural details which particularly involve the 
legal problem of the coming into foroo of the Charter to- 
gether with such further details as are so closely related 
thereto as to require their Inclusion in the same text. 

The Committee therefore merely notes for tho attention 


(4355 )( 4391) 4424 


-9- 



712 


of the appropriate committee of the Conference the need for 
considering the inclusion of provisions dealing with the 
signing of the Charter, including the question whether all 
signatures are to “be attaohed at a single ceremony of signa- 
ture or whether the possibility of subsequent signature 
within a stated period is to be contemplated; whether a 
definite period is to be fixed within which ratifications 
must be deposited; whether reservations may be attached 
either at the time of signature or at the time of ratifica- 
tion; and the question of subsequent accessions. 

The text proposed by the Committee states in its first 
paragraph the requirement of ratification and includes the 
same reference to the respective constitutional processes 
of the signatory states which is found in the amendment pro- 
posed by the four sponsoring governments and in the original 
text of Chapter XI of the Dumbarton Oaks Proposals. In the 
second paragraph the text suggests, in accordance with the 
usual diplomatic practice of designating the government of 
the state in which the Conference has met to prepare the 
convention, that the depositary should be the Government of 
the United States. The Committee has contemplated the pos- 
sibility, however, that the Steering Committee may wish to 
provide that ratifications should bo deposited with an 
Interim Commission, if one is established, or to make other 
provision. The third and fourth paragraphs make explicit 
the provision for coming into force which is found in the 
amendment proposed by the four sponsoring governments and 
indicate the effective dates both for the signatory states 
which havo deposited their ratifications at the time the 
Charter comes into force and for the signatory states 
which deposit their ratifications thereafter. 
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Comite 2 Questions Juridiquee 


RAPPORT DU RAPPORTEUR DU COMITE IV/2 
APPRO UVE PAR LE COMITE 

M. Mariano Arguello VARGAS (Nicaragua) Rapporteur 

Le Memorandum relatif a 1' organisation de la Conference 
(poc. 31,,DC/6, 27 avril 1945) aporouve lore de la cinquieme 
seance plenlere, conferalt au Comlte IV/2 la tache de: 

Elaborer pour la Charts des Nations Unies dee projeti 
de dispositions relatlvement aux questions Juridiques se 
rapport ant au fonctionnement de l r 0rganlsatl9n des Nations 
Unies, telles que l'enregistrement des traites, les obliga- 
tions conventionnellee inoomnatlbles avec la Cnarte K le Sta- 
tut Jur^dique de l* Organisation ainsi que les privileges et 
inmuni tes acoordes aux hauts fonctionnalres de 1 1 Organisa- 
tion, et recommander ces projets a la Commission. 

Le Comi$e s'est reuni pour la premiere fois le 5 mai et a 
tenu seize seances en tout.’ ,11 a termine l'examen de / toutes 
les questions gul lul ont ete ajjs^gnees, y oomprls l 1 etude de f 
certains problgmes qui lui ont ete renvoyes par d’autres comites. 
Son rapport s‘ e tab lit comme suit: 

1. Privil eges et immunltes 

Le Comlte reoommande 1' insertion dans la Charts du texts 
suivant : 

X.- (1) L‘ Organisation Joulra, sur le terplto^re de chacjin 
de s§s Membres, des privileges et immunltes necessaires a 
la realisation de see buts. 

(2) De meme, les reoresentants des^Membres de l'oyganlsa- 
tion et ses Mjents Jouiront des privileges et immunltes 
necessaires a 1* exeroice independent de leurs fonctlons se 
rapportant & l' Organisation. 

IX..- L* Assemble Generale pourra faire des reoommandatlons 
en vue de fixer les details d' application des dispositions 
cl-dessus ou s proposer aux Membres de 1* Organisation des 
oonventlons a cet effst. 
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L'alinea I (1), de ce pro jet d' article vise 1« Organisa- 
tion, envisagee comme entite distincte. Partant^ il vise ega- 
lement tous les organes do 1 ' Organisation, cest-aSdire aussi 
bien les organes ou autorites etablis par la Charts eux-memes 
que les autres corps et organismes qu'ils etabliraient ulteri- 
eurement en vertu des pouvoirs qu'ils tiennent de la Charte* 

A titre d'exemples de pareils corps ot organismej, 09 . peut 
signaler ceux qui seraient etablis par 1 1 Assemblee Generals, 
le Conseil de Securite et le Conseil Economique et Social, 
ooame le provoient los Chapitros V, VI et IX des Propositions 
de Dumbarton Oaks. Sont done oxelus des provisions du pro jet 
du 0 cm it e- les organismes n' appurtenant pas a 1 'Organisa- 
tion, encore qu'ils puissent avoir ete mis en liaison ou en 
relation avec oette derniere en application do la Charte. 
L'alinea I ( 2 ) vise: A) les representants des Etats Membres 
de 1 ' Organisation; B) les agents (fonctionnaires, etc...) de 
1 ' Organisation et de ses organes, autorites ou organismes, 
vises a l'alinea I (l). 

Pour determiner la nature des privileges et lmmunites, 

1 e GonltjT a estime devoir eviter je terme "diplomatique" 
et a prefer! lui substltuer un crityre plus approprie, repo- 
sant, pour l'Organlsation, ^sur la necessite de pouvoir realiser 
ses buts et, pour les representants de ses Membres comme pour 
ses agents, sur # la necessity de pouvoir exercer leurs fonotions 
d'une fapon lndependante . 

t t L'alinoa II du pro jet d’article confers a 1' Assembles 
Gonorale la faculte de formuley, si elle le juge, utile, des 
recommendations tendant a la determination des details d* appli- 
cation des dispositions # de^ l'alinea I. De telles^ recommanda- 
tions pourront, le cas echeant, ne s'adresser qu'a certains 
Membres en raison, par exemple, des obligations plus lourdes 
resultant pour eux du yait que l'Organlsation ou ses organes 
se trouvent avoir des etablissements su^leur terripoire. 

Ces recommendations pourront, si oette methode s'avere oppor- 
tune, revStir^la forme d'une convention (accord, modus vivendi, 
etc..) proposes par 1 'Assembles Generals a un Etat Membre, 
pour etre / conclue entre elle et lui. Les recommendations de 
1 'Assembles pourraignt naturellement differer suivant la 
situation partiouliore des Etats auxquels elles s'adresBoraient. 
La possibilite d'une convention generals, a soumettre a tous 
les Membres, n'est d'ailleurs pas exclue. L'alinea II no, 
pyeyoit qu'une faculte, qu'il appartiendrait a l'Assemblle 
Generals d' exercer ou de ne pas exercer. II no prejudicio 
pja aux dispositions de l'alinoa I. Co dernier enonoe une 
regie, obligatoire pour tous les Etats membres des 1 'entree 

eii vigueur de la Charte. Dans la 1 - 

regie doit jouer en tout etat de 
nullement subordonne a l'exercice 
faculte prevue a l'alinea II. 


pensee qu eomlte, ctitte 
sause, son empire n'etant 
par 1 'Assemblee de la 
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Le texte dj article propose par le o on it 6 n * enumere 
pas les "privileges et immunites" $ont il impose le respect 
aux Etats membres, tine telle enumeration a ete estimee super- 
flue, Les termes "privileges et immunites" designent d*une 
maniere generals tout ce qui pourra s'averor neoessaire a la 
realisation dea tuts do 1* Organisation, au fonctionnement 
litre do sea organes, a l’exercice independant des fonctions 
et attributions de leurs agents: exemptions fiscales; immu- 
nites do juridiction; facllites en matiere de oonanunications ; 
inviolatilite des b&timents, terrains et arohives; etc,., 

II eftt, d'ailleurs, ete impossitle de faire une enumeration 
valatle pour / tous les Etats memtres et tenant compte do la 
situation spocialo ou certains d'entre-eux pourront se trouver 
du chef du fonctionnement sur leur sol de 1* Organisation ou 
de ses organes. Mais il est un principe certain, c‘est que 
nul Etat menibre ne saurait entraver en quoi que oe ffit le 
fonctionnement de 1* Organisation ou prendre des mesures ayant 
pour effet d'alourdir ses charges, financleres ou autres, 

2. Enreglstrement et Publication des traites 

Le Comite recommande 1* insertion dens la Charts du texte 
suivant : 


1, Tout trait© ou ecoord international conclu par 
un memhre de 1 ‘Organisation ^ apres 1 ‘entree en vigueur 
de la Charts sera enregistre le plus t6t possible au 
Secretariat ot publie par lui. 

2, Aucune partie a un tel traite ou accord inter- 
national qui n'aura pas ete enregistre conformement aux 
dispositions du present article ne pourra invoquer le 
dit traite ou accord devant un organe de 1* Organisation, 

Paragraphs 1 

Le texte propose est redlge en termes generaux, mnis 
ij n‘a pas pour oh jot d’emp§cher 1* adoption ulterieure de 
regies deflnissant sa portee., Le Comito a propose d’adoptor 
lo terms "accord"; il l‘a prefore au terms engagement qui 
pout aller plus loin que la stricte ^portee du mot "aocord". 

Oe terms "aooord" doit §tre interprets oomme comprenant des 
engagements unilateraux de caractore international, qui ont 
§te aceeptes par l'etat en faveur duquel un tel engagement a 
ete conclu. 

L‘obligation d‘enregistrer inoombe aux Membres de 
1‘ Organisation. Les Etats non-membres peuvent, d’autre part, 
presenter les traites et les accords par eux oonclus en vue 
de leur enreglstrement; tel etait d‘ailleurs la pratique 
sulvie devant la Socle te des Nations, 
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A I’encontre de 1' opinion exorlmee oar oertaines delega- 
tions. le texte propose llalte 1' obligation d t ' enregistjjer aux 
traites ou aooords interna tionaux conclus apres 1' entree en 
vigueur de la Charte. 

Paragrsohe 2 

Oe paragraohe prevoit la sanction de ^’obligation edlotee 
au paragraphs 1, Le Comite a prefers ee departlr de la formule 
employee par l’article 18 du Paote de la Societe des Nations, 
edictant que lea traites non enreglstres n'auront pas de 
force obligation. II s'en est tenu A une sanction qui s* attache 
a la faculte des parties d’invoquer le traits ou l’accord 
international devant les orgsnes de 1* Organisation, laquelle 
sanction, to^t en donnant toute l’efflcaclte voulue a 1’ obli- 
gation edictee au paragraphs 1, ne soulevera pas, dans la 
pratique, des difficulty d 1 interpretation ou d' application* 

Cette disposition s’etend mime aux traites ou accords 
auxquels sont parties k la foie des Etats membres et des Etats 
non-meabres de 1* Organisation. Ces dernlers peuvent fairs 
enregistrer de tels traites. Ils doivent^ d' autre part, 
pouvolLr le fairs, attendu que leur faculte d'invoquer le % 
tralte devant un organs de X’Organleation est eubordonnee a 
1’ enreglstrement, 

3. Obligations incompatible s aveo la Charts 

Le Comite recomnande l’lnaertion dans la Charte du texte 
suivant:- 


En cas de confllt entre les obligations des 
membres de 1* Organisation en vertu de la Charte et 
leurs obligations en vertu d v ' arutres accords inter- 
natlonaux, ce sont les premieres qui prevaudront* 

Le Comite a oonsacre toute son attention aux problemes 
fondamentaux souleves par cette question. Un nombre considerable 
de taxtes lui a ete eoumis, Apres un examen mlnutieux des 
solutions et des textes proposes le pomlte est arrive a la 
conclusion que le texte dont il suggere l 1 adoption est celui 
q^il ralliera le plus grand nombre de suffrages tout en 
exprimant d’une maniere satlsfaisante, le princlpe general 
que la Charte devrait contenir* 

Les taxtes proposes reprennent pour la plupart en tout ou 
en P^rtie, les dispositions de l'Article 20 du Paote de la 
Societe des Nations. Suivant oet Article, les membres de la 
Societe des Nation? 

1. reconnaissaient que le Paote abrogeait toutes obliga- 
tions ou ententes inter se incowpatibles avec lui. 
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2, s'engageaient soleimellcment a ne participer desormais 
a aucun accord Incompatible avec lea dispositions da 
Paote . 

3. convenaient de prendre des mesures immediatos pour se 
dogager de touts obligation assumees avant lour ontrcc 
dans la Societe doa Nations et qui seraiont incompa- 
tible avec le Facte. 

Bien que quelqucs delegations alent exprime des reserves 
an,c§ qul,concerae la deuxicme et la troisieme dispositions, on 
a ote goneralomcnt d' accord pour reconnaltrc 1* evidence de la 
regie d'apres laquelle la Charte prevaudra a l'oncontro do 
toutes les obligations anterieures incompatibles avec elle. 

Certaincs delegations ont fait observer ,que 1' adopt ion dos 
termes de 1* Article 20 du Pacto de la Societe des Nations, ris- 
querait de fairo naitre unc grande incertitude au sujet dc la 
portco de bon nombre de traites et do croer des difficultos 
pratiques en,ce qui concerne la designation de l'organe pu des 
organes competonts pour trancher la question d 1 incompatibilitc . 
Elios ont ogalcment fait remarquor que ce problem® etait reglo 
par le principo otabli par le paragraphs 2, du Chapitrc XI do la 
Charte qui prevoit quo les mombres de 1* Organisation a ' ongagent 
a remplir les obligations par eux assumeos en vertu de la Charte. 

Quoi qu'il en soit, le Comite a ete d'avis qu'une disposition 
sur 1'lncompatibilito dos obligations oontractocs par los membres 
en vertu d'autres accords et en vertu de la Charte etait neces- 
saire, ne ffrt-ce que parce que son omission poarrait prater a 
des Interpretations inexactes. En outre, 1* accord a pu se faire 
sur 1 ’ inopportunlte de prescrire 1’ abrogation autonatique par 
la Charte de3 obligations incompatibles avec eette derniere. 

XI a ete juge preferable de rattaoher la regie a 1* existence 
d’un oonflit entre les deux categories d' obligations, auquel 
oas oe % sont les obligations resultant dc la Charto qui prevau- 
dront a 1' exclusion des autres. 

La nature de ce conflit n'a pas ete detorminee, mais 11 
suffit pour qu T il existe, d'un conflit qui naltra de la mise en 
execution d'une obligation de la Charte. Peu Imports que le 
conflit nalsse d'une lncompatibillte intrlnseque entre los deux 
categories d'obligations ou de 1' application, dos dispositions 
do la Charte dans des circonstances determinees, comme par 
oxemple 1* application des sanctions 6conomiques, a l'encontre 
d'un Etat qui sorait ,benof icialre de faoilltcs ou d'avantages, 
en vue d' accords anterleurs contralros aux dites sanctions. 

En co qui <>oncerno la douxiome regie de 1 'Article 20 du % 
Pacto rolativo a 1 ' ongageme nt dc no participer dans l'avenir a 
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aucua accord Incompatible avec Xos dispositions do la Chart o, le 
Comite a reconnu qu'Il scrait suporflu de I'cnoncer dans la 
Charte, surtout qu'elle ne serait que la forme negative de la 
regie formulee par le paragraphs 2 du Chapitro II de la Charte. 

Le Comite a aussi Studio le point de savoir s'il etalt 
souhai table d'inclure dans la Charte une disposition similaire 
a cello qu'on trouve au paragraphe 2 de 1' Article 20 du Pacte 
a savoir que les membres de la Sooiete des Nations devaient 
prendre des me sure s pour se degager des "obligations incompa- 
tibles" aveo la Charte/ oontenues dans lours traites avee des 
etats non membres, 

Le Comite a ostime que dans le cas d'un confllt reel entre 
ces obligations et colies que les membres ont contractoes en 
vertu de la Charte (notamment dans^ les problemes concernant 
la palx et la securitc), ces demieref obligations pourraient 
Stres appelees a prevaloir. Le Comlte sc rendait ploinement 
compte qu'en droit international il n'est pas normalement 
possible d'inserer dans une Convention des dispositions qui 
obligent des tiers. D' autre part II est de la plus haute impor- 
tance pour 1* Organisation que les membres ne solent pas entraves 
dans 1' execution de leurs obligations en vertu de la Charte 
dans des cas particulars par aes obligations qujils auraiont 
assumees envers des Stats acn^madbresj Le Comite a eu ces 
differentes considerations presentes a l'exprit en redigeant 
son pro jet de texte, Par consequent/ ^le texte propose ne vise 
pas exclusivement les obligations anterleures entre menibres, 

4, Revision des traites 

La discussion de ce problems a ete ajournee etant donne 
qu'Il se trouvalt^soumis a l'examen d’un autre oomito. C'est 
pourquoi le Comite IV/2 ne formulc auouno recommandation sur 
ce point. 


5* Devoloppement du Droit international 

La discussion do ce problem© a ete egalemont ajourneo 
parcequ'il se trouvait joumis a l'oxamen d'un autre comite. 
C'est pourquoi le Comite IV/2 ne formule aucune recommandation 
sur ce point. 
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6. Relation entre la Droit international et la Charge , d'une 
part et le Droit interne , de' T ' autre , 

Une proposition d'inserer dans la Charte une clause decla- 
rant qu'auoun membre ne pourra se soustraire aux obligations de 
la Charte en lnvoquant les dispositions de son droit interne 
a ete rejetee puisqu'elle ne ralliait pas la majority prescrite 
des deux tiers. O'est pourquoi le Comite ne formule auctine 
recommandation sur oe point. 

7. Interpretation de la Charte 

Le Oolite II/2 avait renvoye h. I'examen de ce eomite la 
question suivante : 

De quelle manifere et par quel organe ou quels organes 

de 1' Organisation, la Charte doit-elle §tre mterpretee? 

L' etude de oe probllme a about! aux conclusions sui vances: 

Dans le cours de leur fonctionnement, les divers organes 
de 1* Organisation ne peuvent manquer d' avoir k interpreter les 
parties de la Charte qui s'eppliquent h leurs fonctions parti- 
culars s. Ce processus eat inherent au fonctionnement de tout 
organisms dont l'activite eat regie par un instrument qui en 
definit les fonctions et IS a pouvoirs. II se produira inevita- 
blement dans le fonctionnement d* organes tels que 1' Assembles 
oenerale, le Conseil de securitl ou la Cour Internationale de 
Justice. II n'est done pas necessalre d'incorporer dans la 
Charte des dispositions ayant pour but soit d 1 autoriser soit 
d'approuver 1 'application normale de ce principe. 

II se peut que des difficultes se presenfcent au cas oh 
il y aurait une divergence d 1 opinions entre les divers organes 
de 1' Organisation en ce qui concerns 1 1 interpretation exacts 
d'une disposition de la Charte. 11 se peut done que deux or- 
ganes aient des points de vue different s et qu'ils lee expriment 
ou m@me qu'ils s'en insplrenc dans leurs aotes. Sous un regime 
unitaire de gouvernement national, le soin de determiner une 
telle question d'une raanl&re definitive peut Stre laisse a 
1' instance judlciaire la plus haute ou & toute autre autorite 
nationals. Toutefois le caractfcre de 1' Organisation et de son 
fonctionnement ne semble pas Stre de nature a favoriser 1 ' incor- 
poration dans la Charte de dispositions semblables. Si deux 
Etats-membres ne parvlennent pas & se mectre d' accord en ce 
qui concerns 1' interpretation exacte de la Charte, ils ont 
naturellement toute liberte de soumettre leurs differends a 
la Cour Internationale de Justice, eomme s'il s'agissait de tout 
autre traite. De m§me, l'Assemblle Generals ou le Conseil de 
seourite auront tou jours la faculte, en temps et lieu utiles, 
de demander h la Cour Internationale de Justice un avis 
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consultatif sur le sens d'une disposition quelconque de lq 
Chqrte, Si 1* Assembles &ane$ale ou le ConseJ,l de Securite 
efferent sulvrq une aqtre methode, un Comite ad hoc de Juristes 
pourra itre cree pour etudier la question et fai^e connaitre son 
avis; enfin il serait possible d’ avoir recours a une Confe- 
rence mlxte. Bref, les membres ou les organes de l 1 Organisa- 
tion pourraient avpir recoups ^ divers moyens afin d’obtenir 
une interpretation appropriee a leurs besoins. II semblerait 
qu’il ne soit ni neoessaire ni opoortun de donn^jj dans la 
Charte la lists ou la description des diverses methodefe utl- 
li sables. 

II est bien entendu, neturellement, que si une interpre- 
tation quelconque dotinee par un organe quelconque de 1* Organisa- 
tion ou par un Comite de Juristes n r est pas acceptable oar 
1' ensemble des membres, elle n’aura pas force obligatoire. 

Dans ces conditions, ou dans lea cas ou 11 Srrait desirable de 
donner une interpretation qul fasse autorite pour etablir un 
precedent, il pourrait devenir necesssire d'incoroorer cette 
interpretation dans un amend ement a ^a Charte, ce qul pourrait 
tou jours se fai^e en suivant la procedure etablie pour les 
amend emente. 

8. St a tut .lurldlque de 1' Organisation . 

Lc Comite recomnande 1' insertion dans la Charte du texte 
suivant : 

L 1 Organisation Jouira sur le territoire de chscun de 
ses membres de la csoacite Juridique naoessalra a l'exer- 
cice de ses functions et a la realisation de ses buts. 

, , Cette disposition est, on le voit, conoue en termes tres 
generaux. Elle se bonne a rappeler 1' obligation incombant a 
tout Etat membre de faire en sorte que, sur son territoire, 

1’ Organisation Jouisse d'un statut Juridique lui oermettent 
d'exercer ses attributions. L T Organisation doit, en effet, 
au regard d.u droit interne, se trouver capable d'aeoemplir les 
actes ,luridique8 que requerra la mise en oeuvre de ses compe- 
tences. L 1 Organisation dev-a pouvoir, en son nom propre contracts; 
etre pronrietsire de biens meubles et immeubles; ester en Jus- 
tice. Ce ne sent la que dee exemples, Le Comite a prefere ne 
pas se prononcer sur les procedes de droit interne nlcessalres 
pour assurer ,ce resultat. Ces procedes pourront dlfferer 
suivant la legislation de chaque Etat membre* Il est possible 
que, dans la plupart d’entre eux, il soit indispensable que 
1 Organisation se voit reconnattre la personnalite Juridique. 

question de la personnalite Juridique Inter- 
nationale, le Comite a Juge superflu d'en faire l’objet d'un 
texte. Elle sera, en effet, impliclteipent regime par 1' ensemble 
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des dispositions de la Charte, 

9. Entree en vlgueur de la Charte . 

Le Comite recommande 1* insertion dans la Charte du texte 
sulvant: 


1. La presente Charge sera ratifies par les Etate slgna- 
taires conformement a leura procedures constitutionnelles 
reepectives. 

2. Le dSpot des ratifications sera effectue par le Gouver- 
n§ment v des Etats-Unis d'Amerique, qul notifiera chaque 
depot a tous les Etats signatalres. 

3. Aussitot que les ratification^ auronj ete deposeee 

g ar chacun des E+ats ayant droit a un siege permanent au 
onsell de Bepurite et oar une majorite des autres Etats 
signatalres, ,1a Charte entrera en vlgueur oour les Etats 
qul auront depose leur ratification. 

4, La Charte entrera en vlgueur pour chacun des autres 
Etats signatalres, la date du depot de sa ratification. 

Le texte de 1' amendement proppsl par les Quatre Puissances 
invltantes s'exorimait comae suit } 

1. L$ presente ,Gharte entrera en vlgueur des qu* elle 
aura ^te ratifiee par les membree de 1' Organisation ayant 
un sieg§ permanent au Consell de Seourite et par la , 
majorite des autres menjbres de 1' Organisation oonforme- 
ment aux procedures prevuee par les constitutions respec- 
tives de ces Etats. 

Le Comlte n'a suggere aucune mjdif lcation,sur le fond / de 
cet amendement, mala 11 a recommande une phraseologle diffe- 
rente, dans 1' lnteret de la clarte, et afln de faire entrer 
dans oe tpxte certaines questions additionnelles qui sont en 
raoports etroits aveo celles que couvre 1* amendement des Quatre 
Puissances invltantes. 

Le Comlte a pris en consideration oe fait qu'il est 
d' usage de faire eqtrer dans urje convention jertalnes dispo^- 
sitxonp de forme reglant les details de procedure relatife a 
l 1 entree en vlgueur de 1* accord; o' est oe qu' on nomme les , , 
clauses protooolaires. Neanmoins, le Comlte n'a pas oopsldere 

S e les termes de son mandat cbmprenaient le droit de rediger 
8 clauses en question. O' est oourquoi, dene le te$te qu'il 
presente, il n'a fait entrer que les details de procedure, qui 
impliquent en particulier le orobleme Juridlque de 1' entree en 
vlgueur de la CSharte, ainsl que certains details ooaplementalres 
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§ ui sont ,en rapport si,.etrolt aveo cette question qu’lls doivent 
tre inseres dsnB le meae taxte, 

Per consequent, le Cofflit? se "borne a attlrer 1' attention 
du Comlte qualifie sur la necessite d'etuftler 1* insertion de 
clauses ooncernant la signature de la Charts, y compris; la 
question de savoir si toutes les signatures doivent Itre donnees 
au cours d r une seule cerlmonie ou si l 1 on doit e^viseger la 
possibility de signatures ulterleuref dans une periods fixes; 
la question de savoir si l'on dolt determiner une oertaine pe- 
rlode au cours de laquelle les ratifications devront Itre dloo- 
sees; auestion de savoir si les reserves peuvent Itre 
formulees, solt au moment de la signature, soit augment de la 
ratification; enfin, la question des adhesions ulterieures. 

Le texte oroooea par le Comlte traite, dans eon premier 
uaragraphe, de Is necessite de la ratification; il fait la mime 
reference aux procedures constitutlonnelles des divers Etats 
signatures qua celle qui figure dans l’amendement propose par 
les Quatre Puissanoes invitantes et dans le premier texte du 
Chapitre IX des Propositions de Dumbarton Oats, Au second para- 
graphs, le texte suggere, # conformant a la pratique diplomatique 
courante qui veut qu’ on designs ^le Gouvernement de l’Etat ou la 
Conference s’est reunie pour preparer la Convention, que l r Etat 
depositalre des t rati float ions' soit le (Jouvernement dee Etats- 
ffnis. Le Comlte, oependant 4 a envisage le cas ou le Comlte 
de Direction deslrerait inserer une disposition portant que les 
ratifications devront Itre dlposees auores d‘une Commission 
provisoire, si l’on en etablit une^ ou orevoir quelqu’autre s dis- 
position* Les trolsieme et quatrleme paragraohes relatifs a 
l 1 entree en vlgueur, contiennent explioitement la clause de 
l’smendement des Quatre Puissances invitantes et indiquent les 
dates qui sont effectives tant po,ur les Etats signatures qui 
auront depose leur ratification an moment oil la Charte entre en 
rigueur, que pou^ les Etats signatsires qui deposeront leur 
ratification ulterleurement. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doe. 172 (ENGLISH) 
TV/2/11 
May 9, 19^5 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/2 

Obligations Inconsistent Nath the Charter of tho 
TJnitod Nations Organization 

(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 8, 1945. 
All references are to the English text of the document) . 

COMMENTS 

The following documents contain comments relating to 
obligations inconsistent with the Charter of the United Nations 
Organization. 


Australia* 

Doc. 

2, 

G/l4 

(1), P. 11. 

Egypt* 

Doc. 

2, 

0/7 

(q) ( 1 ). p. 

Doc, 

2, 

G/7 

(q). p. 6. 

Ethiopia: 

Doc. 

2, 

G/14 

(n), p. 4. 

Philippino 

Commonwealth: 

Doc. 

2, 

G/:4 

(k), p. 6. 

Venezuela- 

Doc . 

2, 

G/7 

(d), p. 35. 


PROPOSED 

AMENDMENTS 


Tho following texts have been proposed: 

Australia (to bo added so Chapter VII) : 

"All mombors of tho United Nations undertake not to enter 
into any agroomont inconsistent with this Chartor, and agroe 
that the Charter shall have tho effect of abrogating any exist- 
ing or future agreement among themselves which is inconsistent 
with it." (Doc. 2, G/l4 (1), p. 11). 

Egypt (to bo added to Chapter XIII): 

"All prior international obligations incompatible with 
the Chartor shall bo abrogated or rovorsod to bo brought into 
harmony with tho principles laid down in the Charter. (Doc. 2, 
0/7 (q) (1), P. 11). 
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Ethiopia (to be included in a new Chapter XIII): 
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"All members jointly and severally agree that this 
Charter is accepted as abrogating all obligations or under- 
standings inter se which are found by the Security Council 
or the General Assembly to be inconsistent with the torni3 
thereof. They further solemnly undertake that they will 
not hereafter enter into any engagements inconsistent with 
the terms thereof and that they will Invoke no provisions 
of any international engagements su as in any way to im- 
pede the obligations assumed by them in the present Charter." 
(Doc. 2, G/l4 (n), p.4.) 

M 

Philippine Commonwealth (to be adde-d to Chapter X): 

"No member of the Organization should conclude any 
treaty, convention or agreement which violates the spirit 
and principles of this Charter." (Doc. 2, G/l4 (k), p, 6). 
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The United Nations Conference restricted 

on International Organization doc. 172 (Fkrnch) 

IV/2/4 
h&X 9, 1945 

COMMISSION IY Judicial Organization 

Comite 2 Questions Jurldlques 


DOCUMENTATION POUR LES SSaNCES DU 
COMITE IV/S 

Obligations Incompatibles evec Is Cht rte de 
l 1 Organisation des Nations Unles 

(Commentalres et amendemente proposes par les Gouvern^- 
ments. baBes sur les commentaires et propositions distribues 
Jusqu'au 8 Mai 1945 incluslvement, Toutes les references se 
rapportent au texte anglais du document.) 

COMMENTAIRES 

Lea documents sulvants contiennent certains oommentc res 
relatifs aux obligations incompatible s avec la Charte de 1' Or- 
ganisation des Nations Unles: 


Australie : 

Doo. 2, G/14 (1), p. 11 

Egypt e : 

Doc. 2,0/7 (q) (l), p. 11 
Doc, 2,0/7 (q), p. 6 

Ethiopie ; 

Doc. 2,0/14 (n), p, 4 

Philippines: 

(Commonwealth 

desjDoc. 2, G/14 (t) , p. 6 

Venezuela: 

Doc. 2, G/7 (d), p. 2 


PROPOSITIONS D 1 AMENDE14ENTS 


Les textes sulvants ont ete proposes: 

Australie (a ajouter au Chapitre VII): 

“Tous les membres des Nations Unies s'engagent a ne par- 
tiolper s aucun aocord qui serait incompatible evec cette Char- 
te, et convlennent que la Charte aura pout* effet d'pbroe^r 
tout aocord entre eux, existant ou ulterleur. qui sereit incom- 
petlble avec elle." (Doc. 2, 0/14 (1), p. 11). 
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E&yp te (k ajouter au Ohapitre XIII); 

"Toutes lee obligations internstionalea snterieures qui 
sont mcompati]jles avec Is Charte seront abrogees ou mver- 
sees de faqon a etre mises en harmonie avec les principe s 
enonoes dans la Charte." (Doc. 2, G-/7 (q) (1), p. 11). 

Ethiople (a inclure dans un nouveau Ohapitre XIII): 

"Tous les membres, conjomtement et individuellement, 
conviennert que oette Charte est ecceptee comme abrogeant toutes 
les obligations ou ententes inter se que le Conseil de Securite 
ou l'Assemblee ju^erait incompatioles avec les dispositions de 
la Charte. iSn outre, ^ils s'engagent solennellement a ne 
participer desormais a aucun accord incompatible avec les 
dispositions de le Charte et 'a n'mvoquer aucune disposition 
d’un accord international quelconque, a fin de ne jamais faire 
obstacle d'une fapon quelconque aux obligations qu f ils ont 
assumees en vertu de la presente Charte." (Doc, 2, G-/14 (n),p,4) 

Commonwealth des Philippines (a ajouter au Ohapitre X): 

t "Aucun meobre de l 1 Organisation ne devra conclure un trai- 
te, une convention ou un accord quelconques qui violereit 
1' esprit et les principes de cette Charte," (Doc. 2, &/14 (h) 

P. 6 ) 



727 


The United Nations Conference 

r M ■ , r\ J - RESTRICTED 

on International Organization Doc 17 jj. (English ) 

IV/2/6 
May 9, 1945 

COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/2 

I I W « ■ i — > i ■ . I »i . m »<— . ■ — — — » ».i mm 1 1 ■■■ ■ ■ « « i .« ■■ii um— — ■ m+mmm mmmm 

Privileges and. Immunities 


(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 8, 1945 
All references are to tlie English text of the document. ) 

Comments 


The following documents contain comments relating to 
privileges and Immunities for personnel and property of the 
United Nations Organization: 

Canada Doc. 2, G/14 (t), p. 7 

Mexico Doc. 2 , G/7 (o}, pp. 43, 57-58, 69 , 96 , 98, 111, 115 

Doc. 2, G/7 (c) (1), P. 4 

Proposed Amendments 

The following texts have been proposed: 

Canada (to be adaed to Chapter X): 

”6, With a view to ensuring the independence of The United 
Nations, the official international organizations or agencies 
brought into relationship with it, and the personnel of The 
United Nations and such related agencies, their legal status 
and appropriate immunities from national jurisdiction shall be 
defined by a convention to be adopted by the General Assembly 
for submission to the members of The United Nations, The 
members undertake that they will in no case subject the per- 
sonnel of The United Nations to legal process with respect to 
acts performed by them in their official capacity unless this 
Immunity is waived by The United Nations," (Doc, 2, G/14 (t), 

P. 7). 
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Mexico 


"19. The Delegates to the Council and to tne Assembly 
shall enjoy, in the exercise of their duties, diplomatic 
privileges and immunities, which privileges and immunities are 
extended to the activities and buildings of the P.U.N," 

(Doc. 2, G/7 (c), p. 43.) 

"20. Among tne officials of tne Secretariat General 
only those specified by the Statute of Personnel shall enjoy 
the diplomatic privileges and immunities referred to in Ar- 
ticle 19." (Doc. 2, G/7 (o), p. 96). 

"PROPOSED AMENDMENTS AS CONCLUSIONS OF THE 
DOCUMENT ENTITLED 'OPINION OF THE MINISTRY OF FOREIGN 
AFFAIRS OF MEXICO ON THE DUMBARTON OAKS PROPOSALS FOR 
THE CREATION OF A GENERAL INTERNATIONAL ORGANIZATION. ' " 

" 24. To include in an article the granting of diplomatic 
privileges and immunities to officials of the Assembly, the 
Council and to those of the Secretariat General that may be 
deemed proper." (Doc. 2, G/7 (c) (l), p. 4). 
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The United Nations Conference restricted 

on International Organization iv/L/i^ ^ G1Jo11 ^ 

Mai "is, 1?45 

COMMISSION IV Judicial Organization 

Comma ttec 2 Legal Problems 


DO CUHKIIT ATI ON FOR MEETINC-S OF COMMITTEE I V/2 
Priv ilege s ind Jmmun it ies 
(Suppl onent tu Doc 174, lv/p/6. ) 

Cumnurbs 

The followj ng documents contain comments relating to 
privileges and immunities for personnel and pioporty of tho 
XJm tod Nat i ons Orgnnizati on 

Norway International status and legal posxtion of staff 
of Secretariat, apnroval of staff regulations by 
Assembly (Doc. G/7 (n) (1), pp. 10, 11). 

Proposed Amendments 

The following texts have boon proposed: 

Belgium (to bo added to Charter) 

"1) To enable the Organization to fulfill 
the tasks ^ntmisted to it, its members 
undertake to accord it facilities and 
immunities on tliexr roopcctivo terri- 
tories 

"?) The premises and records of the Organ- 
ization are inviolable. 

"3) Mr mb' rs undertake to grant tho Organ- 
isation the same facilities for official 
communications as arc exteuidid to other 
mmbrra for thoir official communications 

”4) The Organization, its assets and property, 
shall enjoy immunity from local juris- 
diction, except in cases whoro tho Organ- 
ization itself expressly renounces this 
right, and shall likowiso be exempt from 
all diroot taxation. The Organization 
shall also enjoy exemption from customs 


1319 


- 1 - 



730 


duties on articles intended for official 
use, and on publications issued by the 
Organization, 

"5) Representatives of members of tho Organ- 
ization arc entitled in the exercise of 
their duties, to the immunities granted 
to diplomatic officials. 

"6) As regards officials of the Organization, 
the above -mentioned immunities 3hu,!ll at 
all tines apply to tho Secretary General 
and to officials holding appointments 
winch the Oig.mjzation ranks among its 
higher posts O'i'her officials arc ce titled 
to immunity from legal proceedings with 
regard bo acts performed m the oxorc>3e 
of thi lr duties, iuilc33 this iimaumty is 
cancelled by tho Secretary General or his 
authorized reprosontat Lve . " (Doc. 2, G/7 
U)(l), p 30.) 

Rop.i stration and Publication of Treat 1 c-s 

and I nter notional Agreeme nts 

(Si cond Supplrmout to Doc. 173, JV/ C /5» 

For first Suupl'-mjnt, oi.o Doc. 250, 1V/2/12.) 

C orameut 3 

The following documents contain comments r< Tatmg to 
registration and publication of treaties and international 
agreements: 

Belgium Treaties, rogistrat 3 on of, Inclusion of text 
111 Charter based on formula of Article 18 of 
League Covenant (Doc. 2, C/y (l:) (l), p. 8 ). 

Brazil Treaties, principle of publicity for, to be 
sot feirth in pact (Doc. 2. G/7 (e), p. 3; 

Doc. 2, G/7 (o) (2), p. 3). 

Vonezuola Troatics and agreements, requirement of 

registration and publicity for, as condition 
of validity (Doc, 2, G/7 (d) (l), pp. 3^, 

35, 38). 

Obligations Inconsistent VTLth tho Charter of 


tho United Mat ions Org mi z at ion 
(Supplomont to Doc. 172, IV/2/4.) 
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The following documents contain comments relating to 

obligations inconsistent with the Charter: 

Venezuela Obligations derogating from Charter, members 

not to undertaho. Obligations, •* me patible 
with Charter to be abrogated (Doc, 2, G/7 (d) 

(1), PP- 35, 33). 

Proposed Amendments 

The following texts have boon proposed : 

Belgium (Addition to final provisions of the Charter) 

M l) The Member s of the Organization rucognizo 
OT present' Charter abrogates all 
int ernatienr 1 agreement s me cm TvTTbTo wi th 
its terns , and plccTt^~^KJnsoTyua nut tu 
contract tITTTTar engagements ' in "thi "future . 

"2) rio State can evode the authority of inter- 
na tTonaT Taw of The obligati orb oTTEe 
present Charter by 1 in'vckf rig 1 'the provisions 
of its internal Taw. " (Doc. "2",* G/7 (k) 

TTT7 p 9.) 

Norway (Addition to Chapter VIII, Section B, paragraph 3.) 


"In the relations between ’ibors of the 
ori , raTz, T'J bhHiETs^dETi gatl < >n te lcos precedence 
over the execution' of ot-pu ta t i on's cont ained m 
cumnii rci al or other UrT ntTMi ; and in their rela - 
tio’ua with ETTatou not mu.tBI.ru uT the UFginiza - 
Tluii, i nmbor STaTos shonTcTTn Un" maimer provided 
Tor m sncli treat too Talre steps to regain the 
no cos o' ry fr o odo r of acLion,"' \ Doc . 2/ Cl/7 "(n) 

(1) , P* 7-) 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 174 (FRENCH) 

IV/2/6 

May 9, 1945 


COMMISSION IV Judicial Organization 

Comit4 2: Questions Juridlques 


DOCUMENTATION DESTINEE AUX STANCES DU OOLITE IV/2 
Privileges et Immunlt4s 


(Observations et projet d’amendements present Is par les gouverne- 
ments, d'aprbe les observations et Propositions distribue jusqu'au 
8 mai 1945 inclusivement . Les rlflrences se rapportent au texte 
anglais . ) 


Observations 


Les documents Inumlrls ci-dessous contlennent des observations 
relatives aux privileges et immunitls <3u personnel ou de6 biens de 
1* Organisation des Nations Unles: 

Canada Doc. 2, 0/14 (t), o. 7 

Mexlque Doc. 2, 0/7 (c), do. 43, 57-58, 69, 96, 98, 111, 115 

Doc. 2, 0/7 (c) (1), o. 4 

Pro.let d'Amendements 


On a prooosl les textes sulvants: 

Canada (A aj outer aux Chaoltre X) : 

*6. En vue d' assurer l'lndlpendance de 1' Organisation des 
Nations Unies et des difflrents organiemes ou offices internationaux 
qul pourront y 8tre ratt»chls, ainsi nue celle du personnel 
appartenant A 1* Organisation ou aux dite org^nismes et offices, 
leur statut Juridlque ainsi que les immunitls appropriees vis k vis 
de la juridlction natlonale, seront fixles dans une Convention qui 
sera adoptee par l’Assemblle, puis soumise aux membres de 
1' Organ! sat ion, Ceux-cl s'engageront k ne soumettre en aucun cas, 
le personnel de l 1 Organisation a des procedures Juridiques, en 
raison d'actes aocomplis par eux dans l'exercioe de leurs fonctions 
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offioielles, & moins que 1' Organisation n'*>it renonce h. oette 
Immunity." (Doc. 2 G/14 (t) , o. 7). 

Mexlque 

"19. Les D4l4gu4s au Oonseil ou h l'Assembl4e Jouiront, dans 
l'exercice de leurs fonctions, des privileges et immunity 
dl loaatiaues, lesauels s’ltenderont egalement, aux aotivit4s et 
aux immeubles de l'Union Permanente <?es Nations. (Doc. 2 g/ 7 (o), 

P 43). 

"20. Parmi les fonotlonnaires du Secretariat g4n4ral, seuls 
jouiront des privileges et immunit4s diploma tiques or4vus par 
1' article 19 ci-dessus ceux qui d4sign4s par le Statut du Personnel. 
(Doc. 2 Or/7 (c), p. 96). 

"AMENDEliENTS PROPOSES COL E CONCLUSIONS DU DOCUMENT 
INTITULE 'AVIS DU nlNISTEPE DES AFFAIRES ETRANGERES DU 
MEXIQ.UE SUR LES PROPOSITIONS DE DUMBARTON OAKS RELATIVES A 
L 1 ETABLISSEkENT D'UNE ORGANISATION INTERNATIONALE GENERALE. 1 " 

"24. ^Faire figurer, dans un article, l'octroi des privileges 
et lmmunit4s dl. lomatiques aux fonotlonnaires de l'Assembl4e et 
du Conseil, amsi qu'aux membres du Secretariat g4niral k l'4gard 
desquels cette mesure semblera Justifi4e," (Doc. 2, G/7 (c) (1), 
p. 4). 
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The United Nations Conference 
on International Organization 


BSSTDICI'D 

Doc ?97 (FRENCH) 

IV/2/16 

Ma> 15, 1945 


COMMISSION IV Judicial Organization 

Comte ? Questions ju -‘l^ioues 


DCOUkE',lAIION PC UR L5S REUNIONS DU CO* ITU IV/ 

Pnvilep es et lmnumtes 
(Suoolpnent au Doc 174, IV/2/6) 
Qb a ervationp 


Lep documents ci-dessous contiennent das ooservations rela- 
tives eux orivilepee pt lrmmites flu personnel eh dee uiens 
de l 1 Organisation fles Notions Umes. 

Forvepe : Sta^ut: international et situation juridia^e d per- 
sonnel flu Secretariat, , no probation du statut flu 
oersonnel oar I'assenblee (Doc , S-/7 (n) (l), 
oo. 10, 11. ) 

Pro lets fl 1 onenderente 


L a s nronositione a ulventes ont etc ore aa ntees. 

Belgique (flis positions a aj^uier a Ip Ou.rte) 

"1) Afm de -oemettre a I'Oocanis ,*tion fle s'acauitter 
fles taeh.es £ui lui ont ete confiers, ses r'enbres 
s'engjgent a lui accorder tottes lee facllites et 
l mm uniteB necess, ires, sur II put tprritoires res- 
oectife. 

"2) Les locaux et archives de l^Org.nisation sont in- 
violable s. 

”3) Les nenbres s'engagent a accorfler a 1' Organisation 
les rneraes facilites oour ses oonnunicotions offi- 
cielles qu’ils accordant aux autres " T| er n bres oour 
leurs oorommcations officiolles. 

H 4) L 1 Organisation, ses avoirs et ses blens np seront 
oos spumis a la jvrifliction ^locale, sauf dens les 
cas ou Organisation elle-m|ne renoncerait exures 
s®r>ent a ce droit, ils sont *epalement exonp^es de 
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tout inraot direct L 1 Organisation jouira de la fran- 
chise douaniere oour to s les obietp destines a l'u- 
«cfe official vinsi oue oour les ouolic ‘tions de 
1' Organisation. 

"5) Les re ^rese ntonts des menbres de 1' Organisation cnt 
droit, dare l'exercice de leurs fonctions, aux irru- 
nites accordees aux f onctionnaires drolo r n£’tiques 

"6) En ce aul concerns lep fnnctionnaires de l'Or^anisa- 
tion, les innunites sus-Tentionnees p°rint T, cronnues 
en tout te-ios au Secretaire G-enerrI ainsi ciu'oux 
f onctionnsires sunerieujrs Les autrep fonction laires 
jouiront de ViTwr, un i-fcp a I'erard ^ e tout? ooureuite 
ju^iciairp, nour tous les actes acco^nlis danB l'exer- 
cice dp leure / fonctions, a noms que qette irnunite 
ne,srxt rnlrvee oar le Secretaire General ou son re- 
o’-esontant outorise " (D^c ?, G/7 (k) (1), o.lO ) 

b nregistr-mert t t Puolication des Traites 
et Accords Int J rnationcur 

(Deuxieme Pipile^ent au Doc ,17?, T> r /2/b. 

Premier suolerent povs le nunrro Doc. 250, IV/2/12 ) 

Observations 

Lep documents ei-des'-cus contiennent des observation^ a oro- 
oos de l 1 enregistrenent et '’e la oubiicotion des traites et 
accords mtsrnationaux. 

Belploue Enregistrerent des traites Insertion *ans la Char- 
te d'un texts analogue au texte de 1* article 18 du 
Pocte de lo S D.N. (Doc. 2, G/7 (k) (l), n.8). 

Bresll Princioe fl' la oubllcite des traites a ioserer dens 
la Oharte (Doc. 7, G/7 (e), r>.P; Doc. ?, G/7 (e), 
n.3) 

Venezuela Enregistre^ent et oublicite ' , rs / traites et accords 
conne condition de leur validitp (Doc, 2, G/7 (d) 

(l), no, 34, 35, 38), 

Obi lgatlons Incompatible s avec la Ch. rte de 
i 'Orp anlsatlon 

(Supplement au Doc, l? 9 , IV/7/4) 

Observations 
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Les documents suivants contiennent '’pa observations relatives 
aux obligations meow ->ati ties evec Is C’^arte. 

Venezuela Interdiction aux centres de contractor des ooliga- 
tions moon latibles avec la Charts Les ODlige- 
tiors cortraetees snterieurewent et incon mtibles 
rveo la C-iai-te p-^o^t" nnu3 •= e ( n oc. ", " / 7 ) ' ( 1 ) , 

no. 35, 38). 

Pro let d 1 arend events 
I -s textes suivants ont ete orooosee 
Belgique (Addition aux dispositions finales de Ta Charte) 

"1) Les merbres de l 1 Organisation reconnaissent que Is 
presents Charts abroge tous les accords mternatio- 
paux meow oatibles ovec see ternes et s'engapert 
a ne eonclure a l'svemr sucun accord de c«= genre. 

"8) Aucun r tat ne neut ecnonoer a l'eutorite dp la loi 
Internationale ou aux obligations de la oresente 
Cbartd en invoquont les dm oositions ^e son droit 
interne (Doc 2, G-/7 (k) (1), n.9). 

Norvege (Addition au chanitre VIII, section B, os'o'tgranhe 3) 

11 Dons les relations entre ^wewbres de l 1 Organisation, 
cette obligation a orlorite suf 1* execution des sti- 
nulatlons contenues dans des traites dp conwerce ou 
autrpg; dans leurs relations avec des etats non 
newbres de 1 1 Orgjnisation, les Etats wenbres de- 
vront, conforwpnrnt a ia yrocedure nrevue a eet 
effet dans ccs traites. orendre des raesures nour 
recouvrer 1a Liberte d'action necessaire "(Doc. 8, 

&/7 (n) (1), o.7 . ) 
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The United Nations Conference 

__ r i r\ J . ■ RESTRICTED 

on International Organization Doc. 173 (English ) 

17/2/5 
May 9, 1945 

COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


REGISTRATION AND PUBLICATION OP TREATIES AND INTERNATIONAL AGREEMEf 
DOCUMENTATION FOR MEETINGS OP COMMITTEE IV/2 

(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 0, 194-5* 
All references are to the English text of the document.) 

Comments 

The following documents contain comments relating to 
registration and publico tion of treaties and international 
agreements . 


Brazil 

Cuba 

Ethiopia 

France 

Mexico 

Netherlands 

Philippine 

Commonwealth 

Venezuela 


Doc 2, G/7 (e), p. 3 

Doc 2, 6/14 (g)(3), PP. 2 , 3 

Doc 2, G/14 (n) , p-3 

Doc. 2, G/7 (0) (Part II), p-7 

Doc. 2, G/7 (c), pp. 96-93, 110, 118 
Doc. 2 , G/7 (c) (1)> P* 3 

Doc. 2, G/7 (j)(l)> P- 6 

Doc. 2, G/14 (k), p. 6 


Doc. 2, G/7 (d), pp. 34-35 
Proposed Amendments 

The following texts have been proposed: 

Cuba ( Addition to Statute of the new World Organization ) 

"Every treaty or international agreement, whatovor its 
nature, to which any member of the Organization may 'in future 
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be a party must be immediately registered with the Secretariat 
and published at the earliest possible date Its registration 
shall be made at the request of any one of the contracting 
partios . 

"if it is brought to the attention of the Security Council 
that any international treaty or agreement has been signed by 
any member of the Organization and has not been submitted for 
registration to the General Secretariat, the said membor or 
members shall be requested to comply with the obligations 
established m the preceding paragraph and a period shall be 
fixed within which the said treaty or agreement must be 
registered. 

"At the same time, it must be agreed, if it is considered 
proper or necessary, what sanctions are to be applied to those 
who fail to comply." (Doc. 2, G/l4 (g)(3)* P*3) 


Ethiopia ( Addition to Statute of the new Worl d Organization ) 

"Every treaty or international engagement entered into 
hereafter by any member shall be forthwith registered with the 
Secretariat and shall as soon as possible be published by it 
No such treaty or international engagement shall be binding 
until so registered." (Doc. 2, G/14 (n) , p 3) 


France ( Addition to Statute of the now World Organization ) 

"Any treaty or international engagement of a political 
character which is concluded or entered into in the future by 
a member of the Organization shall be recorded immediately by 
the Secretariat and published by it as soon as possible. None 
of the treaties or international engagements in question will 
be binding prior to thoir recording." (Doc. 2, G/7 (o), 
p 7- Part II) 


Mexico ( Extract from Proposal ) 

"Treaties and international engagements shall be registered 
by the Secretary General of the Permanent Union of Nations and 
published as soon as possible They shall not be valid and 
binding if not registered in the form proscribed in this 
Article." (Doc 2,0/7 (c), p. 96 ) 


Netherlands 


'Every treaty or international engagement entered into 
hereafter by any Membor of the League shall be forthwith 
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registered with the Secretariat and shall as soon os possible 
be published by it No such treaty or international engagement 
shall be binding until so registered." Article 1(3 of The 
Covenent of tho League of Nations to which reference is mode 
m Doc 2, G/7 (j)(l), p 6) 


Philippine Commonweal th 

"Every member of the Organization should submit to the 
Secretariat , for registration and publication, n copy of every 
treaty, convention, or agreement concluded between it and any 
other stJte or states within thirty (3 -.) days after ratification 
by the governments concornod No treaty, convention, or agree- 
ment shou]d be binding unless this requirement is fulfilled. 

No member of the Organization 'mould conclude any treaty, 
convention or agreement which violates the spirit and principles 
of this Charter." (Doc 2, G/l4 (k), p 6) 


931 


- 3 - 



740 


The United Nations Conference 
on International Organization 


RESTRICTED 
Doc.173 (FRENCH) 
IT/2/6 
May 9, 1945 


COMMISSION IV Judicial Organization 

Gonite 2 Questions Juririiques 


EHREGISTKEMENT ET PUBLICATION DE TRAITES ET ACCORDS INTERNATIONAUX 
DOCUMENTATION POUR LES SEANCES DU COMITE IV/2 

(Cormont^ires et ''lenr events orooosos oar certains Gouver- 
iienrnts ot bases sur les oomrnt , ’ires et /'roi-'osltions distribute 
n In ^tc 'u 8 nri 1945. Toutes les references s 1 °t>’:llquent au 
texte '’nglols du document) . 


Cornontalres 

Les r’ocunents sulv>nts conorpnnent des corvnent«lres concer- 
n^nt l'enreglstrencnt et lo oublicntion des troltes et des 
eocords intern 1 ' tlonauxs 


Brcsil 

Doc, 

Cube 

Doo, 

Ethlocie 

Doc. 

France 

Doc. 

Mexlaue 

Doc, 

Doc. 

Psys-Bss 

Doc 

Gonronwealth rips 
Phlll^-lnes 

Doc. 

Venezuela 

Doc. 


Doc 2 C/7 (J) (1) p.6 


Amend ements v, rTooses 
Les toxtes suivonts ont et ,# proposes s 
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Cuba ( Adr ltlon au Statut de la nouvelle Organisation Mondlale 

11 Tout traite ou accord international, quel que soit son 
caroctere, auquel un rienbrp l'Org' , nis ,, ’tion Internationale 
sere oartie, dovra £tre lmnediatenent enreglstre au Secretariat 
et oublie aussltot que Possible. L* enreglstrement sers fait a 
la diligence d'une des Parties contractnnteB. 

" SI lc ^Consrll r ? Securite a or end qu'un trnitp Interna- 
tional, signe oar un des nembres de 1’ Organisation n'a nas ete 
enreglstre au Secretariat General, il devrajsxiger que le ou les 
renbres rn question sp confornent a 1* obligation nrevue au 
osragraohe orece'dent on leur lndlquant les delais dans lesquels 
l'enregistrenent doit avoir lieu. 

" II en outre, s’il l'eetine necessaire, lnflierer 

une sanction aux autpurs ■ ' o ce manquenent." (Doc. 2 G/W (g) 

(3), P.3 ) 

Ethloole ( Addition au Statut dp la Nouvelle Organisation ^ondlalp 

" Tout traite ou engagement international ^conclu a l'avenir 
jar l'un des neribres /"evra §tre enreglstre immediatenent au 
Secretariat ct jubile jar lui le plus vlte oossible. Cos trai- 
tes ou cneagcnents intcmatlonnux ne scront valides qu'autnnt 
qu'ils nuront cte enrokistree. 11 (Doc. 2, G/14 (n),p 3) 

France ( Addition au Stotut de la Nouvfcllc Organisation Mondial e 

" Tout traite ou engagement international, aymt un cara,c- 
terc ’•'ollticiue,^ conclu a l’avenir ■oar un menbre de la Socle te 
devra £tre inmedlatenont ehregistre ' n r le Secretariat et'publie 
oar lui aussitot que rossible. Aucun de ces traites ou^engege- 
nents intrrnationaux ne sera r 'bligntolre avant r" avoir ete 
enreglstre.* (Doc. 2, G/7 (o), P.7 Part II). 

Mexlcue ( Extralt des Propositions ) 

"Les traites et engagements interna tionaux seront enrepis- 
tres nnr^le Secretaire General dp l'Union nermanente dp s Nations 
ot rublleos aussitot que oossible. Ils ne seront valables et ^ 
obligatolres que s' ils ont ete enreglstres dans les formes ore- 
vues au ,rf'sent article. 11 (Doc. 2 G/7 (c).r>.96), 

pays— Bas 

* Tout traite ou engagement international conclu a l*pvenlr 
oar un menbre de la Soclete ^evra etre inmediatrment enreglstre 
par le Secretariat ^et oublie oar lui aussitot que cossible. 

Aucun de ces traites ou engagements ^intemationaux ne sera otrli- 
gatoire Rvant d 'avoir ete enreglstre." (Art. 18 du Pacte de la 
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Society . es Nations cite ' lt ’ns Doc. 2, G/7 (j) (l)n.6) 
Commonwealth c os Philistines 

" Tout '■.i.nbre 'e l'Ori- pulsation c'evrait sounettre «u 
Secretariat, ''our enref istre 'ent ft oublication, une oo'le de 
t">ut traita, convention ou accor c conclu ~ n r lul «vec un ou 
plusieups autrcs Etats, r’^ns les trnnte Jours qui sulvent sa 
ratification r »p los Gouvornenents intcresses. Aucun troite, 
convention ou accord ne err^jobllf ntolre av*>nt que cettc forma- 
lity ait ete renplle. Aucun nembre de l'On anlsotlon ne ^evra 
conclurc un tral'te, une convention # ou un accord c^ntraire a 
l'es-rit et aux orincioes Ce la presente Oharte." (Doc.2, Qt / 14 
00 , 15 . 6 ) 
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The United ISatiom, Conference 
on International Organization 


RESTRICTED 

Doc. 2C3 (ENGLISH) 

IV/2/8 

May 11, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/,? 
Reconsideration of Treaties 

(Comments and proposed amendments by governments based 
on comments and proposals distributed on or before May 10, 
194b. All references are to the English text of the docu- 
ment . ) 


Comments 


The following documents contain comments relating to 
reconsideration of treaties: 


Bolivia 


Doc. 2, G/14 (r) p,. 4, 5, 8 


Brazil 

Doc . 

2, 

0/7 (e) pp. 

7, 

8 


Ecuador 

Doc . 

2, 

0/7 (p) PP- 

6, 

12, 

13, : 

Egypt 

Doc. 

2, 

0/7 (q) (1) 

PP 

• J; 

4 

Mexico 

Doc. 

2, 

0/7 (c) (1) 

Pi 

• ( > 

8, 9 

Venezuela 

Doc . 

2, 

0/7 (d) (1) 

p- 

35 



Proposed Amendments 

The following texts have been proposed: 

Bolivia ( Addition to Chapter VIII, Soctl on A) 

”2. The Security Council shall recommend the revision 
of all international treaties or agreements whose continued 
existence would endanger a good understandin g between states 
or would~dest~roy internat ional harmony . Where' "the agreement 
oT the parties concerned caimob~B& obtained , the Security 
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Council shall decide on the exp ediency of the said revision 
and "sHallpromo te the use of the peaceful means provided for 
in paragraph 3 . 

"2. Any state, whether member of the Organization or 
not, may bring any such dispute , situation , or agreement 
of the sort indicated in the preceding paragraphs to the 
attention of the (General Assemulj or of tne Security Council," 
(Doc. 2, G/14 (r), p. 8) 

Brazil ( Addition to Chapter V, Section B) 

"At the request of any contracting party to an executory 
treaty, who alleges the total or partjal caducity of the same, 
or the injustice of its continuation, the Assembly by a two- 
thirds majority shall invite one or rhe other contracting 
parties to come to agreement with the first for the revision 
or cancellation of such treaty. If any of the contracting 
parties are noi in agreement with the said revision or can- 
cellation, the other one or more contracting parties shall 
be authorized to resort to the permanent international court 
of justice, in order that the latter by judgment may decide 
if the treaty in question has lost aJl or part of its com- 
pulsory force because of the fact that the conditions deter- 
mining its execution have changed or that the treaty itself 
has become unjustly onerous for one or the other of the 
parties." (Doc. 2, G/7 (e) p. 8) 

Ecuador ( Addition to Chapter V, Section B) 

"At the request of any of tho contracting parties to an 
executory treaty claiming the total or partial termination 
of such treaty, or an injustice* 1 in its continuation, the 
Assembly may, by a majority of two-thirds, invite either 
of the contracting parties to como to an agreement with the 
former for the revision or termination of such treaty. If 
any of the contracting parties is not in agreement with 
the revision or termination in question, the other contrac- 
ting party or parties shall be authorized to refer the matter 
to the Permanent International Court of Justice, so that 
the latter may, by a declaratory judgment, decide whether 
the treaty in question has lost all or a part of its compul- 
sory power by reason of a change in the conditions which 
determined its adoption and of its having become un justly 
burdensome on any of tho parties." (Doc. 2, G/7 (p) p. 35) 

Mexico ( Addition to Chapter V, Section B) 

"l. The General Assembly should be competent to deal 

SS3L .Questions affecting Interna bional peace " aVid security . 
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More especially , it should have- the right to consider the 
general principles of cooperation relating to such questions , 
including the regulation of armament 3 j to examine ary prin- 
ciples governing disarmament and the treaties proving in - 
applicable and any international s ituations having become 
uhjust ; *~*~* tr (Doc". 2, G/7 ('c ) "(l)7 pp •' 6-7 ) 

(Addition to Chapter V, Section C, paragraph 2) 

"2. Important decisions of the General Assembly ( apart 
from the examination , on appeal , of any decisions of the 
Council' vi thin the meaning of paragraph 1 of Section B 
above ] including recommendations to tho Governments and to 
the Security Council with respect to the maintenance of inter 
national poece and security, the revision of inapplicable 
treaties and the readjustment of unjust ' situations , and 
requests for extraordinary information from the Secu rity 
Council ; * * "(Doc 7 2, G/7 (c) (1J, pTJJ 
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RESTRICTED 

Doc. 250 (ENGLISH) 

IV/2/12 

May 12, '1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE TV/2 

Reconsideration of Treaties 

(Supplementary to Doc. 223, IV/2/8) 

Egypt (Addition to Chapter V, B, after "including the 

principles governing disarmament and the regula- 
tion of armaments"): 

" to advise on the req ues t of any member 
concerned the reconsideration of treaties which 
have become Inapplicable and t he consideration 
of internet 3 onal condl oJ ons wHose continuance 
might endanger the peace . (Doc. 2, G/Y 

TqTTT), pp. 3-^T - 

Development of International Law 

’ (Supplementary to Doc. 223, IV/2/9) 

Egypt (Addition of new paragraph after Chapter I, para- 
graph 4 ) : 

" To determine , d efine , codify and dovolop 
the rules of international law and Internation - 
al morality ." (Doc. 2, G/7 ( q) (TJ7 p . T7 ) 

Registration and Publication of Treaties and 
International Agreements' 

(Supplementary to Doc. 173, IV/2/5) 

Iran (Addition to Chapter XII ) : 

"Any international treaty or undertaking 
concluded by a member of the Organization 
should be registered immediately by tho Secre- 
tariat and published by it as soon as possible . " 
(Doc. 2-, 0/14 (m), p. 3 .) 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 223 (FRENCH) 
IV/2/8 
11 mai 1945. 


COMMISSION IV Judicial Organization 

Comlte 2 Questions juridiques 


REVISION DES TRaITES 

Documentation pour les seances du Comite IV/2 

(Observations et pro jets d' amendements presentes par les 
Gouvernements et fondes sur les observations et propositions 
distributes jusqu'au 10 mai 1945 inclus.) 

Observations 


Les documents cl-apres contiennent des observations se rap- 
portant b. la revision des traites : 


Bolivle 

Bresil 

Equateur 

Egjrpte 

Mexlque 

Venezuela 


Doc. 2, G/14 (r) pp. 
Doc. 2, G/7 (e) pp. 

Doc. 2, G/7 (p) pp. 

Doc. 2, G/7 (q) (1) pp. 
Doc. 2, G/7 (c) (l) pp. 
Doc. 2, G/7 (d) (1) p. 

Amendements proposes 


Les texts s ci-aores ont ete proposes : 


Bolivle (Adjonction au Chapitre VIII, Section A) 

"2. Le Cpnse.il de Se'curite re com r nanclera la revi sion des 
t r a ite s ou" engagem e'nt's £ nte rnati o na ux dont 1=l pr olongation. 
constltuera lt une menace pour les bonnes relations de^ Etats 
ou comoromet trait 1* harm onle Internationale. Au cas ou les f 
parties ne~pour ralent arrlyej’a un accord’, le.Cons_e.il de Seqtj- 
ritT deciders s 7 il y”a lieu de proc/der a une revision et 
velllera I" I r application "de raoye na paclficiues prevus aii 
paragraphs. 3_. n 

"2. Tout Etat, qu*il soit ou non membre de l 1 Organisation, 
pourrait attirer l 1 attention de l 1 Assemble e GeneVale ou du 
Gonseil de Stcurlte' sur tout dlfferend, situa tion ou accord de 
la nature lndlqu e'e ainc parag raph s s "preoe'dents 7" Doc. 2, G/14 
7r), p. 
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Bresil (Adjonction au Chapitre V, S ection B) 

"A la requite de toute pestle a un traite' ex^cutoire, lnvo- 
quant la caduclt^ totsle ou partlelle de ce traits ou, 1' injustice 
qul r^sulte de son maintien, l'Assembl^e devra, par une decision 
prise A la majority des deux tiers, inviter l'une ou 1' autre des 
parties contractantes a se mettre d'accord avec l'autre en vue de 
la revision ou de l'annulation de ce traite. Si l'une des parties 
contractantes n'accepte pas ladite revision ou annulation, l'autre 
ou les autres parties seront autons^es a recourlr a la Oour per- 
manents de justice Internationale afin que celle-ci decide par 
un jugement si le traits en question a perdu tout ou partie de 
sa force oblieatoire en raison du fait que les conditions qui 
l'avaient motiv^ ont chang^ ou que le tralt^ lui-mfcme a des 
consequences trop lourdes pour l'uneou l'autre des parties," 

(Doc. '2, G/7 (e) p.8) 

Equ ateur (Adjonc tion au Chapitre SectionB) 

"Si l'une quelconaue des Parties contractantes a un accord 
de earacteSre exe'cutoire demande la r^sillation de certalnes 
dispositions ou de 1' ensemble de cet accord, ou declare qu'en 
prolonged la dur^e constituerait une injustice, l'Assemblde 
pourra, par un vote acquis & la majority des deux tiers, inviter 
l’une quelconque des parties contractantes a s' entendre avec 
l'autre sur la revision ou la regulation de 1' accord en question. 
Si l'une des Parties contractantes n'est pas dispose'e a accepter 
la revision ou la resiliatlon en Question, l'autre ou les autres 
parties contractantes seront autoris^es a soumettre la question 
a la Cour Permanente Internationale de Justice afin que cette 
derniere puisse, par un avis motiv^, decider si le traits en 
question a perdu tout ou partie de son pouvoir contralgnant en 
raison d'un changement dans les conditions aui avaient entrain^ 
sa signature et du fait que, de'sormais, il le'sait injustement 
les int^rbts de l'une quelconaue des parties." (Doc. 2, (1/7 (p) 
p. 34) 

Mexlque (Adjonction au Chapitre V, Section B) 

"L 1 A sse mbl/e sera competente pour tralter d§ toute question 
affectant la paix et la securlte "intern 0 tlonal.es, Elje aura, eii 
part i culler, le droit d' /tudier les prlnolpes gene'rsux de coope- 
ration, relatifs a ces questions , y ,oompris la reglementetion 
des armements; d^examlner tout prln clp e regissant le d^sarmement, 
1& que sti on d§s tralt?§ jgul se r^velent lnappll cables et toute 
s ituati on Internationale" devenue inequitable;" "(Doc.” 2, "0/7 To) 

uTp. 8] 

(Adjo ncti on au Chap>ltre_ y_, Sectio n C, paragraghe 2) 

"2,^ L°<s ^^cisiona imnor + antes de l'Assemble'e S^n^rale 
( except e l'_exameji, a la suite d'.un appel, dg toute decislsm du 
Co ns el l tom bant sgus la definition du paragraphe 1 dg la Section 
1 c l-des sus ) y compris les recommandatlons aux 'Q-o uvef nements et 
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au Cons ell de S^ourlt e relatives au maintlen de la paix et de la 
s"?curite"~ Lntirnationnles, i la revision de tcailis InaPPll safcLefl, 
au reaiu.s£einent de situations ine' auita bles et aux dejnand.es de 
r enselgnements ext rao~rdlna ires adressees au ~Con sell de -?ourlt^: 11 
Doc. 2, C/7 (c) (1) p. 10) 
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The United Nations Conference restricted 

on International Organization iv/2/12 F NCH 

May 12, 1945 


COMMISSION IV Judicial Organization 


Camitd 2 Questions Juridiques 


DOCUMENTATION A L r USAOE DES SEANCES DU COMITE Iff/2 
Revision dee Tralt^s 

(Supplement au Doc. 22?, IV/2/8) 

Egypte (ajouter au Chapltre V, B apr&s "y coraprls lea princlpe 
r^gissant 1 d^sarmement et la r^gle mentation das arme* 
menta" ) : 

"de re commander , a la requite de tout merobre 
Interest / .la revision des tralt^s qui sont devenus 
lnappl icsb.ea" t 1 1 examen de situations Interna - 
tion a le^ doau la prolongation oourrait "const Ituen 
une menace pour la paix . . (Doo, 2,0/7 (q) (l) t 

p 5 . 4 ) ” 

Developement du Droit Interna tlonal 

(Sup element au Doc, ,j ?^,IV/2/9) 

ypte (aj outer un nouveau paragraph aprla le paragraphs 4, 
Chapltre I)s 

11 Determiner , def lnlr , codifier et develepper 
les rfegles du droit internat ional et de la morale 
lnternatlon'aleT 11 (Doc. 2,0/7 (q) TlT7 p.l) 

Enreglfitr^ment tt Publication des Tralt^s et dea Accords 

Internatlonaux 

(Supplement au Doc. 173,IV/2/5) 

Iran (ajouter au Chapltre XII); 

"Tout traits ou aocord international conolu 
par un membre de 1* Organisation devrait $tre en- 
regiatr^ immediatement par le Secretariat et 
public par celui-ci auaslt6t que possible, * 

(Doo, 8 0A4 (it), p.3,) 
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RESTRICTED 

Doc. 225 (ENGLISH) 

IV/2/9 , 

May 11, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/2 
Development of international Law 


(Comments and proposed amendments by governments 
based on comments and proposals distributed on or 
before May 10, 1945* All references are to the English 
text of the document.) 

Comments 

The following documents contain comments relating 
to the development of international law 


Australia: 

Doc. 2, 

Belgium: 

Doc. 2, 

Brazil: 

Doc. 2, 

Chile 

Doc. 2, 

China; 

Do c . 1 , 

Ecuador : 

Doc. 2, 

Egygt: 

Doc. 2, 

Iran: 

Do c . 2 , 

Lebanon : 

Doc. 2, 

Liberia: 

Doc. 2, 

Mexico . 

Doc. 2, 

Netherlands : 

Doc. 2, 

Panama: 

Doc. 2, 


G/14 (1), p 4. 

G/7 (lc) (1), pp. 5 , 6 , 8 , 9 . 
G/7 ( 0 ) ( 1 ), p. 1 . 

G/7 (i) (1), PP. 8, 9 . 

G/l (a), p. 1. 

G/7 (p), P. 34. 

G/7 (q) (1), PP- 1, 5» 10, 11. 
G/14 (m), p. 3* 

G/l4 (c), p. 2. 

G/14 (a), p. 2. 

G/7 (c) (1), p. 2. 

G/7 (j) (1). PP* 7 1 8. 

G/7 (g) (2), PP- 5 , 6, 9- 
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Paraguay: 


Doc. 2, G/7 (1)» P- 4. 


Philippine 

Commonwealth : Doc. 2, G/l4 (k), pp. 2-3. 

Proposed Amendments 

The following amendment has been proposed by the 
four sponsoring powers (China, Union of Soviet Socialist 
Republics, the United Kingdom, the United States of 
America, Doc. 2, G/29, p. 2): 

CHAPTER V. THE GENERAL ASSEMBLY 
Section H. Functions and Powers 

6. The General Assembly should initiate studies 
and make recommendations for the purpose of promoting 
international cooperation m political, economic, social 
and cultural fields to assist m the realization of human 
rights and basic freed oms for all, wlmout distinc tion 
as to race , language , religion or sex jnd~also for the 
encouragement"" of ' the developme nt uf int ernational law 
and ef adjusting situations i±Eely te impair the general 
welfare. 

The following texts have also been proposed: 

Australia : (to be added to paragraph 6 of Chapter V): 

"The General Assembly should be responsible for 
initiating studies and making recommendations - 

"(c) for promoting the development and revision 
of the rules and principles of international lav." 

(Doc. 2, G/l4 (1), p. 4.) 

Brazil : ( to amend paragraph 2 of Chapter I ) : 

"To develop friendly relations among nations; to take 
other appropriate measures to strengthen universal peace 
and to define matters which constitute the domain of 
international law, i.e., those which transcend the domestic 
competence of the states; within the limits of such 
definition, to vote the secondary lavs or laws pertaining 
to application." (Doc. 2, G/7 (e) (1), p. 1.) 

Ecuador : (to follow Chapter V, B, 8): 

"The power to establish or progressively amend the 
principles and rules of law which are to govern the 
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relations between the States lies with the General 
Assembly, through a two-thjrd majority of its members. 

The Instruments embodying those principles and rules 
shall only come into compulsory effect for all members 
of the Organization when they are ratified by a number 
equivalent to two-thirds thereof." (Doc. 2, G/7 (p), 

P- 34.) 

Egypt ; (to amend paragraphs 6 and 7 of Chapter V, B): 

"The General Assembly shall supervise the policy of 
promoting international cooperation in political, legal, 
economic, social and humanitarian fields, and of adjusting 
situations likely to impair the general welfare". (Doc. 2, 

g/' (q) (i)» p- 5.) 

(to omend Chapter IX, A): 

"There should bo specialized economic, legai , social 
and humanitarian organizations and agencies such as 
International Labor Organize t ions, an International 
Monetary Organization, and Organization for Intellectual 
Cooperation and an International Organization for Pood and 
Agriculture. Existing organizations and agencies of this 
nature may bo brought into relationship with the Organ- 
ization, etc...." (Doc. 2, G/7 (q) (1), p. 10.) 

(to amend Chapter IX, C): 

"to receive and consider reports from the economic, 
legal, social, otc...." 

Iran ; (to add to Chapter XII); 

"A Committoo of qualified Jurists should be estab- 
lished to draw up a code of International Law." (Doc. 2, 
0/14 (m), p. 3.) 

Lobanon ; (to add to the purposes of the United Nations 
Organization) : 

"To create a permanent Committee of Jurists whose 
function shall be the periodic codification or consolidation 
of existing principles of international law together wjth 
the modifications thereof which shall bo deomod necossary 
from time to timo". (Doc. 2, G/l4 (c), p. 2.) 

Liberia; (to add to Chapter V, B, 6); 
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"The General Assembly shall also initiate studies 
which should lead to the Codification of International Law." 
(Doc. 2, G/14 (a), p. 2.) 

Philippine Commonwealth ; (to add to Chapter V, B.): 

"The General Assembly should be vested with the 
legislative authority to enact rules of international 
law which should become effective and binding upon the 
members of the Organization after such rules have been 
approved by a majority vote of the Security Council. 

Should the Security Council fail to act on any of such 
rules within a period of thirty (30) days after sub- 
mission thereof to the Security Council, the same should 
become effective and binding as if approved by the 
Security Council. In the exercise of this legislative 
authority the General Assembly may codify the existing 
rules of international law with such changes as the 
Assembly may deem proper." (Doc. 2, G/l4 (k), pp. 2-3.) 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc. 225 (FRENCH 
IV/2/9 


COMMISSION IV Judicial Organization 


COMITE 2 QUESTIONS JURIDIQUES 
Documentation pour les seances du Comit^ IV/2 
DEVELOPPEMENT DU DROIT INTERNATIONAL 

(Commentalres et amendements salmis par les gouvernements, 
selon leurs commentalres et propositions aeja distribute & la 
date du # 10 Mai 1945. Lorsque le texts franpals du^document n’est 
pas cite c’est au texte anglais qu'il faudra se referer.) 


Les documents suivants contiennent des observations qui 
concernent le developpement du droit international : 


Retail 

Chill 

Chine 

Enuateur 

sgypte 

Iran 

Llban 

Liberia 


Mexlaue 


Doc. 2, G/14 (l), p. 4 

Doc. 2, 0/7 (k) (1), p.p. 5,6, 8,9. 

Doo. 2, 0/7, (e) (1), p. 1 

Doc. 2, 0/7, (1) (1), pp. 8, 9. 

Doc. 1, 0/1, (a) p. 1. 

Doo. 2, 0/7, (p), p.34. 

Doc. 2, 0^7, (q), (1), pp. 1,5,10, 11. 
Doo. 2, 0/14, (m).,p.3. 

Doc. 2, 0/14, ( o) ,p.2. 

Doc. 2, 0/14 (a), p. 2. 

Doc. 2, 0/7, (c), (1), p.2. 

Doc. 2, 0/7, (J), (1), ppQ.7,8. 

Doo. 2, 0/7, (g) (2), pp, 6, ft, 9. 
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Paraguay 

Philippines 


Doc. 2, (1-/7, (1), p. 4. 
Doc. 2, <3/14, (k), pp. 2-3 


75o 


Amendements proposes 

L'amendement eulvnnt a ete proposl par les auatre puis- 
sances mvitantes (Oiune, Union des Republiaues Soclalistes 
Sovietlques, Royaume-Uni, Etats*-Unis d'Amenque, Doc. 2, G/ 29, 

p. 2) : 

CKAPIIHS V . ASBEftELEE GENSRaLE 
Sectjon R. Fonotions et Pouvoirs. 

6. L’^csenblee geterale devmt entreprendre des etudes 
et feire des recommendations destinees a promouvoir la coo- 
peration Internationale dans les aonraines politique, economi- 
que, social et cuiturel pour elder a realiser les droits _de 
l'etre hunam et le s liber te s essentielles oour tous. sans 
distinction de race, re lar.rue. de cul t t, ou d a sexe, amsi 
nue pour encp urager le level op pement du drpit int ej?nat io ns 1 


Les textcs sulvmts ont egalement ete proposes : 

Australie : (a ajouter au paragraphs 6 du Chooitre V) : 

"L'Assen 'lee generale ordonnera des etudes et fornulera 
des reco^andotions en vue - 

(c) de favorlser le developpement et la revision des re- 
gies et des prj.ncipes du droit International." 

(Doc. 2, G/14 (1), p.4) 

Bresll : (anendercent au paragraphs 2 du Chnpitre I) 

"Devclopper les relations omicales entrc les Nations 
prondrc toutes autrcs nesuros propres a consolldor l' 1 pnlx'du 
nondo et deflnir ISs qacs cions qui constituent le domains du 
droit Internationa JL, c'est & dire, qui dop^ssent la competence 
interioure des Etats j voter, dans le oadro de cette definition 
les lois secondaires pour en reglementer l 1 application. " (Doc.2 
G/7 (e) (1), p. 1.) 

Equatour. : (pour faire suite au Chapitrc V, B,8) i 

"The pover to establish or progressively amend the prln— 
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clples and rules of law which are to govern the relations bet- 
ween the States lies with the General Assembly, through a two- 
third» majority of its members. The instruments embodying those 
principles and rules shall only come int© compulsory effect for 
all members of the Organization when they are ratified by a num- 
ber equivalent to two-thirds thereof." ( Doc.2, G/7 (p), p.34). 

Egypt e : (amender les paragraphes 6 eb 7 du Chapltre V, B) i 

"The General Assembly shall supervise the policy of pro- 
moting international cooperation in politicil, legal . economic, 
social and humanitarian fields ; and of adjusting situations li- 
kely to impair the general welfare". (Doc. 2, G/7 (q) (1) ,p.5)» 

(Amender le Chapltre IX, A) s 

"There should be specialized economic, legal, social and 
humanitarian organizations and agencies such as International 
Labor Organizations, an International Monetary Organization, an 
Organization for Intellectual Cooperation and an International 
Organization for Food and Agriculture. Existing organizations 
and agencies of this nature may be brought into relationship 
with the Organization, etc..." (Doc, 2, G/7 (q) (1), p. 10). 

(Amender le Chapltre IX, C) : 

"to receive and oonsider reports from the economic, legal*, 
Bflcial, etc..." 

Iran : (ajouter au Chapltre XII) : 

"A Committee of qualified Jurists should be established 
to draw up a code of International Law. " (Doc. 2, G/14, (m) ,p.3) ♦ 

Liban : (ajouter aux Buts de 1' Organisation des Nations Unies) : 

"Crier un Comlte permanent de Juristes qui aura pour 
fonctions de codifier et de consclider perlodiquement les prin- 
Clpes de droit international en vlgueur et d'y apporter les mo- 
difications qui pourront Itre jugles necessalres a certains mo- 
ments. (Doc. 2, G/14 (o), p. 2) 

Liberia ; (ajouter au Chapltre V,B,6) : 

"I* 1 Assembles generals devra egalement entreprendre llltude 
de la codification du droll; international." 

(Doc. 2, G/14 (a),p. 2) 
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Philippines t (ajouter au Chapltre V, B) ! 

l, L t Assemblee genersle aurait le pouvoir de promulguer des 
regies de droit International qui entreral^nt en vlgueur^et 
prendrclent pour les membres de 1* Organisation un caracfcere 
d^bligatlon apres leur approbation par un vote a la majorlte 
du Oonseil de Securlte. S’ll arrivnlt que le Conseil de Secu- 
rity ne prit aucune decision relativement aux regies afloptees 
par l^ssemblee glnerale dans un delai de trente (30) Jcurs 
apr^s en avoir ite saisi, les rbgles en question entreraient 
en vigueur et prendraient pour les membres un caractere con- 
trai^nant comme si elles avoient Its apprnuvees gar le Conseil 
de Secunte. Dans l f exercice de cette function legislative, 
l'Assemblee generale pourrait proceder a la codification des 
regies exlstantes du droit international en y apportant tous 
les changements qul pourraient lul parcitre opportuns, " 

(Doc. 2, 0/14 (k), p. 3.) 
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RESTRICTED 
WD 12 (ENGLISH) 
17/2/84 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems ° 


DOCUMENTATION FOR MEETINGS OF COMMITTEE 17/2 
Relation of International Law and the Charter to Internal Law 


Comment 


Mexico (Conclusion of “Opinion o'* MJn'stry of Foroign Affairs 
of Mexico", on ameidmsnto to Charter): 

"8. To include in the Constitution of the General Inter- 
national Organization the ol'-dgo of all the States for the 
incorporation of international law into their respective 
national laws." (Doc. 2, 0/7 (c) (1), p. 2.) 

Proposed A mendments 

The following texts have been proposed: 

Belgium (to be added to final provisions of Charter): 

"2 . No State can evade the autho rity of lnt erna ti onal 
law or ^"obUgaEl on s of the pr es en F Charter by invoking the 
provisions of 1 its interna l~Iaw . 11 (Doc . i, o/7uc j ' ( 1 ) , p 9* ) 

Netherlands (Principles for the International Law of the 
Future) ; 

"l. Each State has a legal duty to carry out in full good 
faith Its obligations under international Jaw, and it may not 
involve limitations contained in its own constitution or laws 
as on excuse of a failure to perform thi3 duty. 

"10. Each State has a legal duty to refrain from enter- 
ing into any agreement with another State, the performance of 
which would be Inconsistent with the discharge of its duties 
under general International law." (Doc. 2, G/7 (j) (1), pp. 

7, 8.) 


1907 
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Panama (Amendments to Chapter I of the Chert or): 

"l. Koch State has a legal duty to carry out m full 
good faith Its obligations under international law, and it 
may not invoke limitations contained in its own constitutjc n 
or laws os an excuse for a lailure to perform this duty . 

"10. Each State has a legal duey to re-fram from 
ing into any agreement with another State, the perform'-' ac< 
of which would bo inconsistent with the discharge of jt 3 
duties under general International law." (Doc. 2, G/7 Q ) 
(2), pp. 5> 6.) 


1907 
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COMMISSION IV Judicial Organization 

Comite 3 Questions Jundlques 


DOCUMENTATION POUR LSS REUNIONS DU COMITE IV /2 

Raoport entre le Droj.t International et la Chart e d‘une part 
et le Droit Interne des Nations d 1 autre part . 

0 online ntalre 


Mexlq ue (Conclusion de "J 1 opinion du Mmistere des 
Affaires Etrpigeres du Mexique 1 ,' sur les 
amendements a la Charte): 

"8. Introduire, dans la Constitution de 1' Organisation 
Internationale generals, 1' engagement, de la part de tous 
les Etats, d 1 incoroorer le droit International dans leurs 
legislations nationales respectives. " (Doc.2, <3/7 (c)(1), 

p.2) 


Propositions d 1 Amendements 

Les textes sulvnnts ont ete proposes: 

Belgique : (A ajouter aux dispositions definitives de la Charte 

"2. Auoun Etat ne. oeut se derober ^ a l 1 empire du 
droit International et a oelui de la presente Charte 
en lnvoquant les dispositions de son droit Interne . 
lDoc.2, 0/7 (kT (1), U.8) ’ 

Pays Bas (Principes jour 1' etabllssement du futur 
Droit International): 

# 1. % Ohaque Etat a le devoir juridlque d'executer, 
en complete bonne foi, ses obligations en vertu du 
Droit international, et il ne peut lnvoquer de restrictions 
emanant de sa propre constitution ou legislation corame 
excuse pour n 1 avoir pas accompli ce devoir. 

"10. Chaque Etct a le devoir juridique de s'abstenir 
de c^clure avec un autre Etat un accord quelconque dont 
1' execution serait incompatible avec 1' accompli ssement de 


1 - 


1908 



762 


ses devoirs en vertu du droit international general," 

(Doc.2, 0/7 (j) (1) Annexe pp.6-7) 

Panama (Amendements au Cheoitre I de la Charte): 

"1. Ohaque Etat a le devoir de s’acquitter en toute 
bonne fm, de ses obligations en vertu x du droit international 
ll ne saurait justifier un manouement a ce devoir en in- 
voquant des dispositions de sa Constitution ou de ses lois. 

"10. Tout Etat a le devoir de s'abstenir de conclure 
avec un autre Etat auoun accord dont 1* application sex*ait 
incompatible avec les obligations qu'il a assumees en 
vertu de la loi Internationale. 11 (Doc.2, 0/7 (g)(2), pp. 
5,6,7). 


1908 
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Doc. 524 (ENGLISH) 

IV/2/26 

May 23, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF COMMITTEE IV/2 

Juridical Status of the International Organizati on 

(See "Comments and Proposed Amendments Concerning the 
Dumbarton Oaks Proposals" m bound voiumes dated May 7, 1945 
for the documents be3ow referred to. All references are to 
the English text of the document.) 

Comments 


The following documents contain comments relating to 
registration and publication of treaties and international 
agreements : 


Belgium 


Canada 


Norway 


Doc. 2, G/7 (k) (1) 

International status of Organization, 
to be recognized explicitly in 
Charter, p. 9 

Doc. 2, G/14 (t) 

Legal status of international organ- 
ization and personnel, to be defined 
by convention drawn up by Assembly 
for submission to members of United 
Nations, p. 7 

Doc. 2, G/7 (n) (l) 

International status and legal posi- 
tion of staff of Secretariat, approval 
of staff regulations by Assembly, 
pp. 10, 11 


Proposed Amendments 
The following text has been proposed: 


Belgium ( Addition to Statute of tho Now World Organization ) 

"The Parties to tho present Charter recognize that tho 
Organization thoy are setting up possesses International status, 
together with the rights this involves." (Doc. 2, G/7 (k) (l), 
P* 9) 


2014 
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COMMISSION IV Judicial Organization 


Comit£ 2 Questions juridiques 


DOCUMENTATION POUR LES REUNIONS DU COMITE IV/2 
Sts tut lurl digue de l 1 Organisat ion Internationale 

(Les documents enumeres ci-dessous figurent dens les "Com- 
mentnlres et Projets d'Amendement se rapportant aux Propositions 
de Dumbarton Oaks", volumes relies, publies en date du 14 mal 
1945, Toutes lee references se raoportent au texte fran9ais des 
documents.) 


Comments Ires 

Les documents enumeres cl- dessous contiennent les commen- 
taires se ^rapportant a l 1 enregistrement et a la publication 
des traltes et accords lnternatlonaux: 

Belgique Doc. 2, G-/7 (k) (l) 

Reconnaissance formelle par la 
Charte du statut international 
de l 1 Organisation, p. 8 

Canada Doc. 2, G-/14 (t) 

Definition par une convention 
redigpe par I'Assemblee et a 
soumettre aux membres des 
Nations Unies, du statut juri- 
dique des Organisations In- 
ternationales et du personnel 
international, p. 7 

Morvege Doc, 2, 0/7 (n) (l) 

Statut international et situation 
juridique du personnel du Se- 
cretariat )f approbation par 
I'Assemblee des reglements oon- 
cernant le personnel, p. 11 


. 2015 
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Belgloue (Addition au Statut dp 1 % Nouvplle Organisation Ilondlalel 

■"Lps Partips a la nrpspntp CV'OT'te reconnaissent 
oup l’Organleatlon cju'ellps etablissent poseede Is ]Der- 
sonnallte international?. sv<=c les droits qui °n de- 
coulent. " ("Doc. 3 G/7 (>/ (1), p. 8. 


2015 
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COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR M EETINGS OF CO MMITTEE IV/2 
COMING INTO FORCE OF THE CHARTER 
Comments 


The following documents contain comments relating to 
coming into force of the Charter: 

Chile Doc. 2, G/7 (i), p. lh 

Mexico Doc. 2, G/7 (c) (l), p. 4 

Proposed Amendments 

The following amendment has been proposed by the four 
sponsoring governments (China, Union of Soviet Socialist 
Republics, United Kingdom, Umted States of America, 

Doc. 2, G/29, p. 7): 

CHAPTER XI. A MENDMENTS 

1. The present Charter comes Into force after its 
ratification in accordance with their respective consti- 
tutional processes by the members of 'the Organization 
having permanent seats on the' Security Council and by 
a majority of the other m embers of the Organization . 

Note : The existing text of Chapter XI would become 
paragraph 2. 

The following text has also been proposed: 

Chile (Addition to Chapter XII) 

" This Charter shall be ratified, it shall be in force 
for each ' signatory or adh ering State from the moment of the 
deposit of the r espe ctive instrument of ratification and until 
six months' following the date on which” it denounces It by a 
written communication addressed to the Secretary General. " 

TBocV”2,”TS77 XI), p. Iff) L 
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Doc.621 (FRENCH) 
IV/2/30 
May 26, 1945 


COMMISSION IV Judicial Organization 

Comitl 2 Questions Jundiques 


DOCUMENTATION POUR LES SEANCES DU COMITE IV/2 
ENTREE EN VIGUEUR DE LA OHARTE 


Commentaires 


Les documents suivants contiennent des commentaires 
relatlfs & l'entrde en vigueur de la Charts* 

Chill Doc. 2, G/7 ( 1 ), p.8 

Mexlque Doc. 2, G/7 ( 0 ), (i)> p-4 

Propositions d 1 Amendement s 

L 1 amendement sulvant a 6t& propose par les quatre gouver- 
nements invitaats (Chine, Union des Rdp obliques Sovidtiques 
Sociallstes, Royaume-Um, Etats Unis d'Amdrlque, Doc.2, G/29,P*7,' 

CHAPITRE XI 

AMENDE MENTS 

La pr 4 sente Charte ontrera en vigueur d&s qu'elle aura <5t6 
ratifTde par les membros do I 1 Organisation ayant un sidge perma- 
nent au Consell de Sdcuritd" e"t' par la major ltd' des aubrcF membres 
de 1 ' Organisation , conformdmcnb aux procedures prfevues par le's 
constitutions rospoctlv'es 'de' ~cds Etats . 

Remarque : Lo toxte actual du Chapitro 7 I doviendralt 
l'alinda 2. 

On a dgaloment propose le texte sulvant: 

Chill (Addition au Chapitro XII) 

"La presents Qharto sera ratifide; elle entrera en vigueur 
pour cEacun. des slgnataire s ou des E tats adhdrents au moment du 
adpbt do l 1 Instrument do ratification et jusqu 1 &~T' expiration 
d.*uh ddTal do six mois"Tt partlr de la da to a laquolle elle aura t 
dtd ddnoncdo par une note ocrite adressde au Secretaire tfdndrai . 

75oo . 2 , g 77 ~ (1T7 pTd ) 
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on International Organization doc. 319 (English) 

iv/ 2 /a/i 
M ay 15 , 1945 

COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


DOCUMENTATION FOR MEETINGS OF SUBCOMMITTEE IV/2/A 
Privileges and Immunities 
(Text Submitted for Discussion) 


UNITED KINGDOM 


I. (l) The Organization# its agencies and constituent 
organs# shall enjoy in the territory of each member* 
of the Organization such privileges and immunitie 
as are necessary to the fulfillment of its objects. 

(2) Representatives of the members of the Organization 
and officials of the Organization shall# when employed 
on the business of the Organization# similarly enjoy 
such privileges and immunities as ore necessary to 
the exercise of their functions. 

II. The details of the above-mentioned privileges and 

immunities shall be determined by the General Assembly 
and shall come into effect for each member of the 
Organization when tho proposals of the Assembly are 
ratified by two thirds of its members. 


1371 
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COMMISSION IV Judicial Organization 


Co ufie 1# Questions juridiques 


DOCUMENTATION PO'JR LES STANCES W S0DS-C0mI p, E IV/2/A 
PRIVILEGE* E n IMMUNITES 
(Texte soumis pour examen) 


ROYAUME UNI 

I (1) L* Organisation, ses offices et organes cons- 
tltuants jouirorit, sur le temtoire de chacun des 
Membres de 1' organise tion, des privileges et im- 
munites aul sent necessaires a l’accompllssement de 
leor tache 

(2) Les reor^sent:mts des Membres de 1' Organisation 
et les fonctionnaires de 1' Organisation, lorsqu'lls 
sont au service de celle-ci, jouiront egalement des 
privileges et lmmunites necessaires a 1' exerolce de 
leurs fonctions. 

II Les privileges et lmmunites prevus ci-dessus se- 
ront fixes d' une fapon detaillee par l'Assemblee 
generale et entreront en vigueur, a l'egard de chacun 
des Membres, lorsque les prooosltlons de l'Assemblee 
auront ete ratifiees par les deux-tiers des Membres 
de 1' Organisation. 


* c i.e. 2 3 
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The United Nations Conference restricted 

on International Organization 

Doc, 395 (English) 

IV/2/A/2 

May 17, 1945 

COMMISSION IV Judicial Organization 

Committee 2 - Legal Problems 


PRIVILEGES AMD IMMUNITIES 
PROPOSED REPORT TO BE SUBMITTED BY SUB-COMMITTEE 
TO COMMITTEE 2 OP COMMISSION IV 

Committee 2 had commissioned its Sub-Committee to 
submit to it the text of an article to be Introduced into the 
Charter with respect to the question of privileges and immuni- 
ties. 

After having consjdered it, the Sub-Committee believes 
it can propose the following text: 


Article 


I, The Organization shall enjoy in the territory 
of each member of the Organization such privileges and 
immunities as are necessary to the fulfillment of its 
purposes. 


Representatives of the members of the Organi- 
zation and officials of the Organization shall similarly 
enjoy such privileges and immunities as are necessary 
to the independent exercise of their functions. 

II. The General Assembly may make recommendations 
with a view to determining the details of the applica- 
tion of the foregoing provisions or may propose conven- 
tions to the members of the Organization for this pur- 
pose. 


Paragraph I (1) of this proposed article refers to 
- 1 - 


1593 



774 

the Orgc nization, considered as a distinct entity* Conse- 
quently, it simile- rly refers to all the agencies of the Or- 
ganization, that is, uo tho agencies or authorities estab- 
lished by the Charter, as well as to the otter bodies and 
organisms which they might subsequently establish by virtue 
of the powers conferred on them by the Charter. By way of 
example of such bodies and organisms, we may point out those 
to be established by the General Assembly, the Security Coun- 
cil, and tho Economic and Social. Council, ns contemplated by 
Chapters V, VI, and IX of tho Dumbarton 0ak3 Proposals. 
Therefore, there have been excluded from the provisions con- 
templated in the proposal of the Sub-Committee those agencies 
not belonging to the Organization, although thev may have 
been brought into connection or relation with th„ Organiza- 
tion through application of th * Chfrt^ r. Iiorco/er, the text 
does not apply to the authorities onl agencies, tho stntutos 
of which already govern tho situ" non with respect to tho 
privileges "nd immunities in question; their situation con- 
tinues to be so governed. Paragraph I (2) refers to: (A) 
the representatives of the states members of tho Organiza- 
tion; (L) the agents (funct lonaricr, etc.) ,of the Organiza- 
tion of its organa, authorities, or agoncien referred to in 
paragraph I (1). 

In order to determine tho nature of the privileges 
and immunities, the Sub-Committee has soon fit to avoid the 
1593 - 2 * 
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the terra "diplomatic" and he s preferred to substitute a more 
appropriate standard, derived by tho Organization, from the 
necessity of achieving its purposes and oy the representatives 
of its members and by agents, from the necessity of the inde- 
pendent exercise of their functions. 

Paragraph II of the draft article empowers tho 
General Assembly to formulate, if it deera3 it useful, re- 
commendations loading to the determination of the details of 
application of the provisions in paragraph I, In that case, 
such recommendations can oily apply to those members who, for 
instance, have weightier obligations devolving upon them, owing 
to the fact that tho Organization or its members happen to have 
estnblishmontfi on their territory. These rt, common! atio ns may, 
if this method i? found opportune, cscum • tho form of a con- 
vention (agreement, modus vivmdi, otc.».) proposed by the 
General Assembly to o mombtr, to bo concluded betweon tho 
two. Naturally, tho recommendations of the Assembly might 
differ according to tho particular ci rcui is toners of the 
states to which they woulu be adnr-sccd. Paragraph II pro- 
vides for only one power which tno Gcncr n l Asaombly may or 
may not txcrcJso, It docs not impair tho provisions of para- 
graph I, This lattor sots forth a rule, obligatory for all 
members as soon as tho Charter becomes operative. In tho 
opinion of thu Sub-Committeo , this rule 3 hould apply under 
any circunstanoec , its sovereign authority being subordinated 

1593 - 3 - 

In no wise to the, oxorcise by tne Assembly of tho powor 

- k - 


spccifiod in paragraph II’, 
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RESTRICTED 
(Working Draft for 
Com. IV/2/A only) 
Doc. 393 (FRERCR) 
IV/2/A/2 


May 17, 1945 

COMMISSION IV Judicial Organization 


Comity 2 Questions .lurldlaues 


PRIVILEGES El IMMUNITEb 


Rappox-t soumis par son sous-comiteS 
au Comittf 2 de la Commission IV.- 


Le Comitd 2 aveit charge; son Sous-oomltd de lui 
soumettre le texte d'un article a introOuire dans la Charte re- 
lativement a la question des privileges ct immunitds, 

Aprfes en avoir ddliberd, le Sous-comittf crolt 
pouvoir proposer le texte ci-aprbs: 


Article . . . 


I.- (1) L* Organisation jouirt, sur le terrltoi- 
re de chacun de see Membres, oes privileges et im- 
munitds ndcessaires a la realisation de ses buts. 

(2) De meme, les reprdsentants des Membres 
de l 1 Organisation et ses agents jouiront des pri- 
vileges et immunitds ndcessalres a l'exerolce inde- 
pendent de leurs fonctions. 

II.- L'AssemblSe Gten^rale pourra falre des re- 
commandatlons en vue de fixex- les details dupli- 
cation des dispositions ci— dessus ou proposer aux 
Membres de l 1 Organisation des conventions a cet 
effet. 


L’alinSa I, (1), de ce projet d'artlcle vise 
l Organisation , envisages comme entity distlnote. partant. il 

Inf Ia tous les de 1* Organisation, c‘est-a-dire 

°£ gajle8 ou autorltds dtablis par la Charte eux- 
memes que les autres corps et organismes qu'ils dtabliralent 


- 1 - 
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ultdrieurement en vertu des pouvoirs qu'ils tiennent de la Charte, 
A titre d' examples de pareils corps et organismes, on peut signa- 
ler ceux aui sernient diablis par l'Assemblde Gdndrele, le Con- 
ssil de Security i.t le Con.&ii Economlaue et Social, comme le prd- 
voient les Chapitres V, VI ut IX des propositions de Dumoarton 
Oaks. Sont* done exclus des provisions du projet du Sous-Comltd 
les organismes n'appartenant pcs k 1 1 Organisation, encore ciu'ils 
puisscnt avoir dtd mis en liaison ou en relation avec cette der- 
mtre en aopli cation de la Charte. Le texte ne couvre pas da- 
vontage les autontds et organ; smes dont le statut rkgle ddjh 
la situation au po;nt de vue des privileges et immunities dont 
il s'aglt, lour situation reete emsi rdglde. L'alinda I (2) 
vise; A) les roprdsentants des Etats membres de 1* Orgcni action; 

B) les agents (fonotioni aires, etc .) de 1' Organisation et de ses 
organes, autoritds ou organismes, visds h l'alinda I (1). 

Pour ddtermmer la nature des privileges et immunitds, 
le sous-comltd a es'jlmd devoir dviter le terme "diplomaticue" 
et a prdf drd lui substituer un critbre plus cpproprld, tird, 
pour 1' organisation, de la ndcessitd de la realisation de ses 
buts et par les reprdsentrnts de ses membres, tt pour de-s agents, 
de la ndcessitd de l'exercice independent de leurs fonctions. 

L'alinda II du pro jet d r article conffere k l'Assemblde 
Gdndrale la fecultd de, si elle le juge utile, formuler des re- 
commendations tendent k la determination des details d 1 appli- 
cation des dispositions de l'alinda I. De telles recommandations 
pourront, le cas dchdant, ne s'adresser ou'k certains Memores en 
raison, oar exennle, des obligations plus lourdes rdsulfcant pour 
eux du fait nue 1' Organisation ou ses orgenes se 1 trouvent avoir 
des duabiissements sur leur terrltoire. Ces recommsnda cions 
pourront, si cette mdthode s'avfere opoortune, reve’tir la forme 
d'une convention (accord, modus vivendi, etc..) proposde per 
l'Assemblde Gdndrele k un Etct membre, pour £tre conclue entre 
elle et lui. Les rtco'.'iiandations de l'Assemblde pourreient 
naturellemont diffdrer suivant la situation partlculitere des 
Etats auxquels elles s'adresseraient, L'alinda II ne prdvoit 
qu'une facultd, ou'il .ppartiendrait k l'Assemblde Gdndrale 
d'exercer ou de no pas exercer. II ne prdjudicle pas aux dispo- 
sitions de l'alinda I. Ce dernier dnonce une rfcgle, obligetoire 
pour tous les Etrts membres dks 1'entrde en vigueur de la Charte, 
Dans la pensde du Sous- coraitd, oette rkgle dolt jouer en tout 
dtat de cruse, son empire n'dtant nullement suoordonnd k l'ex- 
ercice par l'Assemblde de la facultd prdvue k l'alinda II. 


- 2 - 
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RESTRICTED 

D^o. 412 (ENGLISH) 

I7/2/A A U) 

Kay 18, 1943 


COMMISSION IV Judicial Organization 

Comm .tree 2 Legal Probleus 


PRIVILEGES AND EjKOgTlTES 


Report botriitted 'ey Cul'oommttt&e 
To Cograltteo IV/P 

Ccmruttce 2 had commissioned its cuboonr. j ttoe to submit ty 
it the toxx of an article to be mGrouucod xnto the Cnarter v_th 
respect to the question of privileges and immunities. 

After having considered it, the subcomtnJ ttee believes it 
can propose the following text: 

Article . . . . , 

I, *The Organization dial 1 enjoy an the territory 
of each of its menbers such privileges .'■nd 1 mm i in1 1 sa 
as are necessary to tho fulfillment of its purposes, 

* Representatives of tno re abort of tho Organi- 
sation and officials of tho Organization shall similarly 
eujoy such pr vxleget end immunities as arc necessary 
to the independent exercise of their functions m con- 
nection with tho Organization. 

II Tne General Assembly may make recover ndati ons 
with a view to determining tho details of the upplis - 
tiou of the foregoing provisions or may propose conven- 
tions to tho members of tho Organization for thi 3 -pur- 
pose. 

Paragraph I (l) of thi3 propo-.cd ’rt.c’c refers :o ths 
Organisation considered «c r diotinct entity, in doing it 
covers^ all the agencies of the Organization, tnat . p , tho agenda, 
or authorities established by the Chariot, .t veil oa tho other 
bodies and organi3m3 which night subsequently bj usb-'lCichcd by 
virtue of tho pow To conferred by chc Ch. it op. r/j w^y of* examples 
or such bodies and organisms, wo may point to those to bo estab- 
lished by tho General AcSenbiy, tho Security Council, and tho 
Economic and Social Counci] , at contemplated by Chapters V, VI, 
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and IX of tho Pumbarton 0ak3 Froposals. Therefore tbi.ro have 
boon excluded from tho provisions contemplated m tho proposal 
of Lhe subcommittee those agencies not belonging to tho Organi- 
zation, although ohey may have bOv.n brought onto connection or 
relation with tho Organization through application of tho Charter. 
Horoovor tho text doe3 not apply oo the authorities and agencies 
whose statutes already govern the situ^toon with respect to tho 
privileges and immunities m question; their situation continues 
to be so governed. Paragraph I (2) refers to* (A) the repre- 
sentatives of tho states members of tho Organization, (li) the 
agents (functionaries, etc.) of tho Organization ?nd of it3 
organs, authorities, or agencies referred to an paragraph I (l). 

In order to determine tho nature of tho privileges and 
immunities, tho subcommittee has seen fit to ayoid the term 
"diplomatic" and has preferred ^o substitute a ruro appropriate 
standard, based, for the purposes of tho Organization, on tho 
necessity of realising its purposes and, in tho case of tno repre- 
sentatives of its members and the officials of the Organization, 
on providing for tho independent exercise of their functions. 

Paragraph II of the draft : rticlc empowers the General 
'Lssombly to formulate, if it deems it useful, recommendations 
Leading to tho determination of the details of application of the 
envisions in paragraph I. Should it ho appropriate, such rocom- 
nondations could apply only to those members who, for instance, 
night have weightier obligations owing to tho fact that Lhe 
Organization or its organs happen to have establishments on their 
territory. These recommendations may, if this motliod 13 found 
opportune, assume the form of a convention (agreement, modus 
/ivendi, etc.,.) proposed by the Goheral Assembly to a member, 
to be concluded between tho two. Naturally tho recommendations 
Df the Assembly might differ according to tho particular circum- 
stances of the states to which they would be addressed. On tho 
)ther hand, the possibility is not excluded of a general conven- 
tion to bo submitted to all the Members. Paragraph II only pro- 
ridos a power which tho General Assembly may or may not exercise. 
Ct does nob impair tho provisions of pi ragraph I. This latter 
jets forth a rule obligatory for aJLl morbors as soon as the 
Jhartor becomes operative. In bhc onim on of tno subcommittee, 

.his rule should apply under any circumstances, its authority 
toing in no way subordinated, to tho oxorciso by the Assembly of 
.he power specified in paragraph II. 

The draft articlo proposed by the subcommittee does not 
ipecify tho privileges and immunities rcsccct for which it im- 
)03es on tho member sta.tes. Tims has boon thought superfluous. 

’he terms privileges and Immunities indicate- in a general way 
ill that could be considered necessary to the realization of 

639 -2- 
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the purposes of the Organisation, to the free functioning of its 
organs ond to the independent exercise of the functions and dutio f 
of their officials: exemption from t°x, immunity from juris- 
diction, facilities for communication, inviolability of build- 
ings, properties, ond archives, etc. It would mroover have been 
impossible to establish a list valid for all the member states 
n nd talcing account of tho special situation m which some of thorn 
might find themselves by reason of tho activities of tho Organi- 
zation or of its organs in their territory But if th^ro is 
one certain principle it is that no member 3totu may hinder m 
any way the vorking of tho Organization or take any measures the 
effect of which night be to increase it? burdens, financial or 
other. 
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The United Nations Conference 
on International Organization 


RESTRE TED 
DOC. 412 (FRENCH) 
IV/2/A/2/ (1) 

May 18, 1945 


COMMISSION IV Judicial Organization 

Comit6 2 - Questions juridiqsuQs . 


PRIVILEGES ET I.yiUNITES , 

R apport soumis par son Sous-Comit§ 
au Comite 2 de la Commission IV.- 


le Comite 2 avait chargl sd n sous-corait6 de lui 
soumettre le texte d*un article & introduire dans la Charte 
relativement a la question des privileges et immunit^s. 

Apr§s en avoir delibere, le sous-comite croit pou- 
voir proposer le tex^o ci -nprds : 

Article . . 

I. - (1) L 'Organisation jouira, sur le territoire de 
chacun de ses Membres, des privileges et imnunites n&sessaires 
A la realisation de ses buts. 

(2) De memo, les repr esentants des Membres de 
1' Organisation et ses agents jouiront des privileges et inmrn- 
nites necessaires A 1 'exercice ind6pendant de leurs fonctions 
se rapportant & 1 'Organisation. 

II. - L'Assemblee Generals pourra fairs des recommen- 
dations en vue de fixer les details duplication des disposi- 
tions ci-dessus ou proposer aux Membres de 1 'Organisation des 
conventions & cet effet. 

L'alln^a I, (l),de ce projet d'article vise 1’ Organi- 
sation, envisage® coma entite distincte. Partant, il vise ega- 
lement tous les organes de 1' Organisation, c 'est-A-dire aussi 
bien les organes ou auteritSs etablis par la Charte eux-m&nes 
que les autres corps et organismss qu'ils 4tabliraient ult4rieu 
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rement en vertu des pouvoirs qu'ils tiennent de la Charte. A 
titre d’exemples de pareils corps et organismes, on pm t si- 
gnaler ceux qui seraient etablis par 1 ’Assembles Generals, le 
Conseil de securite et le Consei 1 Economique et Social, comma 
le pr^voient lesr Chapitres V, VI et IX des Propositions de 
Dumbarton Oaks. Sont done exclus des provisions du pro jet du 
sous-comitO les organismes n'appartenant pas A 1 ’Organisation, 
enecre qu’ils puissent avoir Ote mis en liaison ou en relation 
avec cette derniOre en application de la Charte. *I<e texte ne 
couvre pas davantage les autorites et organismes dont le statut 
regie deja la situation au point de vue des privileges et imrau- 
nitOs dont il s’agit; leur situation reste ainsi rOglee. L’a- 
linea I (2) vise: A) les representants des Etats Membres de 
1 ’Organisation; B) les agents (f onctionnaires, etc..) de 1’ Or- 
ganisation et de ses organes, autorites ou organismes, vises A 
1'alinOa I (1). 

Pour determiner la nature des privileges et lmmrunites 
le sous -comite a estimO devoir evlter le terme "diplomatique" 
et a prefOrO lui substituer un critOre plus approprie, reposant 
pour 1’ Organisation, sur la necessity de pouvoir rAaliser ses 
buts et, pour les repr Asentants de ses Membres comme pour ses 
agents, sur la nScessitS de pouvoir exercer leurs fonctions 
d'un’ faqon independents. 

L’allnea II du projet d’article confers a l’Asserabl 4e 
GAi^rale Is. faculty de formuler, si elle le jugs utile, des re- 
co unandati ons t aidant A la determination des details d'apolica— 
tion des dispositions de l’allnea I. De telle s re command at ions 
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pourront, la caa 6ch6ant, ne s'adresser qu’a certains Menbres 
en raison, par exenpls des obligations plus lourdes resul- 
tant pour eux du fait que 1' Organisation ou ses organes se 
trouvent avoir des ytablis sealants sur leur territoire. Ces 
recommandations pourront, si cette mythode s’avSre opportune, 
revStir la forme d'une convention (accord, modus vivendi, etc..) 
proposes par l’Assemblle General© i un Etat Membre, pour §tre 
conclue entre elle ot lui. Les recommandations do 1 ’Assembles 
pourraient naturellement differer suivant la situation parti- 
culars des Etats auxquels elles s’adresseraient . La possibi- 
lity d’une convention gynttrala, r soumettre a tous les Mem- 
bres, n’est d’ailleurs pas excltts, L’alinea II ne prevoifc qu’- 
une faculty qu'il appartlendrait el l'Assemblee Gen6rale d'ex- 
ercer ou de ne pas exercer. II ne prejudicie pas aux dis- 
positions de l’alin£al, Ce dernier 4nonce une regie, obli- 
gatoire pour tous les Etats merabres dis l’cntrye en vigueur 
de la Charts. Dans la pensee du sous -comity cette r^gle 
dolt jouer en tout ctat do caus e, son empire n' stunt nullemsit 
subordonnS & l'exorcice par l'Assembiye do la faculty pr§vue 
It l’alinte II. 

Le texto d’article propose par le sous-oomity 
n’ynumyre pas les "priviiyges et lnmunlfcSs" dont il Impose 
le respect aux Etats mombres. Une telle enumyration a yty 
estimee superflue. Les termes "privillges et iramunltys” 
dysignent d’une manilre generals tout ce qui pourra s’averer 
nycessaire & la ryalisation des buts de 1 ’Organisation, au 



foncticnnemeit lib^e de ses organes, a l'exercice independant 
des fonctions et attributions de leurs agents: exemptions fis- 
cales; immumtes de juridictior; facilites on matters de com- 
munications j inviolabilit e des bStrnents, terrains et archives; 
otc... II edit, d'ailleurs, ett impossible de fairs uno Enumera- 
tion vnlablo pour tous les Etats membres et tenant compte de la 
situation spociale ou certains d'entre-eux pourront se trouver 
du chef du fonctionne^iemt sur lour sol de 1 'Organisation ou do 
ses organes. *iais ll est un principe certain, e'est que nul 
Etat membre ne saurait entraver on quoi que ce ftit le fonction- 
nement de 1 'Organisation ou prendre des insures ayant pour effet 
d'alourdir ses charges, financiEres ou '-utres. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 412 (ENGLISH) 

IV/2/A/2 (2) 

May 19, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


CORRIGENDA TO PRIVILEGES AND IMMUNITIES ; REPORT SUBMITTED BY 
SUBCOMMITTEE TO COMMITTEE IV/2 

Doc . 412 (English), IV/2/A/2 (l) 


Page 1. In the text of the proposed addition to 
the Charter, paragraph 1, first line, 
insert ” - ( 1 ) 11 before the words "The 
Organization" . 

Page 1, Fourth line, insert "(2)" before the 
word "Representatives" . 

Page 2. First paragraph, delete the following 
sentence: "Moreover the text does not 
apply to the authorities and agencies 
whose statutes already govern the situ- 
ation with respect to the privileges 
and immunities in question; their situ- 
ation continues to be so governed." 

Page 2. First paragraph, line 11, delete the 
word "agents" and insert the word 
"officials" . 
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The United Nations Conference 
on International Organization 


RESTRICTED 
Doc.412 (FRENCH) 
IV/2/A/2(2) 

May 19, 1945 


COMMISSION IV Judicial Organization 

Comlte 2 Questions Juridiquee 


ERRATUM AUX "PRIVILE&ES IMM UNITES 1 *.. RAPPORT SOUMIS PAR 

SON SOUS-OOMITE £U COMITE IV /2t 

(Soo . 412 TFRENCHTIV/2/A/2 ( 1 ) ) 


Page 2s Eliminer la phrase suivante: "Le texte ne couvre 
pas davanta^e les autorlt£s et organlsmes dont 
le statut regie deja la situation au point de 
vue des privileges et immunities dont il s ! aglt; 
leur situation rest? ainsl reglee. n 
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The United Nations Conference 

on International Organization Ssstficted . 

® 32 rENOLlSH) 

IV/2/A/3 , 

May 25, 1945 

COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


REPORT OP SUBCOMMITTEE IV/2/A ON REGISTRATION 
AND PUBLICATION OP TREATIES 


Committee 2 of Commission IV has appointed the Subcom- 
mittee to draft and submit for consideration the text of an 
article to be incorporated in the Charter concerning the regis- 
tration and publication of treaties. 

After examining the matter, the Subcommittee believed 
that It can submit the following text' 

1- Every treaty and every International agreement entered 
into by any Member of the Organization after the com- 
ing into force of the Charter shall as soon as pos- 
sible be registered with the Secretariat and published 
by it. 

2- No party to any such treaty or international agree- 
ment which has not been registered in accordance with 
the provisions of the present Article may invoke that 
treaty or agreement before any organ of the 
Organization . 

Paragraph 1 

1- The proposed text comports no restriction as to the 
nature of the Instrument to be submitted for regis- 
tration and publication; it covers every treaty and 
international agreement. The Subcommittee proposed 
the adoption of the term "agreement , which it pre- 
ferred to the term "engagement" which is less 
definite . 

2- Members of the Organization are obliged to register. 
Non-member States which cannot be subjected to those 
obligations resulting from the Charter, may neverthe- 
less submit treaties and agreements concluded by them 
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with a vxev to their regi strata on; and this was more- 
over the procedure formerly foil owed by the League 
of Nations . 

3- The proposed text limits the obligation of registra- 
tion of treaties or international agreements con- 
cluded after bhe Charter went into effect. Con- 
ceived m this manner, it expresses the unanimous 
sentiment of the Subcommittee except that of the 
representative from Venezuela who proposed to extend 
the obligation of registering to treaties and Inter- 
national. agreements concluded previously. He sub- 
mitted to this effect the following text: 

"All international treaties and international 
agreements entered into by any member State 
before the Charter comes into force, which 
were not previously registered and published 
by the League of Nations, shall be registered 
with tho Socretanat within the term of two 
years after the date on which the Charter 
shall be effective, provided such treaties 
and agreements are to continue in force in that 
date. 

Paragraph 2 

4 - This paragraph formulates sanctions concorning the 

obligation Imposed In paragraph one. Tho Subcom- 
mittee preferred to depart from the formula used in 
article 18 of the Covenant of the League of Nations 
which states that non-registored treaties will have 
no obligatory force. Instead of a formula which 
might aim at the respective rights of the parties 
among thorns elvos, the Subcommittee has profqrred to 
limit itself to a sanction which attaches itself to 
the faculty of the parties to invoke the anterna- 
tional treaty or agreement before the Organization, 
which sanction, while giving all the efficiency de- 
sired by the obligation imposed in paragraph one, 
will not give rise, in practice, to difficul- 

ties of interpretation or application. 

5 - This provision is extended moreover to the case 
where a party to an international treaty or agree- 
ment is not a member of the Organization. 

This extension to non-member States would not have 
been possible except on the basis of, a) tho im- 
plicit admission of tho right of those non-mombor 


2252 


- 2 - 



States to register treaties or agreements to which 
they are parties, b) the view that accoss to the 
organs of the Organization and, more exactly, the 
right to invoke before these organs whatever 
treaties or agreements the States are parties to, 
remains subject to the registration of these 
treaties or agreements . 
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The United Nations Conference 
on International Organisation 


RESTRICTED 
WD 31 (FRENCH) 
IV/2/A/3 
May 25, 1945 



Comity 2 Probllmes Ldgaux 


Rapport de Sous - Comj t! A, Oomlt! 2 (TV Conan . ) 
sur 1 1 enrdgistrement et la publication des trait! s 


Le Comit! 2 de la Commission IV a charg! le Sous-Comit! 
de lui proposer le texte d'un article A incorporer dans la 
Charte relativement §. 1 'onregistrement et la publication des 
traitds. 

Apres examen de la question, le Sous-Comit! croit pou- 
voir soumettre le texte suivant- 

1- Tout trait! ou accord international conclu par un 
membre de 1 'Organisation aprds l'entrde en vigueur 
de la pr6sento Charte devra !tro enrogistrd lc plus 
t6t possible par le Secretariat ot publi! par lui. 

2- Aucune partie & un tel trait! ou accord international 
qui a' aura pas dtd enrogistrd conformdment aux dispo- 
sitions du prdsent article ne pourra invoqucr lc dit 
trait! ou accord dcvant un organc do 1' Organisation. 

Paragrapho 1 

1- Le texte propos! nc portc aucune restriction quant 

& la nature do l'acto S soumettre & 1 'onregistrement 
et h la publication; il couvre tout traite ou accord 
international. Le Sous-Comit! a propos! d' adopter 
le terme "accord"; il l'a pr!f!r! au terme engage- 
ment qui est moins d!fxni. 

2- L' obligation d'enregistrer incombe aux Membres do 
1' Organisation. Les Etats non-membres, lesquels ne 
peuvent pas 3tro soumis & de3 obligations resultant 
de Da Charte, peuvent ndanmoins presenter les trait!s 
et les accords par eux conclus en vue de Deur enrogis- 
trement; tol dtait d'ailleurs la pratique suivie 
decant la Socidt! des Nations, 
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3 - Lo toxte propose liaito 1 1 obligation d'onregistror 
aux traitds ou accords lnternationaux conclus apr&s 
1' entree on vigucur do la Chartc. Ainsi con$u, il 
oxpnmo lo sontimont unanimc du Sous-Comitd, sauf 
toutcfois, lo roprdsontant du Vdndzudla qui a proposd 
d|dtendre 1' obligation d'onregistror aux traitds ot 
accords antdrieurs. II a soumis &, cot offct lc toxto 
suivanfc: 

"Al] international treaties and international 
agreements ontored into by any member State 
boforo the Charter comes into force, vhich were 
not previously registered and published by the 
League of Notions, shall bo registered with 
the Secretariat within the term of two years 
after the date on which the Charter shall be 
effective, providod such treaties and agreements 
are to continue in force in that date." 

Paragraphe 2 

4 - Ce paragraphs prdvoit la sanction h 1 * obligation 
ddictdo au paragraphe 1. Lc Sous-Comitd a prdfdrd 
3o ddpartir dc la formulo employee par l 1 article 18 
du Pacto do la Socidtd dos Nations, ddictant quo les 
traites non cnrcgi3trds n'auront pas do force obliga- 
tion. Au lieu d'uno formulo pouvant vjser les droits 
roopoctifo dos partis entro eux-m8mos, le Sous- 
Comitd a prdfdrd s'en tenir & une sanction qui 
s 'attache 5 ,, la facultd des parties d’invoquer le 
traitd ou 1* accord international devant les organes 
do 3 'Organisation, laquelle sanction, tout eh dormant 
toute l'efficacitd voulue & 1' obligation ddictde au 
paragraphe 1, no souldvera pas, dans la pratique, des 
difficultds d ' interprd fcation ou duplication. 

5- Cette disposition s'dtend on plus au cas o?i une partie 
au traitd ou & l'accord international n'est pas raembre 
dc 1* Organisation. 

Cotte extonsion aux Etats non-membres n' aural t dt 6 
possible quo cur la base: a) do l'adraission inrplicite 
du droit do ces Etats non-membres d'onregistrer les 
traitds ou accords dont 11s sont parties; b) ot do 
cette considdration quo l'accbs aux organos de 1' Orga- 
nisation ot plus prdcisdment, le droit d'invoquor devant 
ces organos los traitds ou accords dont cos Etats sont 
parties, resto subordonnd & l'enrogistromont de ces 
traitds ou aocords. 
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The United Nations Conference 
on International Organization 


RESTRICTED 

Doc. 535 (ENGLISH) 

IV/2/A/4 

May 25, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


REPORT OF SUBCOMMITTEE IV/g/A ON R EGISTR ATION 
AND PUBLICATION OF TREATIES 


Committee 2 of Commission IV has appointed the Subcom- 
mittee to draft and submit for consideration the text of an 
article to be incorporated an the Charter concerning the regis- 
tration and publication of treaties. 

After examining the matter, the Subcommittee believes 
that it can submit the following text: 

1. Every treaty and every International agreement entered 
into by any Member of the Organization after the com- 
ing into force of the Charter shall as soon as pos- 
sible be registered with the Secretariat and published 
by it. 

2. No party to any such treaty or international agree- 
ment which has not been roc 1 stored in accordance with 
the provisions of this Article may invoke that treaty 
nr agreement before any organ of the Organization. 

Paragraph 1 

1. The proposed text i s general in terms but is not 
intended to preclude appropriate regulations defining 
its application. The Subcommittee has proposed the 
adoption of the term "agreement" in preference to the 
term "engagement" which is less definite. 

2. Members of the Organization are obliged to register. 
Furthermore, non-member states may submit treaties 
and agreements concluded by them with a view to their 
registration; and this was moreover the procedure 
followed by the League of Nations, 
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P, The proposed text lLntts the obligation of registra- 
tion to treaties or international agreements con- 
cluded after the Charter comes into effect. Con- 
ceived in this manner, it expresses the unanimous 
sentiment of the Subcommittee except that of the 
representative from Venezuela who has proposed to 
extend the obligation of registering to treaties and 
international agreements concluded previously. He 
ha3 submitted to this effect the following text: 

"All international treaties and Inti rnational 
agreements entered into by any mumb-.r Statu 
before the Charter cones moo force, which 
wore not previously registered and published 
by the League of nations, shall be registered 
with the Secretariat v 1 Ihin the term of two 
years after the dele on which the Charter 
shall he effective, provided such treaties 
and agreements are intended to continue in 
force at that date." 

Paragraph 2 

4, This paragraph formulates sanctions concerning the 
obligation Imposed In paragraph ono. The Subcom- 
mittee has preferred to deuar’t from the formula used in 
rirticlo 18 of the Covenant of the League of Nations 
which states that non-reel stored treaties shall have 

no obligatory force, It has confined itself to a 
sanction which has reference to the faculty of the 
pert los to invoke the international treaty or agree- 
ment btfero the Organization, which sanction, while 
giving all the efftcioncy desired by the obligation 
imposed in paragraph one, will not give rise m 
practice to difficulties of Jnterprutati on or 
appl j cati on. 

5. Tilts provision also covers treaties and agreements 
to which both members and non-members are parties. 

It is open to the latter to have such treaties or 
agreements registered. Moreover it is necessary 
that thuy should bo able to do so, seeing that 
their right to invoke the treaty or agreement before 
an organ of the Organization is made subject to 
registrati on. 
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RESTRICTED 
Doc. 585 (FRENCH) 
IV/P/A/4 
May 25, 1945 


COMMISSION IV Judicial Organization 

Comite 2 Questions Juri cliques 


Rapport de Sou a - Com it e A, Co mlt e 2 (I V Co mm.) 
sur l 1 enreglstrement et la publication d es tralte s 


Le Comlte 2 de la Commission IV charge le Sous-Comlte 
de lui proposer le texte d r un article a lncorporev dans la 
Cbarte relatlveraent a 1 1 enreglstrement et la publication des 
trsites. 

Aores examen de la auestion, le Sous-Oomite croit pou- 
voir soumettre le texte suivent: 

1. Tout treite ou accord International conclu par un 
membre de l 1 Organisation aores l'entr'e en vl- 
gueur de la Chartq sera enregistre le plus t6t pos- 
sible par lo Secretariat et publie par lui. 

2. Aucunj parti° a un t 1 traite* ou accord International 
qui n'aura pas ete enregistro conformeraent aux dis- 
positions du present article ne pourrr invoquor lc di 
traite ou accord devant un organo do 1 'Organisation. 

Paragraphe 1 

1. Le t xte propose est redigo on termes goneraux, ^mals 
11 n* a pa s pour objot d' emp^cher,!' adopt ion ultcri su- 
re de regies definissant se portoc, Le Sous-Comite 

a ^propose d' adopter lc tonne "accord"; i!L l*a pre- 
fers nu terms engagement qui est molns dofini. 

2. L' obligation d' enrogistrer incombe aux Mcmbres de 
1' Organisation, ,Les Etnts non-mrmbros peuvent> 

d* autre part, presenter los traltes et lee accords 
gar eux copclus on vug de leur enreglstrement; tel 
etalt d'ailleurs la pratique suivie devont la Society 
des Nations* 

3. Lf* texte propose limits l'obligation d * enregistrer 
sux traites ou accords internatlonoux conclus apres 
1' entree en viguour de la Oharte. Ainsl conpu, 11 


2316 


■ 1 ' 



795 


exprime le sentiment unnnlme du,Sous-Corait5, s^uf / 
toutefois, l 1 retires ont^nt du Venezuela qui a propose 
d'etendro ^obligation <3 * ' nrogistrer aux traites et 
accords onterieurs. II a soumis a cot effet le texte 
suivant s 

11 Tons les traites int^rnatlonaux j t tout s 
los conventions Internationales conclus oar un Etat 
mambre avant que In Ch^rte ontre on vigueur ct 
qui n'^ont pas ete praccdcmment enrogistres et 
publles^ar la Sooirte dos Nations, do vront §trc en- 
registres par le Secretariat d« ns le delai do deux 
ons qui suit la date « la quelle In Cljarte ontrera 
en vigueur a condition qua c»s traites et conven- 
tions continuent a £tre en vigueur a catte d'to. " 

Pnragr^phe 2 

4. Op paragraphe prevolt la sanction de l 1 obligation 
edict re au oaragrnphe 1. Lc Sous-Comito n prefere 
sr deoartir de la formule employee par l 1 article 10 
du Pact' de la Sociote des Nations, edlctant que les 
traites non enreglstres n'auront pas de force obliga- 
tion. I] s'^en ost t-nu a uno sanction aui s'^attache 
s la facul to des p- rties d'invoquer le trnlte ou 

1* accord intematlanal devapt les organcs do 1 ’Orga- 
nisation, laquelle sanction, tout en donn^nt toute 
l'officaclto voulue a l 1 obligation edlctee ou oaro- 
graphe 1, no soulovora pas, fl'ns la pratique, des 
dlfficultcs d' interpretation ou d 1 application. 

5. Cette disposition s'etpnd mSune aux traites ou accords 
auxquels sent parties a la fois des Etats mombros et 
das Etats non-opmbros do 1 'Organisation Cos domlers 
pouv.’nt fairs onrogistror de tris traitos. Ils doi- 
vont, dt autre part’ pouvoir lo f^lre, attendu que 
leur faculte d'invoquer lc traite devant un organs 

de 1' Organisation est subordonnee a 1' enregistrement . 


2316 


- 2 - 



The United Nations Conference 
on International Organization 


RESTRICTED 

Doc 6il (ENGLISH) 

IV/2/A/4 (1) 

Mas 28, 1945 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


REPORT OF SUBCOMMITTEE 1V/2/A ON REGISTRATION 
AND PUBLICATION OF TREATIES 


Committee 2 of Commission TV has appointed the Subcom- 
mittee to draft and submit for concm deration the text of an 
article to be incorporated m the Charter concerning the 
registration and publication of treaties. 

After examining the matter, the Subcommittee boll eves 
that it can submit the following toxt 

1. Every treaty and every international agreement 
entered into by any Member of the Organization 
after the coming into force of the Charter shall 
as soon as possible be registered with the Secre- 
tariat and published by it. 

2 , No party to any such treaty or international agree- 
ment which has not been registered in accordance with 
the provisions of this Article may invoke that treaty 
or agreement before any organ of the Organization. 

Paragraph 1 

1. The proposed text is general m terms but Is not 
intended to preclude appropriate regulations defining 
its application. The Subcommittee has proposed the 
adoption of the term "agreement " in preference to tho 
term "engagement" which may fall outside the strict 
meaning of tho word "agreement". The word "agree- 
ment " must be understood as including unilateral 
engagements of an international character which 

have been accepted by the state in whose favor 
such an engagement has been entered into. 

2. Members of the Organization are obliged to register. 
Furthermore, non-member states may submit treaties 
and agreements concluded by them with a view to their 
registrations and this was moreover the procedure 
followed by tho League of Nations. 
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3, The proposed text limits the obligation of registra- 
tion to treaties or international agreements con- 
cluded after the Charter comes Into effect . Con- 
ceived m this manner, it expresses the unanimous 
sentiment of the Subcommittee except that of the 
representative from Venezuela who has proposed to 
extend the obligation of registering to treaties and 
international agreements concluded previously. He 
has submitted to this effect the following text: 

"All Internationa] treaties and international 
agreements entered into by any member State 
before the Charter comes into force, which 
were not previously registered and published 
by the League of nations, shall be registered 
wj th the Secretariat within the ccrm of two 
years after the ante on winch the Charter 
shalL be effective, provided cuch treaties 
and agreements are intended to continue m 
force at that <3 at'-." 

Paragraph 2 

4, This paragraph formulates sanctions concerning the 
obligation imposed m paragraph one. The Subcom- 
mittee has prof oi rod to depart from the formula 
used in article 18 of the Covenant of the League 

of nations which states that non-r r gist< rod treaties 
shall have no obligatory force, ]t has confined 
itself to a sanction which has ■"oference to tho 
faculty of thi parties to invoke tho international 
treaty or agreement before the Organization, which 
sanction, while giving all the efxicacy desired by 
tho obligation impos'd m paragraph one, will not 
give rise m practice to difficulties of interpre- 
tation or application. 

5, This provision also covers trot tics rnd agreements 
to which both members and non-membors are parties. 

It is open to the latter to have such treaties or 
agreement c registered, Moreover it is necessary 
that they should bo oblo to do so, seeing that 
their right to invoke the treaty or agreement before 
an organ of the Organization is made subject to 
registration. 
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The United Nations Conference restricted 

on International Organization 1V/2/A/4 

May 28 , 1945. 

COMMISSION IV Judicial Organization 

Comite 2 Questions Juri digues 


Rapport flu Sous-Comit e A, Comite 2 (IV Co mm. ) , 
aur 1* enregistrement et “la p ublica t ion fles trait es 

Le Comite f fle la Commission IV a v charge le Sous-Comite 
fle lui proposer le texte d’un article a incorporer flans la 
Charte relativement a 1* enregistrement et la publication 
fles traites. 

Apres examen fle la question, le Sous-Comite croit pou- 
voir soumettrs le texte suivant • 

1. Tout traite ou accord International conclu par un 
membre de l 1 Organisation apres 1* entree en vigueur 
fle la Charte sera enreglstre le plus tot possible 
au Secretariat et oublie' par lui. 

2, Aucune partie a un tel traite ou accord international 
qul n'aura pas ete enreglstre conformement aux dis- 
positions flu present article ne pourra invoquer le flit 
traite ou accord flevant un organs de l'OrganIsatlon. 

ParagT*aphe 1 

1. Le texte propose est redige en termes generaux, ,mais 
il n'a pas pour objet d* empS cher^l 1 adoption ulterieu- 
re fle regies flefinissant sa portee. Le Sous-Comite 

a propose d* adopter le terme "accord"; il l’a prefer! 
au terme engagement qul peut aller plus loin que la 
striote portee du / mqt "nccord", Ce terme "accord." 
doit fetre interpret! oomme comprenant fles engagements 
unilateraux do care ct ere International, qul ont et! 
acijeTjtes par l'etat en faveur duquel un tel engagement 
a ete conclu. 

2. L* obligation d' enreglstrer incombe aux Membres de 

1 ' Organisation. Les Etats non-mombres peuvent, d'autre 
part, presenter les traites et 1 s accords par eux con- 
clus en vue fle leur enregistrement; tel etalt d'ailleurs 
la pratique suivle devant la Soclete des Nations. 

3. Le texte propose llmlte l 1 obligation d 1 enreglstrer 
aux traites ou aooorfls int ernationaux conclus apres 
1' entree en vigueur fle la Charte, Alnsi oonpu, il 
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exprime le sentiment unnnime du ^us-Comlt ; , sauf t 
toutefois, 1 tvr)roS3nt r nt du Venezuela qui h propose 
d'ctnndrc 1 obligation d 1 anregistrer aux trait os ot 
accords antori.urs. II a soumis a cot effot le texte 
suivant ; 

11 Tors ]cs traites internationaux J t tout s 
Ice conventions International os conclus oar un Etat 
m.'mbre av n nt que^la Ch*jrto entre un vigueur ot 
qui n'^ont pas ete precjdcmment enrcglstres ct 
publles^par la Sociut; dus Wa Lions ,dc^ront 6tro en- 
r.'glstrus par 3e Socret"ri it df ns lc delrl do deux 
'ins qul suit la date v ° la quelle ]a Charts entrern 
en viguour a condition que cos traites nt conven- 
tions continuent a £tro cn vigucur a ertto d'te. " 

P'-ragr 'Phe 2 

4. Ce tin iv’ graph e provolt lo sanction de l 1 obligation 
edlct'e n n mr'it-.rapac 1. Lo Sous-Comite o prefere 
s. d'oartir de la f omul o employee p^r l'^rticle 18 
du Pact da la Society due Nations, edict^nt que les 
tr ri itcs nor enrepistras n'auront pas de force obliga- 
tion. II s’ en -.st t' nu a une sanction qui s^attache 
a la front to d^s p riles d'invoquer le traits ou 

1' accord Inte 'Tint i anal devout les organos dc ^Orga- 
nisation, la quo 11c sanction, tout en donn-nt toute 
1* eff 3 oacltu vonluo a l 1 obligation edictcc iu parn- 
graphe 1, ne sovlovcrn an", d^ns la pratique, des 
difficultcs d 1 interpretation ou d 1 application. 

5. Cetto disposition e'etend mC’me aux traitos ou accords 
auxqucls sent parties a la fois dcs Etats monbros et 
drs Etats non-uambros de l 1 Organisation Ccs dcmlers 
pcuv *nt fairo enregistror de t-’ls twites. Ils dol- 
vent, d'nutra p-' rt, oouvolr lc friro, attendu que 
leur fnculte d 1 invoqu-r lo traito dev'nt un organe 

dc 1' Organisation est subordonn'e a 1 1 onrogistreroent. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
WD 55 (ENGLISH) 
IV/2/A/5 
May 30, 1545 


COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


O BLIGATIONS INCONSI STENT WITH THE CHARTER 

Texts Froposed for Consideration by 
Subcommittee lV/2/A, May jl , 19*15 

Boll via "Member States of the Organization shall 

agree to fulfill their obligations under the 
Charter, with priority over other obligations 
which may be thought incompatible." 

France Add to Dumbarton Oal:s Proposals, 

Chapter II, paragraph 2, the following: 

"even if such obligations should in certain 
cases appear contrary to or incompatible with 
particular conventions concluded by members 
either between themselves or with non -member 
States." 


(Alternative suggested by Judge Hudson: 
"even if other obligations assumed by a member 
of the Organization should in any particular 
situation prove to be inconsistent with the 
obligations of the Charter.") 

Iran and Venezuela (joint proposal) 

"(a) Agree to take immediate 3 teps to sec- 
ure release from any obligation which is incon- 
sistent with the Charter, 

"(b) Agree not to undertake any obligation 
inconsistent with the Charter." 


Add to Dumbarton Oaks Proposals, Chapter XII, 
a new paragraph as follows* 

"All members of the Organization undertake 
to seek to be released from obligations previous- 
ly assumed with non-member States, the observance 
of which might prevont their fulfilment of their 
obligations under the Charter." 
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U-S.A 


Amend Dumbarton Oaks Proposals, Chapter II, para- 
graph 2, to read as follows 

"2. All members of the Organization shall ful- 
fill the obligations assumed by them m accordance 
WLth the Charter and in order to ensure to all of 
them the right and benefit resulting from membership 
in the Organization. 

"The obligations of the Charter shall take pre- 
cedence over any inconsistent obligation between 
members . " 

(Alternative to paragraph 2 preceding: 

"The obligations of the Charter shall supersede as 
between the parties to the Charter any obligation 
inconsistent with such obligations. ") 
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The United Nations Conference 
on International Organization 


RESTRICTED 
WD 55 (FRENCH) 
IV/2/A/5 
May 30, 1945 


COMMISSION IV Judicial Organization 

Comitl 2 Questions Jundiques 


OBLIGATIONS INCOMP ATIBLLS AVEC LA CHARTE 
Textes soumis A l'examen du Comit4 IV/2/A 

mai 19TT5 

Bolivie Les Ecacs Membres de 1 'Organisation prendront 

l'engagemenc de s'acquitcer des obligations r^sul- 
canc de la Charts, en leur reconnaissant la pnmaut6 
sur toutes autres obligations jugees xncompatibles 
avec elie. 

France Ajouter au paragraphe 2 du Chapitre II des 

propositions de Dumbarton Oaks, le texte suivant: 
"Meme si ces obligations apparaissent dans cortalns 
cas comme concraires ou incompatibles avec les 
conventions particulieres conclues par les membres 
soit entre eux, soit avec des Etats non-membres. " 

(Variants sugg4ree par M. le Juge Hudson: 

"m§me si d' autres obligations assumees par un 
membre de 1* Organisation devraient, dans une 
situation particuliere, apparaltre comme lncompatibl 
avec les obligations resultant de la Charts.”) 
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"(a) Conviennent de prendre des me sure s 1 m- 
mediaces en vue de se degager de toute obligation 
incompatible avec lo Charte, 

" (b) Conviennenc de n'assumer aucune 
obligation incompatible avec la Gharte." 


Norv^ge Ajouter au chapitre XII des Propositions de 

Dumbarton Oaks le nouveau paragraphs su*. r r.jc: 

"Tous los membres do 1 'Organ Lsa cion s'engagent 
a s' ef forcer de se fajre libber des obligations 
ent'ri ur* s cssnm^s h l'4gard d'4tats non-membres, 
dont 1* observation pourrait les empecher de remplir 
los obligations qui leur mcombenc aux uermes de la 
Chacte. " 

Etats-Uais Modifier amsi le paragraphe 2 du Chepitre II 

des Propositions de Dumbarton Oaks: 

"2. Tous les membres de 1' Organisation rem- 
pliront les obligations assumees par eux aux termes 
de la Charts, afin d' as surer h chacun d'eux la 
jouissance des droits et avontages resultant de sa 
qualate de membre de de 1' organisation. 

"Les obligations de la Charts auront la 
primaut£ sur toute obligation conclue entre Etats 
membres et incompatible avec elle " 
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(Variants pour le sscond almea ci-dessus: 
u Les obligations fixes s r a r la Charts auront, entre 
les Etats parties a cetts Charte, la primaute sur 
toute obligation incompatible avec elles." ) 
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The United Nations Conference 
on International Organization 


RESTRICTED 
WD 165 (ENGLISH) 
IY/2/A/6 
June 4, 1945 


COMMISSION IY Judicial Organization 


Committee 2 Legal Problems 


REPORT OF SUBCOMMITTEE IV/2/A ON 
OBLfGn r rOKS~TNTON5T5'TSNT VMg TOE ’CHARTER 


Committee 2 of Commission IV has referred to Subcommittee 
TV/2/A the question of Obligations Inconsistent with the 
Charter for preparation of a text and report. 

The Subcommittee has given full consideration to the 
basic problems involved and has had before it a considerable 
number of suggested toxts. After careful consideration of 
the texts and of the solutions thus proposed, it has con- 
cluded that the text hereafter submitted probably represents 
the maximum of agreement attainable while at the same time 
expressing in satisfactory form the general principle which 
the Charter should incorporate. 

Most of the proposed texts reproduced in whole or in 
part the provisions of Article 20 of the Covenant of the 
League of Nations. Under this article, the parties to the 
Covenant agreed: 

1. That the Covenant should be accepted as abrogating 
all obligations or understandings inter se which were 
inconsistent with the terms thereoTj 

2. That they would solemnly undertake not to enter 
thereafter Into any engagements inconsistent with the 
terns of the Covenant: 

3. That they would take immediate steps to procure 
their release from such obligations. 

Although some delegations have expressed reservations 
concerning the second and third provisions above, there has 
appeared a general disposition to accept as evident the rule 
according to which all previous obligations inconsistent with 
the terms of the Charter should be superseded by the latter. 
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A few delegations hsve observed that the adoption of 
the terms of Article 20 of the Covenant of the League of 
Nations would he lilcely to produce uncertainty regarding 
the meaning of a great many treaties and to create practi- 
cal difficulties concerning the designation of the organ or 
organs which would be competent to determine a question of 
inconsistency, They have also remarked that this problem is 
already solved by the principle embodied In paragraph 2 of 
Chapter II of the Charter which states that all members of 
the Organization undertake to fulfil the obligations assumed 
by them in accordance with the Charter. 

Nevertheless, the Subcommittee has unanimously agreed 
that it is necessary to incorporate in the Charter a provi- 
sion regarding conflict or inconsistency between the obliga- 
tions of members and the Charter itself, if only because the 
omission of such a provision could give rise to inaccurate 
interpretations. Moreover it has decided that it would be 
Inadvisable to provide for the automatic abrogation by the 
Charter of obligations inconsistent with the terms thereof. 

It has been deemed preferable to have the rule depend 
upon and be linked with the case of a conflict between the 
two categories of obligations. In such a case, tho obliga- 
tions of the Charter would be preeminent and would exclude 
any others. The nature of such a conflict has not been de- 
fined, but it would be enough that a conflict should arise 
from the carrying out of an obligation of the Charter. 

It Is immaterial whether tho conflict arise because of 
intrinsic inconsistency between the two categories of obliga- 
tions or as a result of the application of the provisions of 
the Charter under given circumstances; e.g., In tho case 
where economic sanctions were applied against a state which 
derives benefits or advantages from previous agreements 
contrary to said sanctions. 

Concerning the second rule of Article 20 of the Covenant, 
by which the members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, the Sub- 
committee has thought it to be so evident that 3 1 would bo 
unnecessary to express it In the Charter, ail the more since 
it would repeat in a negative form the rule expressed in 
paragraph 2 of Chapter II of the Charter. 

The Subcommittee has also considered caref ul ly the de- 
sirability of including the third type of provision which is 
found in Article 20 of the Covenant, namely>the provision 
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that parties are under a duty to take steps to free themselves 
from "Inconsistent obligations" in treaties with other states. 
As regards obligations towards non-members, the Subcommittee 
has considered that in the event of an actual conflict between 
such obligations and the obligations of members under the 
Charter, particularly in matters affecting peace and security, 
the latter may have to prevail. The suggested text is ac- 
cordingly not limited to pre-existing obligations between 
members. 

The Subcommittee recommends the text suggested hereafter 
in the belief that it will accomplish the essontial purposes 
of such a provision, namely, that it supports on a sound 
legal foundation action by Members loyally carrying out their 
obligations under tho Charter, while at the same time avoiding 
any suggestion that states should be encouraged to evade their 
legitimate obligations under other treaties. 

The text proposed by the Subcommittee is as follows: 

In the event of any conflict arising between the 
obligations of Mombors of tho Organization undor tho 
Charter and their obligations under any other inter- 
national agreement the former shall prevail. 
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The United Nations Conference 
on International Organization 


RESTRICTED 
WD 165 (FRENCH) 
IV/2/A/6 
June 4, 1945. 


COMMISSION IV Judicial Organization 

Gomite 2 Questions Jurldlques 


RAPPORT DU JOUS-GOMITE IV/2/A 
aU SUJET 

DES OBLIGATIONS INCOHPaTIBLES aVEC La CHARTE. 

Le Gomite 2 de la Commission IV a charge le sous- 
oomlte IV/2/A d'etudier la question des obligations incompa- 
tibles aveo la Charte en vue de preparer le texte d l une dis- 
position ot de redigor un rapport. 

Lc Sous-Comit^ a consacro touto son attention aux 
problemes fondamentaux souleves par cette question. Un nombrc 
considerable de textes lui a StS soumis., Apros un examon minu- 
ticux^des solutions et dc<3 textes proposes le sous-comltc ost 
arrive a la conclusion que le texte dont il suggcro 1* adoption 
cst celui qul senB doutq entrninora lo plus grand nombre d’ ad- 
hesions. Par la mfemo decision^ ce texte exprlme d'une maniere 
satisfalBante, le prinolpc general que la Charte devralt conto- 
nlr. 


Los textes proposes reprennent pour la plupart en 
tout ou on ^pqrtle, los dispositions de l l nrtiolo 20 du Pacte 
do la Sooiete^es Nations. Sui vent. cat article, les membres 
de la Socltcte des Nations convenaicntj 

1. que le Pnote serolt qcceptc comne abrogennt toutes les 
obligations ou traites inter so qul sere lent incompotlbles 
aved lui 

2. de s 1 engager solennellencnt K ne parriclper dcsornals a 
aucun accord incompatible avec les dispositions du Pacte « 

3. a prendre toutes los mesurcs lmnedlates pour sc deller do 
touto obligation do ootte nature. 

Alors que quelquos delegations ont exprin<£ des ro- 
sorvei en oe^qui qoqoerno la deuxieme et la troisibroe disposi- 
tions, on {i ete gene^alement d' accord pour reconnoitre l'evldon 
oe do la re ti lo d'apres laquelle la Charto prevaudrn a l'enoon- 
tro de toutes los obligations anterieures inoompatlbles aveo 
elle. 


Gertalnes delegations ont fait observer que l’adop* 
tion des ternes de 1’Article 20 du Pnote de la Soolete dos 
Nations, risquerait de falre naltro une grande incertitude 
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au sujet de le portee de bon nombre de trait^s et de crecr 
des dlfficultes pratiques on ce^qui oonoorne la designation 
do 1’ organs ou des organos conjjetents pour trrncher la question 
dtincompatiblllte. JEllcs ont egalenent fait ronnrquer quo oo 
problems etr it regie par le prinoipe otobli par le paragraphe 
2. du Ohnpltre II do la Charte qui pr^voit que les nonbros do 
1' Organisation s f ongagcnt a ronplir los obligations par eux 
assumces on vertu de la Charte. 

Quoi qu ! il on soit, le eous-oonite a ete unanine 
pour reconnaitre ^qufuno disposition sur la contrarlete ou 
l^nconoatlbiaiite des obligations aveo la Charte otalt necos- 
ealrc, ne ftlt-co que parce que son omission pourrait prttcr 
a dos interprotations inexaotos. En outre, ^accord a pu se 
falre sur l^nopportunite de prescrlro l*abrogation autonatiaue 
par la Charte dos obligations inoonpatibles aveo oetto dernlere. 

II a et6 Juge preferable de rattneher la r&gle a 
l’existienco d'un conflit entre les deux categories d* obliga- 
tions, ^auquol cas ce sont les obligations resultant do la Charte 
qui prevaudront & 1* exclusion des outres. 

La nature de oc oonflit n r a pas ete detcrmince, mais 
11 sufflt ioout qu f il n r existo, d*un oonflit qui naitra do la 
Mise en execution d’une obligation do la Charte. Pou inportc 
que le oonflit nalssc d'une incompatibility intrinseque entre 
les deux categories d l obligations ou de 1* application des dis- 
positions de la Charte dans des clrconstancos de'tcrnlijoes, come 
par exenple 1' application des sanctions econoniquos, a l r encon- 
tre d f un Etat qui sereit boncficialre de facilites ou d’avanta- 
ges, on vuo d^ccords anterieurs contraires aux dites sanctions. 

En ce qui concorno la deuxleno r^le tie 1* article 20 
du Pactc relative & 1* engagement do ne partlciper dans l'avenlr 
& aucun accord incompatible avee les dispositions de^la Charte, 
le Sous-Coriito a reconnu qu'll seralt superflu de l T ononqer 
dans la Charte, surtnut qu f olle ne serait que la forne negative 
de la rbgle fomuloe par le parogropho 3 du Chapitre II de la 
Charte. 


Le Sous-Conlt£ a aussi etudll soignousement le point 
de savolr s*ll etalt souhaitablo d r inclurc dans la Charte une 
disposition sinilaire Jt celle qu*on trouve au paragrtphe 2,de 
^artiole 20 du Pacte, & savolr que les nenbres do ,1a Soclete 
des Nations devalent prendre des nesures pour sc dogager des 
"obligations inoompatibles" aveo la Charte, eontonues dans leurs 
traits s aveo d f autre s etnts. 
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Quant ejux obligations a l 1 egard dos etcts nnn-nenbres 
le sous-o-'inite a cstino que dans lc oas d*un cnnflit reel entre 
oes obligations et colics quo les nenbres ont centre otoes on 
vertu de lc Qhcrte (notannont dens les problenes concernant la 
paix ot la securite) , il se peut quo les dern^lrcs obligations 
1‘onpnrtent* Par consequent, le textc propose ne vise pas ox- 
clusivcncnt les obligations enterieures entrq nembros, Le soue- 
oonitc reconncnde l 1 adoption du texto propose ci-apres parco 
qu’il croit qu'il attoindra les buts essontiels ouxquels doit 
t<ndre une tello disposition. 

D’une part ce texto Justifio, on les placant sur un sain 
fondoront juridique les mesures quo les membres viendraient b. 
-rendre en executant lncclcnont leurs obligations on vertu do 
la Charto, En n&ne temps, co texto nc suggerorait d T aucuno 
naniero que les etcts nenbres y trouvont un oncouragonont a 
ne pas respecter leurs obligations legitimes on vertu d f autrcs 
trait ^s. 

En cas do confllt entre les obligations dos nenbres de 
l 1 Organisation en vertu de la Charte et leurs obligations on 
vertu d’autres accords internatlonaux, ce sent les premieres 
qui provaudront. 
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COMMISSION IY Judicial Organization 

Committee 2 Legal Problems 


REPORT OP SUBCOMMITTEE IV/k/A ON 
OBLIGATI ONS INCONSISTENT Vlfff THE BARTER 


Committee 2 of Commission IV has referred to Subcommittee 
IV/2/A the question of Obligations Inconsistent with the Charter 
for preparation of a text and report, 

The Subcommittee has given full consideration to the basic 
problems Involved and has had before It a considerable number 
of suggested texts. Aftor careful consideration of the texts 
and of the solutions thus proposed* it has concluded that the 
text hereafter submitted probably represents the maximum of 
agreement attainable while at the same time expressing in satis- 
factory form the general principle which the Charter should 
incorporate , 

Most of tho proposed texts reproduced in whole or in part 
the provisions of Article 20 of the Covenant of the League of 
Nations. Under this article* the parties to the Covenant 

1. Agreed that tho Covonant should bo accepted as abro- 
gating all obligations or understandings inter se incon- 
sistent with tho terms thereof; 

2. Solemnly undertook not to enter thereafter into any 
ongagemonts inconsistent with the terms of the Covenant; 

3. Agreed to tako immodlato steps to procure their 
release from prior obligations inconsistent with the 
Covenant . 

Although some delegations have expressed reservations 
eoncerning tho second and third provisions above, thore has 
appeared a general disposition to accept as evident the rulo 
according to which all provious obligations inconsistent with 
the terms of tho Charter should be superseded by the latter. 
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A few delegations have observed that the adoption of 
the terms of Article 20 of the Covenant of the League of 
Nations would be likely to produce uncertainty regarding the 
me aning of a great many treaties and to create practical 
difficulties concerning the designation of the organ or organs 
which would be competent to determine a question of inconsistenc 
They have also remarked that this problem is already solved by 
the principle embodied in paragraph 2 of Chapter II of the Chart 
which states that all members of tho Organization undertake to 
fulfil the obligations assumed by them in accordance with the 
Charter. 

Nevertheless, the Subcommittoe has unanimously agreed 
that it is necessary to incorporate in the Charter a provision 
regarding inconsistency between the obligations of members under 
other treaties and undor tho Charter itself, If only because the 
omission of such a provision could give rise to inaccurate in- 
terpretations . Moreover it has decided that it would be inad- 
visable to provide for tho automatic abrogation by tho Charter 
of obligations inconsistent with the torus thereof. 

It has been deemed preferable to heve the rule depend upon 
and be linked with the case of a conflict between the two 
categories of obligations. In such a case, the obligations of 
the Charter would be preeminent and would exclude any others. 

The nature of such a conflict has not been dofined, but it 
would be enough that a conflict should arise from the carrying 
out of an obligation of tho Charter, It is immaterial whether 
the conflict arise because of intrinsic inconsistency between 
the two categories of obligations or as a result of tho applica- 
tion of the provisions of the Charter under given circumstances; 
e.g., in the case where economic sanctions wore applied against 
a state which derives benefits or advantages from previous agree 
ments oontrnrv to said sanctions. 

Concerning the second rule of Article 20 of the Covenant, 
by which tho members undertook not to enter thereafter into 
any engagement inconsistent with the terms thereof, tho Sub- 
committee has thought It to be so evident that it would be 
unnecessary to express it in the Charter, all tho more since 
it would repeat in a negative form the rule exprossed in para- 
graph 2 of Chapter II of the Charter. 

The Subcommittee has also considered the desirability of 
including the third type of provision which is found in Article 
20 of the Covenant, namely, the provision that parties are under 
a duty to take 3teps to froe thomselves from "inconsistent obli* 
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gations" in treaties with non-member States. 

The Subcommittee has considered that in the event of an 
actual conflict between such obligations and the obligations of 
membors under the Charter, particularly in matters affecting 
peace and security, the latter may have to prevail. The Sub- 
committee is fully aware that as a matter of international law 
it is not ordinarily possible to provide in any convention for 
rules binding upon third parties. On the other hand, it is of 
the highest importance for the Organization that tho performance 
of the members ' obligations under tho Charter in specific cases 
should not bo hindered by obligations which they nay h'-vc sou’ edto 
non-member States, The Subcommittee has lad these considerations 
in view when drafting the text. The suggested text is according- 
ly not limited to pre-existing obligations between members. 

The text proposed by the Subcommittee is as follows; 

In the evont of any conflict arising between the 
obligations of members of tho Organization under the 
Charter and their obligations under any other inter- 
national agreement tho former shall prevail. 
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COMMISSION IV Judicial Organization 

Comite 2 Questions Jurldiques 


RAPPORT DU SOUS-COhITE IV/2/A 
AU SUJET 

DES OBLIGATIONS Iiv COMPATIBLES aVEC La OHaRTE 


Le Comite 2 de la Commission IV a charge le Sous-Comite 
IV/2/A d'etudier la question des obligations incompatibles 
avec la Charte en vue de preparer le texte d'une disposition 
et de rediger un rapport. 

Le Sous-Comite a consacre' toute son attention aux pro- 
blames fondamentaux souleves par cette question Un nombre 
considerable de textes lui a soumis. Apr^s un examen minu- 
tieux des solutions et des textes proposes le Sous-Comite est 
arrive I la conclusion que le texte dont il suggere 1* adoption 
est celul qui sans doute entralnera le plus grand nombre d ^ad- 
hesions Par la meme occasion, ce texte exprime d'une manl&re 
satisfaisante, le principe general que la Charte devrait conte- 
nlr. 


Les textea proposes reprennent pour la plupart en tout 
ou en partie, les dispositions de 1' Article 20 du Pacte de la 
Societe des Nations. Suivant cet Article, les membres de la 
Societe des Nations 

1. reconnaissait que le Pacte abrogeait toutee obligations 
ou ententes inter Be incompatibles avec lui. 

2. s'engageaient solennellement I ne participer desormals & 
aucun accord incompatible avec les dispositions du Pacte. 

3. oonvenaient de prendre des mesures imm^diates pour se 
degager de toute obligation assumes avant leur entre'e 
dans la Societe des Nations et qui seraient incompatible 
avec le Pacts 

Bien que auelques delegations alent exorime des reserves 
en oe qui ooncerne la deuxieme et la trolsiehae dispositions, 
on a ete generalement d' accord pour reconnaltre 1' evidence de 
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la r£gle d'aprls laquelle la Charte pr^vaudra k l'encontre 
de toutee les obligations ant&ieures Incompatibles avec ells. 

Certaines delegations ont fait observer oue l 1 adoption 
des termes de 1' Article 20 du Pacte de la Societe des Nations, 
rlsquerait de faire naftre une grande incertitude au sujet de 
la portee de bon norabre de traites et de ord'er des difficultes 
pratiques en ce qui concerne la designation de l'organe ou 
des organes competents pour trancher la auestion d'incorapati- 
billte. Elies ont egalement fait remarquer que ce orobleme 
etait r^gie par le princine etabli par le paragraphe 2, du 
Ohapltre II de la Charts oui prevoit que les membres de 1* Or- 
ganisation s'engagent k remplir les obligations par eux assu- 
mees en vertu de la Charte. 

Quoi qu'il en solt, le Sous-Comlte a ete unaniae pour 
reconnaltre qu'une disposition sur 1' incompatibility des obli- 
gations contractees par les membres en vertu d'autres accords 
et en vertu de la Charte etait necessalre, ne fut-ce que parce 
que son omission pourrait preter k des interpretations in- 
exactes, En outre, l'accord a pu se faire sur l'inopport unite' 
de prescrire 1' abrogation automatique par la Charte des obli- 
gations incompatibles avec cette dernlere. 

II a e'te Juge preferable de rattacher la rdgle k l 1 exis- 
tence d'un conflit entre les deux categories d' obligations, 
auquel cas ce sont les obligations resultant de la Charte qui 
prevaudront k 1* exclusion des autre s. 

La nature de ce conflit n'a pas ete determlnee, mais 11 
sufflt pour qu'il exlste, d'un conflit qui naltra de la mise 
en execution d'une obligation de la Charte. Peu importe que 
le conflit nalsse d'une incompatibllite lntrins&que entre lee 
deux categories d'obligations ou de 1 'application des dispo- 
sitions de la Charte dans des circonetances determinees, comme 
par exemple 1' application des sanctions economiques, k l'en- 
contre d'un Etat qui serait beneficiaire de facllites ou d'avan- 
tages, en vue d'acoords anterieurs contraires aux dites sanc- 
tions. 

En oe qui concerne la deuxieoe rfegle de 1* Article 20 du 
Pacte relative £ 1' engagement de ne participer dans l'avenir 
A aucun accord inoomoatlble avec les dispositions de la Charte, 
le Sous-Comlt^ a reeonnu qu'il serait superflu de 1' Pioneer 
dans la Charte, surtout qu'elle ne serait que le forme nega- 
tive de la r£gle formulae par le paregrghe 2 du Chepitre II de 
la Charte. 

Le Sous-Comltrf a auasl £tudi<^ le point de savoir s' 11 
tftalt souhaitable d'inclure dans la Charte une disposition 
similalre k celle qu'on trouve au paragraphe 2 de l'Article 20 
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du Pacte, k savoir que les membres de la Societe des wationr 
devaient prendre des mesures pour se de'geger des "obligations 
incompatible s" avec la Charte, contenues dens leurs traites 
avec des e'tats non membres. 

Le Sous-Comite a estime que dans le cas d'un conflit re'el 
entre ces obligations et celles que les membres ont contract^es 
en vertu de la Charte (notamment dans les probl&mes concernant 
la paix et la s^curite), ces derni^res obligations pourraient 
etres appeldes & pr^valoir. Le Sous-Comite' se rendait pleine- 
ment compte qu'en droit international il n'est pas normale- 
ment possible d 1 insurer dans une Convention des dispositions 
qui obligent des tiers. D* autre part il est de la plus haute 
importance pour 1' Organisation que les membres ne soient pas 
entrav^s dans 1' execution de leurs obligations en vertu de la 
Charte dans des cas parti cullers par des obligations qu'ils 
auraient assume'es envers des ^tats non membres. Le So’us-Coraitd’ 
a eu ces diff^rentes considerations pre'sentes § l 1 esprit en 
rddigeant son projet de texte. Par consequent, le texts pro- 
pose ne vise pas exclusivement les obligations anterieures 
entre membres. 

Le texte propose par le Sous-Comite est le euivant. 

"En cas de conflit entre les obligations des membres 
de 1' Organisation en vertu de la Charte et leurs obli- 
gations en vertu d'autres accords internatloneux, ce 
sont les premieres qui prevaud ront . " 
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Committee 2 Legal Problems 


REPORT OP SUBCOMMITTEE IV/2/A 

m 

THE JURIDICAL STATUS " OP THE ORGANIZATION 


Committee 2 of Commissi on IV has charged its Subcommittee 
with the preparation of the text of an article to be included 
in the Charter concerning the Juridical Status of the Organi- 
zation. 

After having considered the matter, the Subcommittee be- 
lieves that it may propose the following text: 

The Organization shall enjoy in the territory 
of each of Its members such legal capacity as may 
be necessary for the exercise of its functions and 
the fulfillment of it3 purposes. 

It is to be noted that this provision is conceived in 
very general terms. It is confined to a statement of the obli- 
gation Incumbent upon each member State to act in such a way 
that the Organization enjoys in its territory a juridical status 
permitting it to exercise its functions . The Organization 
should be capable, in effect, as regards internal law, of per- 
forming the juridical acts required to put its capacities into 
operation. The Organization must be able, in its own name, to 
contract, to hold movable and immovable property, to appear in 
court. These are only examples. The Subcommittee has preferred 
to express no opinion on tho procedures of internal law neces- 
sary to assure this result. These procedures may differ accord- 
ing to the legislation of each member State. It is possible 
that among the majority of them it may bo indispensable that the 
Organization be rocognized rs a juridical personality. 

As regards the quostion of international juridical person- 
ality, the Subcommittee has considered -it superfluous to make 
this tho subject of a text. In effect, it will bo determined 
implicitly from the provisions, of tho Charter taken as a whole. 
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COMMISSION IV Judicial Organization 

Comite 2 Questions Juridiques 


RAPPORT DU SOUS-COHITE IV/2/A 

sur 

LE STATUT JURIDIQUE DE L 1 ORGANISATION 

Le Comite 2 de la Commission IV a change eon soufl- 
comite de preparer un texte d* article a inserer dans la 
Charte conoernant le statut Juridlque de 1' Organisation. 

Apres en avoir delib4r£, le sous-comite croit pouvolr 
proposer le texte cl-apres : 

"L* Organisation Jouira sun le territolre de chacun 
de ses membres de la capacity Juridlque necessalre 
h l r exercice de ses fonctions et k la realisation 
de ses buts." 

Cette disposition est, on le volt, con$ue en terries 
trks generaux Elle se borne h rappeler 1' obligation lnoora- 
bant a tout Etat membre de fa ire en sorte que, eur son terri- 
toire, 1 'Organisation jouisse d'un statut Juridlque lui per- 
mettant d r exercer ses attributions L‘ Organisation dolt, 

en effet, au regard du droit interne, se trouver capable 
d'acoomplir les actes Juridiques que requerra la mise en 
oeuvre de ses competences. L* Organisation devra pouvoir, 
en son nom propre i contracter; etre preprints ire de biene 
meubles et immeubles; ester en justice. Ce ne sont lk que 
des exemples. Le Sous-Comit^ a pr6f£rl ne pas se prononcer 
sur les prooldls de droit interne nlcessalres pour assurer 
ee resultet. Ces prooid^s pourront dlfferer suivant la le- 
gislation de chaque Etat membre. II est possible que, dpns 
la plupart d'entre eqx, il eoit indispensable que 1' Organisa- 
tion se volt reconnaitre la pereonnalltS juridlque. 

Quant k la question de la personnalit£ Juridlque 
Internationale , le sous-eomlt€ a Juge superflu d"en fa Ire 
l'objet d l un texte. Elle sere, en effet, implioitement rkgl^e 
par l r ensemble des dispositions de la Charter 
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COMMISSION IV Judicial Organization 

Committee 2 Legal Problems 


PROVISIONAL REPORT OP SUBCOMMITTEE IV/2/A ON 
COMING INTO FORCE OP THE CHARTER 


Committee 2 of Commission IV has referred to Subcommittee 
IV/2/A the question of the coming into force of tne Charter for 
preparation of a text and report. 

The Subcommittee has taken as a basis for its study a re- 
draft circulated by the Representative of the United States of 
the amendment proposed by the four sponsoring governments. The 
text of the amendment proposed by the four sponsoring govern- 
ments is as follows: 

1. The present Charter comes into force after its 
ratification in accordance with their respective 
constitutional processes by the momb tj o' th- Or- 
ganization having permanent seats on the Security 
Council and by a majority of the other memebers of 
the Organization. 

The Subcommittee has not suggested any change in the sub- 
stance of the amendment set forth above but has recommended a 
different phrasing in the interest of clarity and in order to 
Include some additional matters closely connected with those 
covered in the text suggested by the four sponsoring govern- 
ments . 


The Subcommittee has taken into consideration the usual 
practice of including In a convention certain formal provisions 
regelating procedural details having to do with the coming into 
force of the agreement, these are the so-called clauses proto - 
colalres . However, the Subcommittee has not believed that Its 
terms of reference include the drafting of all such clauses. 
Consequently It has included in the text which it submits only 
those procedural details which particularly involve the legal 
problem of the coming into force of the Charter together with 
such further details as are so closely related thereto as to 
require their inclusion in the same text. 
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The Subcommittee therefore merely notes for the attention 
of the appropriate committee of the Conference the need for 
considering the inclusion of provisions dealing with the sign- 
ing of the Charter, Including the question whether all signa- 
tures aro to he attached at a single ceremony of signature or 
whether the possibility of subsequent signature within a stated 
period is to be contemplated, whether a definite period is to 
be fixed within which ratifications must be deposited, whether 
reservations may be attached either at the time of signature 
or at the time of ratification, and the question of subsequent 
accessions. The Subcommittee has not believed that it should 
consider the question of denunciation or withdrawal since 
this matter has already been discussed in another committee. 

The text proposed by tho Subcommittee states m its first 
paragraph the requirement of ratification and Includes tho 
same reference to the respective constitutional processes of 
the signatory states which is found in the amendment proposed 
by the four sponsoring governments and in the original text 
of Chapter XI of the Dumbarton Oaks Proposals. In tho second 
paragraph the text suggests, in accordance with the usual 
diplomatic practice of designating the government of the state 
in which the Conference has met to prepare the convention, 
that the depositary should bo the Government of tho United 
States. The third and fourth paragraphs make explicit the 
provision for coming into force which Is found in the amendment 
proposed by the four sponsoring governments and indicate the 
effective dates both for the signatory states which have de- 
posited their ratifications at the time the Charter cornos into 
force and for the signatory states which deposit their ratifi- 
cations thereafter. 

Tho text proposed by the Subcommittee is as follows: 

1. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United States of America which 
shall notify all the signatory states of each de- 
posit. 

3- As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the Charter shall come in- 
to force for those states which have deposited 
their ratifications. 

4, The Charter shall come Into force for each of 
the other signatory states on the date of tho de- 
posit of its ratification. 
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COMMISSION IY Judicial Organization 

Comity 2 Questions Jurldlques 


rapport provisoire du sous-comite iv/2/a 

SUR L' ENTREE Eli VIQUEUR DE LA ' CHARTS 


Le Comity 2 de la Commission IV avait renvoyd’ au Sous- 
comltd’ IV/2/A en le ohargeant de preparer un texte et un 
rapport, la question de 1‘ entree en vigueur de la Charte. 

Le Sous-comit^ a pris pour base de ses Jtudes un 
nouveau projet du repr^sentant des Etats-Unls portant sur 
l'amendement des ftuatre Puissances invitantes, dont le texte 
origlnel rftait alnsi conpu; 

1. La prefsente Charte entrera en vigueur d£s qu'elle 
aura ratifide par les membres de l 1 Organisation 
ayant un sl£ge permanent au Conseil de S^curit^ et 
par la majority des autres membres de 1* Organisation, 
confornufmont aux procedures pr^vues par les consti- 
tutions respoctives de ces Etats. 

Le Sdus-comltd n'a suggt'rcf aucune modification sur le 
fond de cet amendement, male A il a re command d une phr as ^o lo- 
gic diffdrente, dans l'intdret de la clart^, et afin de 
feire entrer dans oc texte certflnes questions odditlon- 
nelles qui sont en rapports dtroits avec celles que couvre 
l'amcndemont des Quatre Puissances invitantes. 

Le Sous-comit^ a pris en consideration ce fait qu'il 
est d'usage de faire entrer dans une convention certaines 
dispositions de forme rdglant les details de procedure re- 
latifs & 1' entree en vigueur de 1' accord; e’est ce qu'on 
nomme les clauses proto oolaires. Ndanmoins, le Sous- 
comit^ n'a pas considdW que les termes de son mandat com- 
prenaient le droit de rddiger les clauses en question, 

CM est pourquol, dans le texte au'il pr^sente, il n'a fait 
entrer quo les details de procedure qui lmpliquent en par- 
ticular le problfeme Juridique de l'entrde en vigueur de 
la Charte, ainsi que certains details oomplementalres qui 
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sont gn rapport si Jtroit A cvec cette question qu , ils dol- 
vent etre inserts drns le meme texte. 

Par consequent, le Sous-comite se borne k attirer l'at- 
tentlon du Comite qualifie sur la necessity d'etudier l*in- 
sertion de clauses concernant la signature de la Charte, y 
compriej^la question de savoir si toutes les signatures 
dolvent etre donn^es au cours d'une seule ceremonie ou si 
l'on aoit envi sager la possibilite de signatures ulterieures 
dans une periods fix^e; la question de savoir si l'on doit 
determiner une certaine pdrlode au cours de laquelle les 
ratifications devront etre de-oosees; la question de savoir 
si les reserves peuvent etre formulees, soit au moment de 
la signature, soit au moment de la ratification; enfin, la 
question des adhesions ulterieures. Le Sou°-comite n'a pas 
estlme devoir etudier la question de la denonciation ou du 
retralt qui a dejk ete dlscutee dans un autre Oomite. 

Le texte propose par le Sous-coraite traite, dans son 
premier pgragrsohe, de la necessite de la retification; il 
fait la meme reference aux procedures constitutionnelles 
des divers Etats slgnataires aue celle nui figure dans l'a- 
mendement propose par les Quatre Puissances invitantes et 
dans le premier texte du Chapftre IX des Propositions de 
Dumbarton Oahe. Au second paragraohe, le texte suggSre, 
conformement k la pratloue diplomat! cue courante qui veut 
qu'on deslgne le Gouvernement" de l'Etat oxl la Conference 
s'est reunie pour preparer la Convention, cue l'Etat de~ 
positaire des rstlfications soit le Gouvernement des Etats- 
Unis. ^Les troisikme et quatrllme paragraphes relatifs & 

1* entree en vigueur, contiennent explicitement la clause 
de l t amendement des Q,uatre Puissances invitantes et in- 
dlquent les dates qui sont effectives tant pour les Etats 
slgnataires qui auront depose leur ratification au moment 
ou la Charte entre en vigueur, que pour les Etats signa- 
taires qui deposeront leur ratification ulterieurement. 

Le texte propose par le Sous-comite eat le suivant: 

1. La presente Charte sera ratifiee par les Etats 
signotairee conformement A leurs procedures cons- 
titutionnelles respectlves. 

2. Le deoot des ratifications sera effectue par 
le Gouvernement des Etats-Unis d’Amerique, qui 
notlfiera chaque depot k tous les Etats signa- 
taires 

3. Aussitot que les ratifications auront ete de~ 
posees par chacun des Etats ayant droit k un 
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si£ge permanent au Oonseil de S^curit^ et par 
une majority dee autree Etats signataires, la 
Charte entrera en vigueur pour les Etats qui 
auront d^poa^ leur ratification. 

4. La Charte entrera en vlgueur,pour chacug des 
autres Etats signataires, a la date du ddpot de 
sa ratification. 
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REPORT OP SUBCOMMITTEE IV/2/A ON 
COMING INTO FORCE OP THE CHARTER 


Committee 2 of Commission IV has referred to Subcommittee 
IV/2/A the question of the coming into force of the Charter for 
preparation of a text and report. 

The Subcommittee has taken as a basis for its study a re- 
draft circulated by the Representative of the United States of 
the amendment proposed by the four sponsoring governments The 
text of the amendment proposed by the four sponsoring govern- 
ments is as follows: 

1. The present Charter comes into force after its 
ratification m accordance with their respective 
constitutional processes by the members of the Or- 
ganization having permanent seats on the Security 
Council and by a majority of the other members of 
the Organization. 

The Subcommittee has not suggested any change in the sub- 
stance of the amendment set forth above but has recommended a 
different phrasing in the interest of clarity and in order to 
Include some additional matters closely connected with those 
covered In the text suggested by the four sponsoring govern- 
ments. 

The Subcommittee has takon into consideration the usual 
practice of including In a convention certain formal provisions 
regulating procedural details having to do with the coming into 
force of the agreement; these are the so-called clauses proto- 
colaires . However, the Subcommittee has not bel ievod tha t 'it 3 
terms of reference include the drafting of all such clauses. 
Consequently it has Included in the text which it submits only 
those procedural details which particularly involve the legal 
problem of the coming into force of the Charter together with 
such further details as are so closely related thereto as to 
require their inclusion In the same text. 
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The Subcommittee therefore merely notes for *he attention 
of the appropriate oomznlttee of the Conference the need for 
considering the inclusion of provisions dealing vlth the sign- 
ing of the Charter, including the question whether all signa- 
tures are to be attached at a single ceremony of signature or 
whether the possibility of subsequent signature vithin a stated 
period is to be contemplated; whether a definite period is to 
be fixed within which ratifications must be deposited; whether 
reservations may be attached either at the time of signature 
or at the time of ratification; and the question of subsequent 
accessions. 

The text proposed by the Subcommittee states in its first 
paragraph the requirement of ratification and includes the 
same reference to the respective constitutional processes of 
the signatory states which is found in the amendment proposed 
by the four sponsoring governments and in the original text 
of Chapter XI of the Dumbarton Oaks proposals. In the second 
paragraph the text suggests, In accordance with the usual 
diplomatic practice of designating the government of the state 
in which the Conference has met to prepare the convention, that 
the depositary should be the Government of the United States. 
The Subcommittee has contemplated the possibility, however, 
that the Steering Committee may wish to provide that ratifi- 
cations should be deposited with an Interim Commission, if one 
Is established, or to make other provision. The third and 
fourth paragraphs make explicit the provision for coming into 
force which is found in the amendment proposed by the four 
sponsoring governments and indicate the effective dates both 
for the signatory states which have deposited their ratifica- 
tions at the time the Charter comes into force and for the 
signatory states which deposit their ratifications thereafter. 

The text proposed by the Subcommittee is as follows: 

1. The present Charter shall be ratified by the 
signatory states in accordance with their respective 
constitutional processes. 

2. The ratifications shall be deposited with the 
Government of the United Stages of America which 
shall notify all the signatory states of each de- 
posit. 

3. As soon as ratifications have been deposited 
by each of the states entitled to a permanent seat 
on the Security Council and by a majority of the 
other signatory states, the Charter shall come in- 
to force for those states which have deposited 
their ratifications. 

4. The Charter shall come into force for each of 
the othor signatory states on the date of the de- 
posit of its ratification. 
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QnX JU aOUS-COi.II£ IV/2/A ajJti VbiVlhES 
Er Vl&UElM DE Change 


Le Comite 2 da la Commiselon IV nvalt renvoy! au Sous* 
comite IV/2/A en le chrr^eant de preparer un texte et un 
rapport, la question de 1* entree en vi^ueur de la Chert e. 

Le Sous -comite a pris pour base de ses etudes un 
nouveau projet du representrnt des Etrta-Unis portent sur 
l^amcndement des lustre rulsrcnces invltontes, dont le texte 
originel eta it elnsi consul 

1* La pr!sente Charts entrern en vlgueur dfes cm'elle 
aura !te ratifi!e per lcs membres de 1‘ Organisation 
ayant un slfege permanent au Cons oil de Securite et 
par la majority des rutrrs membres de 1* Organisation, 
conform&ncnt aux procedures prevues par les consti- 
tutions respectives de ces Etets. 

Le Sous-comite n'a suggere eucune mo <?ifj cation stir le 
fond de cet amendement, mais 11 a recomnande une phras!olo- 
fle different e, dans 1‘intgrqt de la clnrte, ct sfin de 
fairs entrer dans ce texte certrines questions additlon- 
nelles oui sont en rapports Itroits ovee celles aue couvre 
l'emendement des ^ustre Puissances invitantes. 

Le Soue-comit! a pris en consideration ce fait qu*ll 
est d*usage de falre entrer dans une convention certaines 
dispositions de forme r Is giant les dltnils de procedure re- 
lates s l l entree en vigueur de l'eccord; e'est ce au l on 
nomme les clauses orotocololres. Neanmoins, le Sous- 
comite n»a pas consider! que les termes de son mandat cora- 
prenaient le droit de ridiger les clauses en auestion* 

O' est pourquol, dans le texte qu'il presents, 11 n‘n fait 
entrer aue les details ds procedure oui lrapliouent en par- 
tiouller le problems Juridlque de l ( entr!e en vifueur de 
la Chsrte, slnsl que certains details oomple .'entrires oui 
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sont en rapport ,sl etroit avec cette question qu'ils doi- 
vent 6tre inseres dans le mSme texte. 

Par consequent, le Sous-comite se borne a attirer 1' at- 
tention du Comite qualifie but la necessite d’etudier 1* in- 
sertion de clauses ooncernant la signature de la Charte, y 
compris: la question de savoir si toutes lee signatures 
doivent 6tre donnees au cours d'une seule oeremonle ou si 
l*on doit envlsager ^a possibility de signatures ulterieures 
dans une periods fixee; la question de savoir si l 1 on doit 
determiner une certaine period e au cours de laquelle les 
ratifications devront fetre deposees^ la question de savoir 
si les reserves peuvent fetre formulees, solt au moment de 
la signature, solt au moment de la ratification; enfln, la 
question des adhesions ulterieures. 

Le texte propose par le Sous-comite traite, dans son 
premier paragraphe, de la necessite de la ratification; il 
fait la m6me reference aux procedures constitutionnelles 
des divers Etats ^signatalres que celle qul figure dans l'a- 
mendement propose par les Quatre Puissances invitantes et 
dans le premier texte du Chapitre IX des Propositions de 
Dumbarton Oak§. Au second paragraphe, le texte suggkre, 
conformement a la pratique diplomatique courante qul veut 
qu'on designe le Gouvernement de l'Etat ou la Conference 
s’est reunle pour preparer la Convention, que l'Etat de- 
posltalre des ratifications soit le Gouvernement des Etats- 
Unls.^ Le Sous-comite ^ cependant, bl envisage le cas oh le 
Comite de Direction desireralt inserer une disposition portant 
que les ratifications devront fetre deposees aupres d^une 
Commission provisoire, si l'on en etabllt une, ou ^revoir 
quelqu’autre disposition. Les trolsieme et quatrieme paragra- 
phes relatifs k 1 ? entree en vigueur, contlennent explicitement 
la clause de l'amendement des Quatre Puissances invitantes et 
indiquent lee dates qui qont effectives tant pour les Etats 
signatalres qui auront depose leur ratification au moment 
oh la Charts y entre en vigueur, que pour les ^tats signa- 
talres qul deposeront leur ratification ulterieurement . 

Le texte propose par le Sous-comite est le sulvant; 

1. La presente Charte sera ratlfiee par lee Etats 
signatalres conformemenc k leurs procedures cons- 
titutionnelles respeotlves. 

2. Le depbt des ratifications sera effeotue par 
le Gouvernement deq Eta$s-Unis d’Amerique, qui 
notifiera cheque depftt a tous les Etats signa- 
talres. 

3« Aussitfit que les ratifications auront ete deposees 
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par chaoun dee Etats ayant droit k un siege 
permanent au Conseil de Securitl et par une 
majorite des autree Etate signataires, la Oharte 
entrera en vigueur pour lea Etats qui auront 
depose leur ratification* 

4* La Oharte entrera en vigueur pour chacun des 
autres Etats signataires, a la date du depot de 
sa ratification. 
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REPORT OP SPECIA L SU BCOMMITTEE OP COMMITTEE IV/2 

on 

THE INTERPRETATION OP THE CHARTER 

A special Subcommittee consisting of the Delegates of 
Belgium, Prance, Norway, the UmLcd Kingdom, the United 
States of America, and Yugoslavia has been charged with 
the task of formulating a summary statement of the views 
presented at the twelfth meeting of Committee IV/P on 
the following question* 

How and by what organ or organs of the 
Organization should the Charter be 
interpreted’ 

The special Subcommittee has reviewed the discussions 
which took place at the twelfth meeting of Committee IV/2. 
These discussions would appear to have brought out the 
following conclusions; 

In the course of the operations from day to day of 
the various organs of the Organization, it is inevitable 
that each organ will interpret such parts of the Charter 
as aro applicable to its particular functions. This pro- 
cess is inherent in the functioning of any body which 
operates under an instrument defining its functions and 
powers. It will bo manifested In the functioning of such 
a body as the General Assembly, the Security Council, 01 
the International Court of Justice Accordingly, It is 
not necessary to include in the Charter a provision either 
authorizing or approving the normal operation of this 
principle. 

Difficulties may conceivably arise in the event that 
there should be a difference of opinion among the organs 
of the Organization concorning the correct interpretation 
of a provision of the Charter. Thus, two organs may con- 
ceivably hold and may express or even act upon different 
views. Under unitary forms of national government the 
final determination of such a question may be vested in 
the highest court or In some other national authority. 
However, the nature of the Organization and of its opera- 
tion would not seem to be such as to invite the inclusion 
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in the Charter of any provision of this nature. If two 
member states are at variance concerning the correct in- 
terpretation of the Charter, they are of course free to 
submit the dispute to the International Court of Justice 
as an the case of any other treaty. Similarly, it would 
always be open to the General Assembly or to the Security 
Council, m appropriate circumstances, to ask the Inter- 
national Court of Justice for an advisory opinion concern- 
ing the meaning of a provision of the Charter. Should 
■che General Assembly or the Security Council prefer 
another qourse, an ad. hoc committee of jurists might be 
set up to examine the question and report its views, or 
recourse might be had to a joint conference In brief, 
the members or the organs of the Organization might have 
recourse to various expedients in order to obtain an ap*- 
propriate interpretation. It would appear norther neces- 
sary nor desirable to list or to describe In the Charter 
the various possible expedients 

It is to be understood, of course, that jf an inter- 
pretation made by any organ of the Organization or by a 
committee of jurists is not generally acceptable it wlII 
be without binding force. In such circumstances, or In 
casos where it is desired to establish an authoritative 
interpretation as a precedent for the future, 3t may bc- 
necessary to embody the Interpretation in an amendment 
to the Charter. This may always be accomplished by re- 
course to the procedure provLdcd for amendment. 
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RAPPORT £2 SOUS-COMITE SPECIAL DU COMITE IV/2 
SUR L ( INTERPR ETATION DE LA CHARTS “ 

Un sous-conite special conoose des &6l/ gues de la Bel- 
gique, de la Franoe, de la Norvegc, du Royaune-Uiji, des # 
Etat^-Unis d'Anerique et de la Yougoslavio, a eto^chafge 
de redig^r un^expose sonnoire des opinions exormees a 
la douzleno seance du Conite IV/2 sur la question sulvante: 

De quelle manlere et por quel nrgane ou 
quels organes de l r Organisation, la Chorte 
doit-olle etro intomretee ? 

Le sous-conite special a orocede a un nouvel expnen 
des discussions ^qui ont eu lieu au cours de la douzieme 
seance du Conite IV/2. II senble que ces discussions aient 
abouti aux conclusions suivantes : 

Dans lo cours do leur fonotionnenent, le^ divers organes 
de l 1 Organisation no oeuvent nanquer d> avoir a interpreter 
les parties de la Charte qui a’anoli^uent a lours fonctions 
part i cull ere s. Ce processus est inherent au fonotionnenent 
de tout org^n^sne dont l'actlvitc cst regie par un instru- 
ment qui on / deflnit los fonctions et les oouvoirs. II se 
produira lnevi tab lament dans le fonotionnenent /'org^nps 
tels que l'ARsenblee G-enerale, le Conseil de Securlte oy 
la Cour Internationale do Justice, II n'est done pas neces- 
sairc d'incorporer dans la Charte des dispositions ayant 
pour out soit d'autorlser soit i 1 approuver 1* application 
nornale de ce prinoine, 

II so peut que des difficultes se presentent au caa ou 
11 y uuralt uno divergence d' opinions entre les divers or- 
ganes de l 1 Organisation en oe qui concerne 1* interpretation 
exacts d'une disposition: de la Charte, II se oeut done que 
deux organes aient des points de vue differents et qu’ils les 
exnrinent ou nene qu 1 lls s'en insplrent dans leurs actes. 

Sous un regime unitalre d e gouvernement national, le soin 
de determiner une telle question diune maniere definitive 
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peut Stre Iflisse k ^'instance Judiciaire la Plus haute ou a 
toute autre sutorite national?. Toutpfois le oaraotere de 
l’lrganisstion et de eon fonctionnemcnt ne sembl? pas fetre 
de nature k favorisor 1* incorporation dans la Chart? de dispo- 
sitions sembJables, 8i deux Etats-membros ne parviennent pas k 
se mettre d l acoord en ce qui conoerne l 1 interpretation exacts 
de la Charte, lie ont naturellement toute liberto de souraettre 
leurs differonds a la Cour Internationale de Justice^ comm^ 8*11 
s^giesalt de tout autre ^raite. De m&me, l’Asserab^ee G-enerale 
ou le Consell de Socurite aupont toujours la fnculte, en temps 
et lieu utiles, de demander n la Cour Internationale de Justice 
us avis consultatlf eur le 89ns d*une disposition queloonque ,de 
la^Charte, SI l’Assemblee Generale ou le Coqsell de Seourlte 
prefkront sulv$e une autre nethode, un (Somite ad hoo de Jurlstes 
pourra Stre cree pour etudier la question et faj.re connaitre son 
avlsy enfln 11 soralt possible d r avolr reoours a une Conference 
nixte. Bref, les membree ou les organcs de l T 0rganisatlon pour- 
roient avoir recours a divers noyens afln d’nbtonlr une Inter- 
pretation appropriee a leurs besolns, II senbleralt qu’il ne solt 
nl necessalre nl opportun de donner dans la Charte la liste ou la 
description des dlvorses nethndes utlllsables. 

, II est blen entendu, naturellement, que si une inter- 

pretation quelconque dqnree par un organe quolconque de l r Orgoni- 
sation ou par un Conlte de Jurlstes n'est pas acceptable par l l en- 
semble des membres, elle n*aura pas force qbllgntoire, Dans ces 
conditions, ou dons les ces ou 1} serait desirable de donnor une 
Interpretation qui ^f a see autorlte pour etablir un precedent, 11 
pourralt devenir necessalre d’lnoornorer cette interpretation 
dans un amendement^k la Charte, oe qui pourralt toujours se falre 
en sulvant la procedure etoblle pour les amendements. 
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